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ADVERTISEMENT. 


Ir is now upwards of thirteen years ſince the 
firſt edition of The Office of Sheriff was 
publiſhed. The work having been favourably 
received by the Profeſſion, and the whole of 
that impreſſion having been long ſince ſold, the 
Author has been called upon by ſeveral gentle- 
men, for more than two years paſt, for a new 
edition. 

To render the book more worthy their ac- 
ceptance, he has given much diligence and at- 
tention to the ſubject; having treated of chat 
Officer's duty. under various beads not mentioned 
in the former edition. 

Many of the returns of the writs, which he 
found upon more mature conſideration to be 
inaccurate, he has amended; and a variety of 
new and uſeful notes and obſervations will be 
found throughout. —All the caſes relevant to 
the ſubject, and which have been determined 
by the Courts down to the end of laſt Trinity 
term, have been carefully collected and noted. 


A 3 Nothing 


vi ADVERTISEMENT. 


Nothing having been written upon the Office 
of Coroner for nearly thirty-eight years, the 
author has ſubjoined to the Office of Sheriff, a 
ſmall treatiſe relative, not only to the criminal 
branch of the law of the greater, but alſo that of 
the leſſer, degree, under the Coroner's inquiry, 
with the forfeitures annexed; to which he has 
added the judicial and minifterial duties of 
that Officer, together with the manner of holding 
his court, with a full collection of precedents of 


inquiſitions, and other matter neceſſary for 
Coroners. 
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THE | 
OFFICE 
or 
S H E R IF F. 
Of the Diviſion of England into Cotnties, 


H E civil divifion of the territory of Kur- Ci! A of 
land is into counties, of thoſe counties — 
into hundreds, of thoſe hundreds nm origha 
tithings or towns. Which diviſion, as it now . 
ſtands, ſeems to owe its original to king A 
who, to prevent the rapines and diſorders which - 
formerly prevailed in the realm, inſtituted tithings z who inflinncd 
ſo called, from the Saxon, becauſe ten freebolders, "ar 
wich their families compoſed one. Theſe all 
dwelt together, and were (ureties or free pledges to 
the king, for the good behaviour of each other, 
and if any offence was committed in their diſtrict, 
they were bound to have the offender fortticoming. 
let, 1. 47. And therefore antiently no man was 
ſuffered to abide in England above 40 days, unleſs 
he were iarolled in ſome tithing ot decennary. Mir. 
Cs 1. 2. One of the principal inhabitants of the T7: \iooman the 
tithing is annually appointed to prefide over the t= mon 
reſt, being called the tithingman, the beadborough, — 
and in ſome counties the borſholder, or boroughs- 
ealder, being ſuppoſed the diſcreeteft man in the 
borough, town, ot tithing. Finch. L. 8. 
0A » Tue, 


c 


2 


Signification of 


Town or vill, 
definition of, 


/ 


City, 


Borough, 


DIVISION OF ENELAND, &c. 


Tithings, towns, or vills, are of the ſame ſignifi- 
cation in law, and are ſaid to have had, each of 
them, originally a church, and celebration of di- 


vine ſervice, ſacraments and burials. 1 ff. 115. 


though that ſeems to be rather an eccleſiaſtical, 
than a civil diſtintion. The word town or vill is 
indeed, by the alteration of time and language, now 
become a general term, comprehending under it 
the ſeveral ſpecies of cities, boroughs, and com- 
mon towns: A eity is a town incorporated, which 
is or hath been the ſee of a biſhop: and though 
the biſhoprick be diſſolved, as at Wefmin/ter, yet 
ſtill it remaineth a city. Co. Lit. 109. A borough 
is now underſtood to be à town, either corporate 
or not, that ſendeth burgeſſes to parliament. id. 
164. Other towns there are, to the number, Sir 
Edward Coke ſays, of 8803, which are neither 
cities nor boroughs. - 1bid. 116. ſome of which 
have the privilege of markets, and others not ; but 
both are equally towns in law. To ſeveral of 


. theſe towns there are ſmall appendages belonging, 


called hamlets; which are taken notice 'of in the 


ſtat. of Exeter, 14 Ed. t. which makes frequent 


Eatire vills. 


Demi-vills. 


Theſe towns 
contained but 
one pariſh, and 
one tithing, but 
no divided into 
been. 


mention of entire vills, demi- vills, and hamlets. 
Entire vills, Sir Henry Spelman, Glfſi 274. con- 
jectures to have conſiſted of ten freemen, or frank- 
pledges, demi-vills of five, and hamlets of leſs 
than five. Theſe little collections of houſes are 


ſometimes under the ſame adminiftration as the 


town itſelf, ſometimes governed by. ſeparate 
officers; in which laſt caſe they are, to ſome 
purpoſes in law, looked upon as diſtin town- 
ſhips. Theſe towns, as was before hinted, con- 
tained each originally but one pariſh, and one 
titbing; though many of them now, by the in- 
creaſe of the inhabitants, are divided into ſeveral 
pariſhes and tithings, and ſometimes, where there 


is but one pariſh, there are two or mote vills or 


Hundred what, 


tithings. F 
AC families of freeholders made up a town 
or tithing, ſo ten tithings compoſed a ſuperior di- 
2 ** — "4 viſion, 
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to be moſt peculiarly the invention of Aifred: the babe , 


_ volved, In ſome counties there is an inter 


. Dryision or ENGLAND, Acc. 3 
Viſion, called a hundred, a3 conſiſſ ing of ten tima 
ten families. The buodred is governed by an 


high con{table or bailiff, and formerly there was governed . 
regularly held io it the hundred court for the li 


of cauſes, though now fallen into diſuſe. In ſome Hon * called 


of the more northern counties theſe hundreds arc 
called wapentskes. Seld. in Forteſe c. 245 


_- Fhe ſubdiviſion of bundrecs into tithings ſeems $.,adivifics of 


inſtitotion of bundreds themſelves he rather intro. 
duced than invented: for they ſeem to have ob- 

tained-in Denmark, Seld. Tit. of Hon. 2 3. 5: und 

we find that in France, a regulation of this fore was 

made above two hundred years before ; ſet on foot 

by Clotharius and Childebert, with a view of 

obliging each diſtri to anſwer for the robberies 

committed in its own diviſion. Theſe diving 

were, in that country, as well military as civdl : 

and each contained a hundred freemen, who were Cotmorics wit 
ſubject to an officer called the centenaniis; who in b e we 
the middle age, was an officer that had the go. 2 


a * men' of a viliene 
vernment or command, with the adminifiration comaining 200 


of juſtice, in a village, or diviſion, containing at #*--. 


hundred freemen z a number of which contenants ee 
were under the juriſdiction and command of a u- e co. wc 
perior officer called the count, or "comics. . Monte. comment of the 
Spi. Laws. 30. 17. has - 

An indefinite number of theſe hundreds make — - 
up a county or ſhire. Shire is a Saxon word figni- bende make 
fying 2 diviſion; but a county, comfatus, is plainly =» «conmy <t 
derived from comes, the count of the Franks ; that — 
is, the earl or alderman (as the Saxons called him ) — 
of the ſhire, to whom the government of it was count, the each 
intruſted. This be uſually exerciſed by his Jdepy.. of tbe fhine, 3s 
ty, flill called in Latin, vice-comes, and in Englifh, — 1 
the ſheriff, ſhrieve, or ſhice-teeve, fagniſying the . ed, and is 
officer of the ſhire; upon whom by proces of time wy <a 
the civil adminiſtration: of it is now eotally de- e 


diviſion, between the ſhires and the hundreds, 25 


* 2 lathes 
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4 DIVISION or ENGLAND; &. 


- lathes in Kent, and rapes in Suſſex, each of them 
containing about three or four hundreds 'a piece— 
- Theſe had formerly their lath-reeves and rape- 
| xeeves, acting in ſubordination to the ſhire- reeve. 


CON wang, Where a county is divided into three of thoſe in- 
zoriſdiQions, 3. termediate juriſdictions, they are called trithings. 
called trithings, LI. of Ed. con. c. 34. which were antiently 515 
Trithiogs fill verned by a trithing-reeve. — Theſe trithings til] 
eg io county ſubſiſt in the county of York, where, by an eaſy 
corruption they are denominated ridings; the 
The number of north, the eaſt, and the weſt riding. I he num- 
COD der of counties in England and Wals have been 

different at different times: at preſent there are 

© forty in England, and twelve in Wales: 5 Co. 

10. 5. e tien 
Were divided for, The reaſon why thoſe counties were divided, 
the better admi-, ſeems to be for the better government, and more 


iſtration of *. 
Re we- eaſy adminiſtration of juſtice; and for the better 


HG avorintes - execution. of the laws in the ſeveral counties, ſhe- 


. riffs are appointed; and by Dalton, there is no 
3 part of the kingdom that lieth not in ſome county. 
| Of theſe 52 counties, there are 3 of ſpecial note, 
Counties pala - Chefter, Durham, and Lancaſter, which are there- 
fore termed counties palatine. The former are ſuch, 
by preſcription, or immemorial cuſtom; or at leaſt 
as old as the Norman conqueſt. Seld. Tit. Hon. 2. 5. 
8. ; the latter was created by king Edward 3. in 
' favour of Henry Plantagenet, firſt earl and then 
duke of Lancaſter. Seid. ibid. 4 Infl. 204. 
oo governos The chief governors of theſe counties palatine, 
— — heretofore, by a ſpecial charter from the king, ſent 
their name. out all writs in their own names; and touching 
juſtice, did all things as abſolutely as the king 
' himſelf in other counties; only acknowledging 
him their ſuperior and governor : whence palatine, 
a palatio, becauſe the owners of them had jura re- 
© Why privilege  galia as fully as the king hath in his palace. Theſe 
mens palatine privileges were probably granted to them, 
the counties of Cheſter and Durham, becauſe they 
bordered on enemies counties, Wales and Scott, 


My 


in 


—_— ww as was? fo a i 


oo. AE a. Ao ALE 


5 = . 


DIVISION OF ENGLAND, &c. 


in order that the owners being encouraged by fo 
large an authority, might be the more watchful An 
its defence, and that the inhabitants _— 
tice adminiſtred at home, might not be obliged 0 
go out of the county, and leave it open to the eng- 
mies incurſions; and upon this account alſo there 
were formerly two other counties palatine, Fan- 
broke/hire and Hexam#ire, the latter was waited 
with Northumberland; but theſe were abuliſhed by 
parliament, the former in 27 H. $ the latter in 14 
£liz. Likewiſe their power was much abridged, the 
reaſon for their continuance in a manner cealing ; 
though ſtill all writs are witneſſed in their names, 
and all forfeitures for treaſon by the common law, 
accrue to them. 4 Ia. 205. Of theſe three, the 
county of Durham is now the only one remaining 


in the bands of a ſubject.— Inf. 205. 1 Vent. 
157. 


155. 

The n of Bh is cnt e ee ee 
only a royal tranchiſe : the bishop having by grant. 
of Lan * * 


the Furſt, jure regatia, within the 
Ile of Ely; whereby he exerciſes a juriidiction 
over all cauſes, as well criminal as civil. 4 inf. 


220. . 


Fi 


There are alſo counties corporate ; which are Countics cope» 
certain cities and towns, ſome wich more, fome with 


leſs territory annexed to them x to which out of 
ſpecial grace and favour the kings of England have 
granted to be counties of themieives, and not to 
be comprized in any other county ; but to be go- 


verned by their own fberiffi, and other magiſtrates, 


lo that no officers ot the county at large have any 
power to intermeddle therein, Such are Londen, 
fort, Eriftal, Nerwich, Coventry, and many others. 


n® 3 of 


* 


Name and anti- 
quit). 


le A 
Definition of 
the word ſheriff, 


Definition by 
Lord Coke. 


OF-THE NAME, &c. OF SHERIFF. 


Of the Name and Antiquity of the Sheriff. 


17 appears from ſeveral authorities, that long 
before the time of the Romans, the ſheriff was 
the deputy. of the conſul, and called vice-conſul; 
they calling that conſulatum, which we call comi- 
ratus. Co. Lit. 168. Selden's Janus 53. 73 · Mirr. 
9. 1 Ro. Rep. 237. And in the middle age we 
find the word conſul, uſed for comes, count; and pro- 
conſul, for viſcannt —W hen the earls leit their cuſto, 
dies, then was the cuſtodies of counties commit» 
ted to viſcounts, and they are thereupon called 
Vice-comites, quia vices comitis ſupplent. 
Bracton, lib. 1. c. 8. ſays, that as comes is de» 
rived from camitatus, ſo conſul is deti ved from con ſu- 
lends; and in the laws of Edward the Confeſſor, 
mention is made of vice :comites, and vicꝭ. conſules. 
The word ſheri For ſhire- reve is derived from two 
Saxen words ſcire, province'or Sire; or rather from 
ſciran, to divide, and gereſa, grave, Reue or per- 
ſect, being denominated from the firſt diviſion of 


the kingdom into counties. Chamb. Dic. title 


ALY 7 P hs. HOOP? OI 37 , 
Lord Coteſays,that ſhireue is a word compounded 
of two Saxon words, vir. fhire, and reve ſhire, ſa- 
trapia, or camitatus, and comes of the Saxon verb, 
Hiram, (is e.) patirr, for that the whole realm is 
parted and divided into ſhires; and reve, is prefettus 
or prepoſitus ; ſo as ſhireve is the reve of the Hire, 
prefettus ſutrapiæ, province, or comitatus.'' And 
he is called prafed7us, becauſe he is the chief officer 
to the fig, within the Hire, for the words ot his 
patent be, commiſſimus vobis cuſtodiam comitatus noſtri 
de, &c. 1 Inſt. 168. a. and he hath a three fold 
cuſtody, viz. vitæ juſtitiæ, for no ſuit begins, and 
no proceſs is ſerved but by the ſheriff: alſo, he is 
to return indifferent juries for the trial of men's 
lives, liberties, lands, goods, c. Secondly, vitæ 
: fagis, he is afier long ſuits, and chargeable K 
| | make 
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ON THE NAME, &. OF SHERIFF» 
make execution, which is the life and fruit of the 
law. Thirdly, vite Reipublice. He is principalis 
conſervator pacis within the county, which is the 
life of the commonwealth, 


Mr. Dalton ſays, that the moſt eminent and ſur n, 
preme dignity from the Conqueſt until the 6b 


year of Ed. 3. was the carl or countie, being an- 
tiently of the blood royal, and taking their names 
comites « comitatu, or comites namen acceperunt 4 c- 
mitando, quia principem comitarentur ad bella, publica- 
gue negot1a ejus lateri ſemper harentes, or as ſome lay, 
kings vouchſafed to call them comites, Companians; 
for that both out of their love they will, and out 
of knowledge can, and out of courage (the true 
ground of antient nobility) dare to adviſe boldly 
and truly upon every occafion: and theſe were of 
antient time præſedti ſeu prepofiti commatus, the 
rulers or governors of counties or fhires, under the 
king, for ſo imports the Saxon words fhire-reve, 
id ef!, le reve, del ſhire, which is as much as pre 
pofetus comitatus. And thoſe earls had antiently 
committed to them from the king the charge and 
cuſtody of the county, which the fberiff now hath. 
2 — 59. vid. 9 Cale 49 and 97. 

1. 


| Speed. fa. 4, ſays, king ZElfred ſirſt dividing this Speed. b - 
kingdom into ſeveral counties (or ſhires) inſtruted - 


2 preſet or lieutenant in every of thoſe counties, 
which then were called aufladen, keepers, and af- 
terwards comites, earls, who were to keep the coun- 
ty in obedience to the king, and to ſuppreſs the 
outrages of notorious robbers, 2 


Mr, Juſtice — 2 in the Iſt vol. of his com- Biackfcar's des 
criff is an officer of very gtieat 


mentary ſays, The 
antiquity in this kingdom, his name being derived 
from two Caren words pcipe genepa, the reeve, 
bailiff, or officer of the ſhire. 


He is ealled in Latin, vice-comes, as being the de- Called is Lela 
puty of the earl or comes; to whom the cuſtody of = 


the ſhire is laid to have been committed at the firſt 
diviſion of this kingdom into counties. — But the 


B 4 carls, 


* 
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Sheriff does all 
the buſineſs of 
the county. 


Bailiff to the 


crowns 


An entient 


officer, &c. 


To anſwer, 


Hundreds not 
granted in fee 


before Ed. 3, 


Shall have the 
cuſtedy of 2 
$20's in their 
counties. 
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earls, in proceſs of time, by reaſon of their high 
employments, and attendance on the king's per- 
fon, not being able to tranſact the buſine's of the 
county, were delivered of that burden. Dalt. c. 1. 


© reſerving to themſelves the honor, but the labor 


was laid on the ſheriff. So that now the ſheriff 
does all the king's buſineſs in the county; and 
though he be flill called vice comes, yet he is entirely 
independent of, and not ſubject to the carl; the 
king by bis letters patent committing —— comita- 
tus to the ſheriff, and him alone. He is conſidered 


in our books as bailiff to the crown, and his 


county in which he hath the care, and in which 
he is to execute the king's writs, is called his bai- 
liwick. 7 Co. 33. The ſheriff is a patent officer 
of the crown, and is conflituted the king's bailiff 
to gather his rents; and therefore after the ſaid 
conſtitution, the firſt thing is to prefix him a day 
to account, and there were two days prefixed, one 
after the utas of Eafter, and the other after the utas 
of Michaelmas, and theſe were called his proffers, 
becauſe he then did proffer the king's rents, they 
gave him two times in a year, becauſe the rents 
were generally payable half yearly. Gb. Exc. 146. 
The ſberi F is an antient officer, and a miniſter 
of the king's county of law and juſtice and is to 
attend at thoſe courts, and execute their procels, 
and make due returns thereof: and he is to anſwer 
for the miſdemeanors of his bailiffs, who are his 
ſervants, and under his government. | 
All hundreds that were not granted in fre by 
the crown before the time of Ed. 3. are joined to 
the office of ſheriff. Ray. 361, 362, 
Every Serif within every county of this realm, 
all have the cuſtody, rule, keeping and charge of 
every the king's common gaols in the county where 
he is ſerif, except the pg and king's bench 
priſon in Surry. 19 H. 7. c, 10. and the fleet. 
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. How originally choſen. 


GHERIFEFS were originally choſen by the flew bois an | 
people in their fo/hmots or county court. eld 03 
Tit. of Hin. 610. and Lord Cake in bis preface ts 
3 Rep. lays, they were choſen the ſame as the car 
net. 2 Inſt 174. 558. In confirmation of which 
it was ordained, by ſtat. 28 Ed. 1. c. 28. © that 


6+ the people ſpouli have election of their ſheriff in every 
* Hire, where the fhrievaliy is not of fee, if they lift.” 
For antiently in ſome counties the ſheriffs were $1 crib heredhs 


hereditary, as in Scotland, till the 20 GC. 2. c. 43. ant 7 

Kill continue in the county of I/efimeriand to this 

day *: the city of London having alſo the inherit. 

ance of the ſhrievalty of M7 , veſted in their 

body by charter. 3 Rep. 72. be reaſon of theſe 

popular elections is aſſig ned in the ſame Bat, c. 13. 

be that the Commons might chuſe och as would 

F* not be a burthen to them.“ And herein appears 

a ſtrong trace of the democratica] part of our 

conſtitution z in which form of government it is 

an indiſpenſable requiſite, that the pevple ſhould 

chuſe their own magiſtrates. ent. 8p. L. b. 2. 

c. 2. This election was in all probability not 

abſolutely veſted in the Commons, bur required 

= royal approbation. For in the Gothic con- — 
itution, the judges of their county courts (Which © 7 

office is — by our ſheriff) were dy — * 

the people, but confirmed by the king and the 

form of their election was thus managed ; the peo 

ple, or incele territorii, choſe tivelue cleffors, and Eicfticn thes, 

they nominated three perſons ex gqilfbus rex ume 

confirmabat. Stiernh. de Jure Goth. I. 1. c. 3. But © 

with us in England, theſe popular elections, grow. e cieth- 

ing tumultuous, were put an end to by tar, 0 E ID 

2. it. 2. which enacted, © that the hr ſhould from wi» wore »%- 

* thenceforth be aſſigned by the chancellor, wer, > nm — 


z And it is ſaid Coanberkand a 
of king Juba, | r 


The chancellor, 
c. to make 

. eleQion on the 
 morrow of All 
Souls, 


Letters patent. 


Chancellor, Ec. 
to be iworn to 
act indifferently 
end to name 
ſuch only as 
they ſhall judge 


©nſtom of 
choofing ſince 
H. 6. and now. 


246. 2. c. 43, 
. 12. 


— 
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per tons borrow-+ 
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& barons of the Exchequer, and by the juſtices, and 
in the abſence of the chancellor, by the treaſurer. ba- 
„ rons, and juſtices, as being perfons in whom the 
ſame truſt might with confidence be repoſed. By 
ſtatutes 14 Ed. 3. c. 7. 23 H. 6. c. 8. and 21 H. 
8. c. 20. The chancellor, treaſurer, preſident of the 
king's council, chief juſtices, and chief baron, are to 
make this election; and that on the morrow of All 
Souls, in the Exchequer. And the king's letters pa- 
tent appointing the new ſheriffs, uſed commonly to 
bear date the ſixth day of November. Stat. 12 Ed. 
4. c. 1. The ſtat. of Cambridge, 12 R. 2, c. 2. 
ordains, “ that the chancellor, treaſurer, keeper of 


the privy ſea}, ſteward of the king's houſe, the 


„ king's chamberlain, clerk of the rolls, the juſ- 
«« tices of the one bench and the other, barons of 
the Exchequer, and all other that ſhall be called 
to ordain, name, or make juſtices of the 
* ſheriff, and other officers of the king, ſhall be 
* {worn to act indifferently, and to name ne man 
« that ſueth to be put in office, but ſuch only, 
“as they ſhall judge to be the beſt and mot 
$ ſufficient,” .. 11 f | 

Since the time-of Henry the Sixth, the cuſtom 
hath been, and now is, “that all the judges, toge- 
ther with the other great -«fficers, meet in the Ex- 
* chequer-chamber on the marrow of All Souls yearly, 
& (which day is nou altered ta the marrow of St. 
* Martin, by. the laſt act for abreviating Michael- 
„mas term, ) and then and there prepoſe three perſons 
b* to the king, who afterwards appoints one of them to 
& be the ſheriff”, by marking each name with a 
prick of @ pin; and for that reaſon this particular 
election is generally termed, pricking for ſberiffs. 

The ſheriffs in every of the ſhires of Wales thall 
be nomiaated yearly ** by the lord preſident and 
council, and juſſ ices of Wales,” who are to cer- 
tify the names to the lords of the king's council, 
that the king may appoint. 34 & 35 H. 8. c. 26 % 65. 

This cuſtom of the twelve judges propoſing thres 
perſons, ſeems: borrowed from the Gothic conſtitu- 
N tion. 


tion before mentioned ; with this difference, that «+ fn be 
among the Goths, twelve nominors were firſt cleQ- — 
ed by the people themſclves : which uſage of ours 

was probably founded upon ſome ſtatute, though e e 
not now to be found among our printed laws . . tow. 
firſt, becauſe it is materially different from the di- 

rection of all the ſtatutes before mentioned; which 

it is hard to conceive that the judges would have 
countenanced by their concurrence, or that Fore x, 4 lk cn, 
teſcus would have inſerted in his book, unleſs by 

the authority of ſome ſtatute; and alſo, becauic 

a ſtatute is expreſsly roverred to in the record which 
Sir Ed. Coke tells us in 2 If. 559. be tranſcribed 
from. the council book of 2d March, 34 H. 6. and 
which is in ſubſtance as follows. Thc King bad 
of his own anthority appointed a man ſheriff of — — 
Lincelnfoire, which office be refuſed to take upon 7 
him : whereupon the opinion of the j were 

taken, what ſhould be done in this behalf. And 

the two chief juſtices, Forteſcue and Priſat, deli- 

vered the unanimous opinion of them all, © chat The judges 

$ the king did an error when be made @ perſon ſheriff, 

* that was not choſen and preſented to him according to 

$* the flatute ;, that the perſon refuſing was liable to no 

« fine for diſobedience, — — had been one of the 

<< three perſons chojen according to the tener of the fla- 

„ tute, or that ſome other thrifty man be intreated to 

« occupy the office for this year ; and that the mext 

$6 year, to eſche'v ſuch inconveniences, the order of the 

% flatute in this made be obſerved.” But not- 
withſtanding this unanimous reſolution, and the 

ſtatute 34 & 35 H. 8. c. 26. / 64. which ex- 

preſsly recognizes this to be the law of the land, 

ſome writers have affirmed, Jenkins, 229. that the 

King by his prerogative, may name whom he pleaſes 

to be ſheriff, whether choſen by the judges or no. 

This is grounded on a very | Gale in Quernappoint- 
the fifth year of queen Elizabeth, and reported in <4 «66 when, 
Dyer, 225. when by reaſon of the plague, there 

was no Aichaelmas term kept at Weftminfter ; 

ſo that the judges could not meet there in craffine 
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Animarum to nominate the ſheriffs : whereupon the 
queen named them herſeif, without ſuch previous 


aſſembl Ys appointing for the moſt part, one of two 
remaining in the la 


year's liſt. And this caſe, is 
the only authority in our books for making theſe 
extraordinary ſheriffs. The reporter adds, that 
it was held, „ that the queen by her pterogative 
* might make a ſheriff without the election of the 


4 Judges, non ob lante alrquo flatuto in contrarium, 


The proQtice 
of neming a 
poc kei ſheriff 
hath continued 
to this day. 


The office of 
ſmeriff cannot be 
_ aperriigned or 


diy ded. 


It is intire, and 
ſo muſt cen inue 


except, Sc. 


Cannot be de- 
t rmined, until 


2 new ſheriff be 


made, except by 
death of the 
ſkeriff. not ce. 

* miſe ofthe king, 


Nor by tecome 
4g 4 pe r. 


flat. 1. c. 8, Not does it determine by becoming 


but the doctrine of non ob/tante's, which ſets the pre- 
rogative above the laws, was effectually demoliſhed 
by the bill of rights at the revolution, and abdicated 
W:ftmin/ler-hall, when king James abdicated the 
kingdom. However, it muſt be acknowledged, 
that the practice of occaſionally naming what are 
called pocket ſheriffs, by the ſole authority of the 
crown, hath unitormly continued to the reign of 
his preſent majeſty, in which few (if any) in- 
ſtances have occurred. 

[t hath been adjudged, that the office of ſheriff 
is an intire thing, therefore the king cannot ap- 
portion or divide it, (although he make or appoint 
one to be ſheriff, durante bene placito,) that is, 
he cannot determine it in part, as for one town, 
or one hundted; neither can he abridge the 
ſheriff of any thing incident to or belonging to 
his office. Davies, bo. 4 Co. 33. Dalt. 6. 

The office is intire, and fo it muſt continue in 
that intirety for the whole county, without any 
fraction or diminution (except it be by an act of 
parliament, or that the king ſhall make ſome town, 
&c a county of itſelf, and ſhall appoint there a 

eri, and all things belonging to a ſheriff within 
the ſame town, Ce.) Dat. 6. | 

Neither can the office of a ſheriff be determined 
nor any part thereof, without and until a new ſheriff 
be made for the execution and adminiitration of 
juſtice, (except it be by his own death,) for on 
the demiſe of the king, * he may bold bis office ſix 
months, unleſs ſnoner diſplaced by the ſucceſſor.” 1 Ann 
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a peer on bis father's death.” Cre. Eliz. 12. pl. 3. 
25 Elia. C. B. Sir Lewis Mordant's caſe. I howgh 
the dignity deſcends in time of parhament, ſo that 
he ought to attend parliament as a peer, 40 


Who are gualified or exempt from Serving. 


IT is provided by ſeveral acts of parliament, that %o man ©2") \« 
1 no man ſha!l be ſheriff io any county, { except be — 
have" ſufficient lands within the ſame county where be TONNES 
ſhall be fheriff,) whereof to anſwer the King and king, . 

his people, in caſe that any perſon ſhall complain 

againſt bim; and that no one that is Reward or No 4 ure or 
bailiff to a great lord, ſhall be made fheri# (ex- — — 
cept he be put forth of ſervice). & Ed. 2. 2 Ed. 3. 

c. 4. 4 Ed. 3. c. 9. 5. Ed. c. 3. 4. Dat. 6. 

Tbe king having an intereſt in every ſubject, No mon cxrmpr, 
and a right to his ſervice, it is holden, that —— — 
man can be exempt from the office of ſheriff, but — 
by act of parli-ment or letters patent. Sov. 43- 

9 Co: 46. 5. 1 Ld. Ray. 29. 

A perſon excommunicated was held to be no ... 
excuſe, becauſe he migtt have removed the d- -- 
ability, 2 Afed. 99. But 2 priſoner for debt is not 

bound, 2 Mad. 305. If he be diſabled by a judg- 
ment in law, he is excuſed, Selb 108. 4 
273. ham judicium redditur in invitum ; for though 

his fault or neglect was the occalion of ſuch 

— —— yet it is a mark ſet upon him by be 
Zovernment. 

An acting attorney of the Common Pleas was Ae 
held to be privileged from ſerving ſherif for the from ering he 
city of Norwich, though be was reſident in the — 4 
corporation ton, and Lord Manfield Rated that . tan 
he laid great ſtreſe upon two precedents of neut a 
century and a belf ago; and no iaſtance in con- 
tradition to them. Officine Brev. 10% F 174. He 
ſaid the caſe of a ſhenff of a county at large may 
poſſibly be a different caſe. But I know that bar- 
riſers are contidercd as exempt from let ring that 
\ (Act - 
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office: and an attorney might perhaps have the 
ſame reaſon to object to it; though that is nota caſe 
ſo likely to happen. Mr. J. Y aTEs,-lf he had 
left off buſineſs, his mere remaining on the roll 
would be no exemption to him : but it appears 
that he is and has for twenty — continued an 
acting attorney of the C. P. This is n 

teſt merely between the city of Norwich and this 
man,* It is a conteſt between the city of Norwich 
and the court of C. P. It is the privilege of the 
court that is here in queſtion. It has exiſted as 
long as the court, and the crown could not, by 
a charter granted to a corporation, take it away, 
The court muſt have miniſters; the attornies are 
its miniſter. The infetior duty to the corporation 
muſt give way, where it interferes with the ſupe- 
rior duty to the court and to the public. By the 
charter, the corporation are to chooſe a fit and 
proper perſon, This man is not ſo. The oath 
of the corporator muſt be confined to due elec- 
tions, and to perſons not having a lawful "excuſe; 
This man has a lawful excuſe. An attorney ſhall 
be exempt from all offices incompatible with his 
attendance in his court. The intereſt of the 
kingdom is concerned in this. The king cannot 
by a local charter take away this privilege. An 
attorney has this privilege, becauſe he is bound to 


attend the court of which.-he is a miniſter, there- 


fore not within the by-law which makes his at- 
tendance requiſite in another place, for he cannot 
be neceſſarily attendant in both places at the ſame 
time. Mayor of Norwich v. Berry, 4 Burr. 
2109. 1 e A . 

By flat. 2 Geo. 3. c. 20. No perſon, during 
5 the time, he is acting as a militia officer, ſhall 
«© be obliged to ſerve the office of ſheriff,”* - 

No perſon ſhall be placed or choſen in any 
office of mayor, &c, or other office of magiſtracy, 
place, truſt, or employment, concerning the go- 
vernment of any city, corporation. borough, 
cinque port, and their members, or other port 

town, 
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town, that ſhall not have, within one year mext be- 

fore ſuch choice, taken the ſacrament according uo 5-* 16 Quan. ©, 

the rites of the church of England: and every THT 

ſuch perſon ſhall take the oaths of allegiance and © 

ſupremacy at the time when the oath for the dur 

execution of the office ſhall be adminiſtered. And 

in default, ſuch choice ſhall be void. 13 Car. 2. 

. . c. 1. 12. | 
Proteſtant diſſenters who are exempted by the p afar 4b 

toletation a8, 1 V. & M. flats 1. c. 18. from the non eee 

obligation of complying with the requiſition of _— — 

the corporation act, and who can plead their non- 

compliance as a reaſonable and ſufficient excuſe, 

are not compellable to ſerve this office, nor of 

courſe' to pay any fine for refuſal. Sir Thomas 

Harriſon, Knight, v. Evans, Brown's Parl. Caf. 

10. — 


Of the Sheriffs of London, Ec. 


BEFORE I proceed further, it may not be 
.+- improper to take notice of the ſheriffs of 
.Lendon, - who hold the ſhrievalty of Add Grant of the 
granted to the citizens of Londen by charter, 1 of 
H. 1. at 3col. per annum, and confirmed to them —— 
by king Jahn, with all cuſtoms belonging, within 
the city and without, paying 300d. per annum, at 
the Eaſſer and Michaelmas Exchequer. Privil. of 


» $» © 
London is a county of itſelf, 4 Inf. 248. and Lonicnacoumy, 
ſo long as 4his city bath been a county of tell, 
fo long there have been ſheriffs ; for it cannot be 
a county without ſheriffs. Sheriffs of London arc 
as ttus in London, but in Afiddleſex they are but as 
one. 2 Show. 433. Raymond & athers v. Barker. 
By an of common council, dated tb April, 9 
1748, intitled, An a2 for repealing all former afts, ee eee 
© orders and ordinances, touching the nomination and > on 
© eleftion of ſteriffi of the cine Londen and comgy On 
* Middleſex ;.and for — — 
. 44 


16 SHERITTSs or LONDON; 


« ſuch nominations and elections for the future,” rea 
citing, that from time immemorial, there have 
been, and of right ought to be, two ſheriffs of 
this city, which ſaid two ſheriffs, during all the 
time aforeſaid, have conſtituted, - and of right 
ought to conſtitutes one ſheriff of the county of 
' Sberiffwicks of Mrddleſexs, That the ſheriffwick of this city, 
the city of Lon- and the ſheriff wick of the ſaid county of Middle- 
— «nd Middle- ſer, from time immemotial belonged, and. do of 
x, have belong- 

ed to the mayor, Tight belong, to the mayor and commonalty and 
Ec. citizens of the city of London. That the ſeveral 
Ads and ordi. as, orders, and ordinances, heretofore made and 
pances proved paſſed in this city, touching the choice or election 
ineffeual. of perions to the offices of: ſheriffalty of this city 
and county of Midaleſeæ; and for compelling the 
. perſons ſo choſen or elected, to accept and ſerve 
the ſaid offices, have hitherto proved ine ffectual to 
anſwer the ſeveral purpoſes in and by ſuch acts, 
orders, and ordinances, expreſſed or intended, 
For remedy thereof, be it enacted, and it is hereby 
Former acts re- enacted and ordained, by the right honourable the 
pealed, lord mayor, the right wor ſhipful the aldermen and the 
commons of this city, in this preſent common coun- 
eil aſſembled, and by the authority of the ſame, 
that all and every the ſaid acts, orders, and ordi- 
nances, ſo far as the ſame relate to the ſaid offices 
of ſheriffalty, ſhall from henceforth be, and the 
ſame are hereby repealed, annulled, and made 
utterly void and of none effect. That from hence- 
Who to ele forth, the right of eleCting perſons to the ſaid 
. heriffs, and de offices of ſheriffalty ſhall be, and the ſame is here- 
— 2 by veſted in the liverymen of the ſeveral compa- 
4.5. nies of this city, to be for that purpoſe from time to 
time aſſembled in the common- hall of the Guildball 
of this city; and that the general day of elections 
of perſons to the ſaid offices ſhall be yearly, the 
24th day of Fune, unleſs the ſame ſhall happen to 
be Sunday, in which caſe, the ſaid election ſhall 

be on the day then next following. 
That whenſoever it ſhall happen, that any per- 
ſon or perſons elected to the ſaid offices of . 
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alty, ſhall in any inſtance refuſe or neglect to 


be lawfully removed or diſcharged from the ſaid 
offices, or from his or their reſpective election 
thereunto, or that upon any other occaſion what- 
ſoever, there ſhall be juſt cauſe to proceed to a new 
election; then, and in every ſuch caſe, it ſhall and 
may be lawful, to and for the liverymen of the 
ſaid ſeveral companies of this city, duly aſſembled 
as aforeſaid, to proceed to, and make ſuch new 
eleftion at ſuch day and time, as by the court of 
lord mayor and aldermen of this city, for the 
time being, ſhall be ordered or appointed, any 
thing to the contrary notwithſtanding. That 
every perſon who ſhall hereafter be elected to the 
ſaid offices of ſheriffalty upon the ſaid general 
election day, or any other time between the ſaid 
general election day and the 22d day of 
in the ſame year, when there ſhall be no actual 
vacancy in the ſaid offices, ſhall take the ſame 
upon him on the vigil of Saint Michael the archangel, 
next following his ſaid election, and ſhall hold the 
ſame, for and during the ſpace of one whole year, 
from thence next enſuing ; and that every perſon 
who ſhall be elected to the ſaid offices, on the 
ſaid 22d day of September, or at any time between 
the ſaid 22d and 28th days of September, or upon 
© a vacancy happening in the ſaid offices, or when 
the ſheriffs of this city and county of Mi 
for the time being, or either of them, ſhall 
over, as is hereinafter mentioned and provided, 
ſhall take the ſaid offices upon him, on the 7th day 
next after ngtice of his ſaid election, and ſhall bold 
the ſame until the ſwearing in of the new ſheriffs, 
upon the vigil of Saint Michael the archangel, 
next following the day of his taking the ſaid offices 
upon him as aforeſaid. That if upon any future 
vigil of Saint Michael the archangel, it hall hap- 
pen, that neither of the ſaid perions elected to the 
ſaid offices of ſheriffalty, ſhall appear in the Guild- 
ball aforeſaid, and take the ſaid offices upon him ; 
C 
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then, and in every ſuch caſe, both the then ſheriff 


ſhall hold over and continue in the ſaid offices, 
until ſome other perſons ſhall be duly elected and 
ſworn into the ſame, in their ſtead z and if upon 
any ſuch vigil, it ſhall happen, that owy one of 
the perſons elected to the ſaid offices ſhall ſo ap- 
pear, and take the ſaid offices upon him ; then, 
and in every ſuch laſt-mentioned caſe, the junior 
in office of the then ſheriffs, ſhall hold over and 
continue in the ſaid offices, until ſome other per- 
ſons ſhall be duly eledted, and ſworn into the ſame 
in his ſtead; any thing, or any law, or cuſtom 
to the contrary notwithſtanding. That from 
henceforth, at every aſſembly of the liverymen of 
the ſeveral companies of this city, for the election 
of a p*rſon or perſons to che (aid offices of ſheriff. 
alty; every alderman of this eity, who ſhall not 
actually have ſerved the ſame, ſhall, according to 
his ſeniority in the ſaid court of Jord mayor and 
aldermen, and before any commoner of this city, 


de publicly put in nomination for the ſaid offites ; 


and every alderman of this city, who ſhall be 


elected to the ſaid offices, ſhall therein take place 


Power to the 
lord mayor tn 
nominate perſons, 
and how they 
mall be put ups 


according to his ſeniority in the ſaid court, and 
have precedence of every commoner of this city. 
That from henceforth for ever, it ſhall and may 
be lawful to and for the lord mayor of this city 
for the time being, at ſuch time or times as. he 
ſhall think proper, between the 14th day of April 
and the 14th day of June in every year, to nomi- 
nate in the ſaid court of lord mayor and alder- 
men of this city, one or more fit and able perſon 
or perſons, (not exceeding the number of nine 
perſons in the whole,) being free of this city, to 
be publicly put in nomination for the ſaid offices 
of ſheriffalty, to the liverymen of the ſeveral com- 
panies of this city, to be hereafter in the common 
hall aforeſaid aſſembled, for the election of a per- 
ſon or perſons to the ſaid offices, and the perſon 
or perſons ſo nominated by any lord mayor of 


this city, ſhall at every ſuch aſſembly of the ſaid 


livery- 
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liverymen, after his and their reſpe4ive nomina- 


tions by the lord mayor as aforeſaid, be publicly 


put in nomination for the ſaid offices, before any 
other commoner of this city; and in the ſame 
order as he or they ſhall ſtand nominated by the 
lord mayor, until he or they ſhall reſpectively 
have been duly elected to the ſaid offices, or ſhall 
bave been duly diſcharged of and from ſuch no- 
mination, in ſuch manner as is hereinafter men- 
tioned. 

Povided always, that if any perſon ſo nomi- 
nated by any lord mayor of this city ſhall, with- 
in fix days after notice thereof, pay to the cham- 
berlain of this city for the time being, the ſum of 
400. for the uſes hereinafter mentioned, and 20 
marks towards the maintenance of the miniſters 
of the ſeveral priſons within this city, together 
with the uſual fees, every ſuch perſon ſhall be, 
and is hereby for ever exempted and diſcharged 
from ſuch nomination, and from ſerving the ſaid 


offices of ſheriffalty, unleſs he ſhall afterwards 


take upon him the office of an alderman of this 
city, in which caſe, he ſhall be liable to be clet- 
ed to the ſaid offices of ſheriffalty, ſuch payment 
of the ſaid ſum of 4ool. and 20 marks notwith- 
ſtanding. X 

That at every aſſembly of the liverymen of the 
ſaid ſeveral companies of this city in the ſaid 
common-hall aflembled, for the cledion of one or 
more perſon or perſons to the ſaid offices of ſheriff- 
alty, all and every ſuch perſon or perſons bei 
free of this city, and then not exempted or diſ- 
charged. from the ſaid offices, as ſhall then and 
there be for that purpoſe nominated by any two or 
more of the ſaid liverymen, then and there pre- 
ſent, and having a right of voting at ſuch elec- 
tion, ſhall be publicly put in nomination for the 
ſaid offices, next after ſuch perſon or perſons as 
{hall have been ſo nominated for the ſaid offices 
by any lord mayor of this city, and ſhall not 
then have been diſcharged from ſuch nomination, 
N C2 (if 
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(if any ſuch ſhall then be,) or in default of ſuch 
perſon or perſons laſt mentioned, then next after 
ſuch of the aldermen of this city as ſhall not 
have ſerved the ſaid offices. 

In what caſes, by And by a new act of common council holden 
whom, and how 11th of June 2799, it is ordained, that no freeman 
5 for fn. : of this city, who ſhall hereafter be elected by the 
ſofficiency of ſaid liverymen as aforeſaid, or nominated by any 
n lord mayor of this city as aforeſaid, to or for the 
faid offices of ſheriffalty, ſhall be diſcharged from 
ſuch election or nomination for inſufficiency of 
wealth, unleſs he ſhall and do voluntarily take his 
corporal oath, before the ' ſaid court of lord 
mayor and aldermen, that he then is not of the 
« value of 20, ooo l. in lands, goods, and ſeparate 
« debts, and alſo unleſs fix other citizens, freemen of 
« this city, to be brought by him, and being of goed 
« credit and reputation, ſuch as the ſaid court ſhall 
<< apt roue of, ſhall and do likewiſe, before the ſame 
& court, voluntarily teſtiſy upon their corporal oaths, 
& that in their conſciences they believe the ſaid perſon ſo 
5 eletted by the ſaid literymen, or ſo nominated by the 
& lord mayor, (as the caſe ſhall happen to be,) 
ce hath 755 and ſworn truly concerning his value as 
c aforeſatd,” in which caſe, and ſo often as the 
ſame ſhall happen, the ſaid court of lord mayor 
and aldermen ſhall, and may at all times hereafter, 
diſcharge any perſon whatſoever, as well of and 
from any nomination which ſhall have been made 
of him by any lord mayor of this city as aſore- 


ſaid, as of and from any election which ſhall have 


been made of him by the liverymen of the ſeveral 

companies of this city as aforeſaid, any thing 
notwithſtanding, 

Inwhatinftances, And by the ſaid former act of common council, 

the eee Fs of April 1748, it is provided and enacted, 

200 dne forte. That every perſon who ſhall be elected to the {aid 

ure in caſeof offices of ſheriffalty, upon the ſaid general election- 

default, day, or at any other time between the ſaid general 

election - day, and the 14th day of September in 

the ſame year, when there ſhall be no actual 

FA Vacancy 
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vacaney in the ſaid offices, ſhall perſonally appear 
before the ſaid court of lord mayor and aldermen 
in the inner chamber of the Guildhall aforeſaid, at 
the firſt court there to be holden next after notice 
of his election, unleſs ſuch reaſonable excuſe ſhall 
then and there be offered on his behalf, as the 
ſaid court ſhall allow; and in caſe of ſuch excuſe 
allowed, then at ſuch other ſubſequent court or 
courts as the ſaid court ſhall appoint, and ſhall 
then and there become bound to the chamberlain 
of this city for the time being, his executors and 
adminiſtrators, by his bond or obligation, in the 
penal ſum of 1o0ol. with condition there under 
written, or thereupon indorſed, that if be ſhall 
% perſonally appear on the vigil of Saint Michael 
«© the archangel then next fo lotuing, between the hours 
„% 12 and z of the clock in the afternoon, in 


the public aſſembly in the ſaid Guildbell, in the 


place where the court of Huſlings is uſually holden, 
«© and then and there in the preſence of the lord mayor 
of this city for the time being, and two of the 
« aldermen of this city for the time being, and in caſe 
* of the abſence of the lord mayor, then in the pre- 
&« ſence of four Phe aldermen, take the cath of office, 
„* there uſually taken by the ſheriffs of this city and 
county of Middleſex, then the ſaid bond or obligation 
& ſhall be void, upon pain that every perion ſo 
elected who ſhall not appear and become bound as 
aforeſaid, ſhall (if an alderman of this city, or a 
commoner previouſly nominated by the lord mayor 
of this city as aforeſaid) forfeit and pay to the 
uſes hereinafter mentioned, the ſum of 600L., or 
if he ſhall not then be an alderman of this city, or 
a commoner fo previouſly nominated by the lord 
mayor of this city, the ſum of 4001. 

That if any freeman of this city who ſhall be 
duly elected to the ſaid offices of ſheriffalty, upon 
the ſaid 14th day of September, or at any other 
time between the ſaid 14th and 22d days of 
tember in the ſame year, when there ſhall be no 
Qual vacancy in the ſaid offices, and ſhall habe 
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fix days notice thereof as aforeſaid, ſhall not ap- 
pear on the vigil of Saint Michael the archangel, 
next after ſuch notice, between, the hours of 12 
and 3, in the public aſſembly in the Guildhall 
aforeſaid, in the place where the ſaid court of 
Huſtings is uſually holden, and then and there in 
the preſence of the lord mayor of this city for 


the time being, and two of the aldermen of this. 


city for the time being, or in caſe of the abſence 
of the lord mayor, then in the preſence of four 
of the aldermen of this city for the time being, 
take the oath of office there uſually taken by the 
ſheriffs of this city and county of Middleſex, then 
and in every ſuch caſe, ſuch perſon ſhall (if an 
alderman of this city, or if a commoner pre- 
viouſly nominated by the lord mayor as afore- 
ſaid) forfeit and pay to the uſes hereinafter men- 
tioned the ſum of 600 /., or if he ſhall not then be 
an alderman of this city, or a commoner ſo nomi- 
nated by the lord mayor, the ſum of 4007. 
Penalties on That if any freeman of this city, who ſhall be 
eee duly elected to the ſaid offices of ſheriffalty on the 
between the 22d ſaid 22d day of September, or at any time between 
and 28thof the ſaid 22d and 28th of September, or upon a va- 
Septem2er, rid cancy happening in the ſaid offices, or when the 


ta es of vacancy, 


or of ſheriffs ſheriffs for the time being, or either of them, ſhall 


1 have held over as aforeſaid, ſhall not perſonally 
. 3 in appear on the 7th day next after notice of his elec- 
timm. tion, between the hours of 12 and 3 in the 
public aſſembly at the Guildball aforeſaid, in the 

place where the ſaid court of Huſtings is uſually 

holden, and then and there, in the preſence of 

the lord mayor of this city, for the time being, and 

two of the aldermen of this city for the time being, 

or in caſe of the abſence of the lord mayor, then 

in the preſence of four of the aldermen of this 

city for the time being, take the oath of office there, 

uſually taken by the ſheriffs of this city and coun- 

ty of Middleſex, then and in every ſuch caſe, ſuch 

perſon ſhall (if an alderman of this city, or 3 

temmoner previouſly nominated by the lord 

| mayor 
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mayor as aforeſaid) ſorſeit and pay to the uſes 
hereinafter mentioned, the ſum of 600/., or if be 
ſhall not then be an alderman of this city, or a 
commoner ſo previouſly nominated by the lord 
mayor, the ſum of 4001. 
hat all penalties and ſums ef money to be Hou e 
forfeited by virtue of this act or ordinance, ſhall — e be oxcore 
be recovered by action of debt, to be commenced — 
and proſecuted in the name of the chamberlain of x 8. 
this city for the time being, in one of the courts * 
of record of the king's majeſty, his heirs and ſuc- 
ceſſors, within this city, where no efſoign or wager 
of law ſhall be admitted or allowed for the defend- 
ant ; and that the chamberlain of the ciry for the 
time being, in all ſuch actions to be 
virtue of this act, wherein be ſhall obtain judg- 
ment by verdict, nil dicit, or confeſhon, or upon 
demurrer, ſhall and may recover his colts of fuir, 
and if a verdict ſhall be given for the defendant, 
or if the plaintiff ſhall be noneſuited, or diſcon- 
tinue his action after the defendant ſhall have ap- 
peared, or if upon demurrer, judgment ſhall be 
given againſt the plaintiff, the defendant or de- 
fendants ſhall and may recover cofts, and have 
the like remedy for the ſame as any defendant or 
defend ants hath or have in other caſcs by law. 

That if it ſhall happen that two or more per- I «tar cafes 
ſons nominated by any lord mayor or lord mayors ee 
of this city, ſor the ſaid offices of ſheriffaley, thall 4 e 
between the 14th of April and the 24th of June, „ of the 
in any one year, pay unto the chamberlain of this — — 2 
city for the time being, the ſum of 400. to be pes. w 
exempted and diſcharged from their ſaid nomina- 
tion, and from ſerving the ſaid office according to 
the proviſo for that purpoſe hereinbefore contain - 
ed, then, and in every ſuch caſe, the ſaid cham- 
berlain for the time being ſhall, out of the monies 
ſo paid to him, iſſue and pay the ſum of 100. 
to each of the two perſons who upon the vigil of 
Saint Michael the archangel in that year, or at any 
other time thereafter, ſhall firſt and next —_ - 
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ſaid offices upon them; and if it ſhall happen that 


only one perſon ſo nominated by any lord mayor, 
ſþall pay the ſaid ſum of 400. within the time, 
and for the purpoſe aforeſaid, then and in every 
ſuch laſt- mentioned caſe, the ſaid chamberlain for 
the time being, ſhall thereout iſſue and. pay the 
ſum of gol. to each of the two perſons who upon 
the ſaid vigil in that year, or at any other time 
hereafter, ſhall firſt and next take the ſaid offices 
upon them ; and that the reſidue of all and every 
the ſums of 400]. which ſhall hereafter be paid to 
the chamberlain of this city for the time being, 
within the time, and for the purpoſe aforeſaid, 
and alſo all penalties and ſums of money to be 
forfeited and paid, by virtue of, and in purſuance 
of this act, ſhall go and be applied to the uſe of 
the ſaid mayor and commonalty, and. citizens of 
the city of London, ſubject to ſuch orders and re- 
ſolutions of this court, as have hitherto been 
made touching the monies paid into the chamber 
of London as a fine for not holding the ſaid offices, 
and to ſuch further orders and reſolutions of this 
court as ſhall hereafter be made touching the ſame. 

That every perſon who hath at any time here- 
tofore paid to the chamberlain of this city for the 
time being, for the uſe of the mayor and common- 
alty and citizens of the ſame city, any ſum of 
money to be exempted or diſcharged from the ſaid 
offices of ſheriffalty, ſhall be, and is hereby for 
ever exempted, and abſolutely diſcharged from 
the ſaid offices of ſheriffalty, unleſs ſuch perſon 
ſhall at any time hereafter take upon him the of- 
fice of an alderman of this city, in which caſe he 
{hall be, and is hereby declared to be ſubje& and 
liable to be elected to the ſaid offices, ſuch pay- 
ment or any thing to the contrary notwithſtand- 
ing. 

That no perſon who now hath, or hereafter 
ſhall have, duly ſerved the ſaid offices of ſheriffalty 
of this city and county of Middleſex, according 
to the true intent and meaning of this preſent act, 

> or 


or of any former act of common council, ſhall 
hereafter be eligible to the ſaid offices a ſecond 
time, any thing contained to the contrary not ich- 


ſtanding. 
The Oath of the Sheriff. 
4. * 28 ſwear, that ye ſhall be good and 


60 
« 


true unto our ſovereign lord the king of 
England, and unto his heirs and ſucceſſors; and 
the franchiſe of the city of Londen, within and 
without, ye ſhall ſave and maintain to your 
power; and ye ſhall well and lawfully keep 
the ſhires of London and Middleſex, and the of- 
fices that to the ſame hires appertain to be 
done well and lawfully, ye ſhall do after your 
wit and power; and. right ye ſhall do, as well 
to poor as rich, and good cuſtom you ſhall none 
break, ne evil cuſtom arrere, and the aflze 
bread, all, and all other victuals within the 
franchiſe of this. city, and without, well and 
lawfully ye ſhall keep, and do to be kept, and 
the judgements and executions of your court, 
ye ſhall not tarry without cauſe rea z ne 
right ſhall you none diſturb. The writs chat 
to.you come touching the tate and franchiſe of 
this city, you ſhall not return, till you have 


| ſhewed them to the mayor and the council of 


this city, for the time being, and of them have 
adviſement, and ready you ſhall be at reaſon- 
able warning of the mayor, for keeping of the 
peace, and maintaining the ſtate of this city 3 
and all other things that longen to your office, 
and the keeping of the ſaid 2 lawfully you 
ſhall do, by you and yours; and the city yon 
{hall keep from. harm after your power, and 
the ſhire of Middleſex ; ne the goal of N 

you ſhall not let to farm. As help you God.” 


Addition, 


. <> LES — — —＋ 


e 


— 1 


1 


— — aur wa ů „ 


To attend.to be 
$worg ia. 


SHERIFFS OF LONDON. 


Addition. 
cc YE ſhall alſo ſwear, that ye ſhall freely 
«c 


give all ſuch rooms and offices of ſer- 
„ jeants and yeomen, as fhalt happen to become 
% void during the time ye ſhall remain in the of- 
„ fice of ſhetiffalty, to ſuch apt and able perſon 
and perſons, as ſhall be by you nominated to 
„ the lord mayor and court of aldermen, and by 
* them admitted, without any money or other te- 
« ward to be had, taken or hoped for in reſpet 
* thereof, according to the act of common coun- 
eil made and provided in that behalf, the nine 
„ and twentieth day of April, in the fix and 
« twentieth year of the reign of our ſovereign 
„lady queen Elizabeib, &c. As God you help.” 

The ſheriffs are to attend on Michaelmas day at 
Guildhall to be (worn in; in the evening to take by 
indenture the priſoners in Newgate on the Midaleſex 
fide, and by inrollment on the Londen fide, of Lud- 
gate, Pouitry, and W/eod-ſtreet Compters, and at the 
ſame time execute the grants to the keepers of 
Ludgate and Newgate. 

- The keepcrs of Ludgate and Newgate, as well as 
the ſerjeants at mace, execute their ſecurities in the 
morning. 5 

The next day the ſheriffs attend at the exche- 
quer, before the curſitor baron, to be ſworn to 
anſwer and pay the fees, &c, . 

On the morrow after Leto Sunday, to attend at 
the exchequer and have ready the exchequer 
cloths, (which are provided ready, and 40s. by 
tally for the proffers for the liberties and franchiſes 
of London and Middleſex for half a year then ended, 
a public breakfaſt is prepared for the curſitor baron 
and clerks), 

The like payment is to be made on the morrow 
after Michaelmos day; in default of which, the 
liberties and franchiſes of the city are liable to 

2 forfeitute. 
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forfeiture. Herrings are provided by the ſheriffs 
for the officers of the court as a breakfaſt this day. 
In Michaelmas term to preſent the barons and 
officers with 42 loaves of fine ſugar, viz. 
6 10 the chief baron, 
6 to the curſitor baron, 
12 to the pipe office, 
12 to the ſecondaries, 
6 to the under-ſber ifs. 


42 


The ſerjeants and yeomen had formerly at 
Chriflmas winter liveries, and at Midſummer ſum- 
mer liveries, which are now reduced to one livery, 
and in lieu thereof, the ſerjeants are paid 335. and 
4d. a- picce, and the yeomen 30s. a piece. 

The ſheriff ſhall put his name to the return 


| flat. 12. Ed. 2. 5. and in Linden, where there are 


two perſons, both ought to put their names, for 
they are but one ſheriff, Hob. 70. 39 H. 6. 41. 
So of Coroners. 

Where one of the ſheriffs of London dies, the 
other cannot act, becauſe he is no ſheriff, but muſt 
wait until another be choſen ; for there muſt be two 
ſheriffs of Londen, which is a city and county. 
But one ſheriff of Aiddieſex which is only a county. 
Shaw. Rep. 289. 

N. B. Lenden bad no ſheriffs in the 13 of Ed. x. 
1 Leon, 284. 

A man was arraigned and condemned of ſclony, 
and was impriſoned in N-wgate, at the goal deli- 
very for Middleſex, and after a writ of execution 
for debt iſſues againſt him out of the exchequer 
upon a recovery againſt the party (the felon) di- 
rected to the ſheriffs of London who ſerve the exc- 
cution upon the body of the priſoner in Newgate, 
and after the felon was pardoned of the felony, it 
became a queſtion whether the execution was law- 
ful? and if it was, then whether the pardon had 


pot diſcharged it? Firſt, by all the barons, the 


Serjcants and 
ven. 


of the Muddle- 


exccution fex hide. 
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execution ſerved by the ſheriffs of Landon by force 
of a capias directed to the ſheriffs of London was 
not lawful, becauſe the party was in priſon in the 
goal of Middleſex; and although Newgate was 
within London, yet is a priſon indifferent for both 
counties, and the priſoner was in the priſon for 
- AMliddleex, and not for London; and the proceſs 
orght to have been directed to the ſheriff of Mid- 
The ther ff may dleſex: Secondly, The ſheriff may chuſe. to ſerve 
chuſe ro ferve | the execution or not, upon the body of the felon 
not, for debt; for that inaſmuch the king by the judg- 
ment of the felony hath intereſt in his perſon, this 
intereſt is ſufficient privilege againſt the action, or 
df ve execution of any ſubjet; yet if the ſheriff will 
* liable ſerve the execution, then the priſoner ſhall be ſaid 
to an eſcape, to be in execution for the debt, and yet ſubject to 
the judgment of felony for the king; and if the 
felon eſcape, the ſheriff ſhall anſwer to the king 
and the party alſo, and if the king pardon the 
felony, and the ſheriff ſuffers him to go at large, it 

is an eſcape. TER 
On ea, ſa. tofhke- That upon a ca. fa. to the ſheriff of Middleſex to 
nt Bete, take J. S. if the ſheriff take him and put him in 
him, and after Newgate, which is the common priſon for Lenden 
another, to ſhe= and Afrddl:fex, and after, another writ of execution 
b. of; det be comes to the ſheriffs of London; although the ſhe- 
charged in Len- riffs of London are alſo ſheriff of Middteſex, and 
dart, Newgate (where the priſon is) is the priſon for 
both counties; yet the priſoner ſhall not be ſaid 
to be in execution upon this new writ in London, 
0 nor may the ſheriff of London ſerve it upon him, 
Commitment by becauſe he is in another county, For when the 
rn 2 commitment is to Newgate by force of a writ 
commitment in directed to the ſheriff of Midaleſex, he may not be 


= Gs — ſaid in any reſpect to be in the city of London; for 
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re denen. the counties continue ſeveral, and the priſon ſeveral, 
Middlex are in reſpect of the ſeveral commitments : for there are 
one, two ſeveral ſides and a partition between them, 


8 1 Rol. abr. 894. Coad's caſe. 

yi wy . Formerly, if a perſon refuſed to take upon him 

the office, bow the office of ſheriff, it was uſual to puniſh bim 2 
. 7 mne 
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the ſtar chamber; and he may now be 

againſt by information of the court of king's bench. 
Alſo, if he refuſes to take the oaths enjoined him, 
or officiates in the office before he hath guzal:fied 
himſelf, that court (which hath a general fuperin- 
tendency over all officers and miniſters of juſtice) 
will grant an information agaipſt him: And it 
hath been held, that a refuſal of oaths enjoined to 
be taken, amounts to a refuſal of the office. 
3 Lev. 116. Carth, 307. 

The vaſt expence, which cuſtom had intro- 
duced in ſerving the office of high ſheriff, was 
grown ſuch a burthen to the ſubject, that it was 
enacted by the ſtatute 13 & 14 Car. 2. c. 21. 
„ That no ſheriff ſhould keep any table at the 
« affizes, (except for his own family,) or give any 
6 preſents to the judges or their ſervants, or have 
« more than 40 men in livery: Yet, for the fake 
ce of ſafety and decency, he may not have lefs 
« than 20 men in England, and 12 in Hals; upon 
<« forfeiture in any of theſe caſes of 2001.” 

This act not to extend to the ſheriffs of Londen 
and Middleſex, the ſheriff of Hand, or any 
ſheriff of any city and county, or town and county 
within this realm, but they ſhall! do as heretofore 
hath been there uſed and accuſtomed. 

Having now ſhewn how fſhcrifls of countics 
are nominated, as well as the election of Gheriffs 
for the city of London, who have the ſheriffwick 
of Middleſex and the exemption ; I hall next pro- 
ceed to ſhew, how a ſheriff is to obtain bis patent 
from the king, who commits to him the cultody 
of the county, &c. 
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How to procure the patent for the new 


Sheriff, Writ of diſcharge of the old Sheriff, 
and placing the new Sheriff in office. 


TJ HE firſt thing that every new elected ſherif 


muſt do at the entrance into his office is, that 
before he receives his patent, and before he exerciſcs 
any part of his office, he muſt put in ſufficient 


ſuteties, by himſelf, or by his deputy or deputies, 
into the king's exchequer, and there enter into 


recognizance in ſuch ſum, and upon ſuch condi- 


tions, as the /ord treaſurer and the barons of the 


exchequer ' (hall think meet, ſtat, 2 & 3 Ed. b. 
Co 34+ (a) 2 | 

This is done by an application to one of the 
clerks in court in the exchequer, who will draw up 
ſuch recognizance, with condition for payment of his 
proffers and accounts, and the appointment of a ſuf- 
ficient under-ſheriff for execution of proceſs z which 
recognizance is to be taken to the chief, or any one 
of the barons, with two ſureties, whothere enter into 
the recognizance of 200 /. each. Aſter the recog- 
nizance is entered into, the clerk/gives you a note 
to one of the fix clerks of the court of chancery, 


wherein he certifies that the ſheriff hath entered 


into the uſual recognizance. Take ſame to 
Mr. Bateman, at the fix clerks , office over the 
inrollment office in Chancery Lane, deputy to the 
fix clerks, who will make out the patent of office, 
the writ of diſcharge to. the old ſheriff, and the 
patent of aſſiſtance, with a writ of dedimus poteflatem 
directed to proper commiſſioners (generally a knight 
or two clergymen, or two juſtices of peace with 
two others) to take the oath of office annexed 
thereto, and alſo of allegiance and abjuration pur- 
ſuant to the ſtatute 1 Geo, 1. c. 13. : when done, 
the commiſſioners muſt certify the ſame into the 
court of chancery, which is filed in the peity bag 


(a) The ſheriff need not be preſent, N 
| office 
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office in the rolls yard, which certificate is indorſed 
on the dedin us, as follows: 3 
By virtue of this writ to us directed, (to wit.) 
on the d-y of in the year within 
mentioned, the within named 4. B. Fig; therif 
of the county of , took the oath of 
office, as well as the ſeveral other oaths in the 
ſchedule to this writ annexed, -in our preſence, as 
within he is required to do. The anſwer of 
F. B. ; 
Ke. M 5 { Commiſſioners. 
By the 3 Geo. 1. c. 15. /. 18. it is enacted, 
« That inſtead of the oath uſually adminiſtered to 
« ſheiiffs, at the entering upon their offices, the 
<« following oath ſhall be taken by them, and 
« each of them reſpectively, (excepting the ſhe- 
« riffs of the ſeveral counties in Mala, and of 
« the county palatine of Cheffer, viz. 1 4 F. & 
« ſwear, that I will well and truly ſerve the king's 
« maje/ly in the Nice of biff of the county of 
40 „ and promote his majeſly's profit in all 
« things that belong to my office, as far as 1 legally can 
4 or may; I will iruly preſerve the bing rights, and 
60 all that belongeth to the croun; I will not offint 
«© to decreaſe, leſſen, or conceal the king's rights, or 
& the rights of his franchiſes ; and when/cever I ſhall 
© have kn:wledge, that the rights of the crown are 
« concealed or withdrawn, be it in lands, rents, 
« franchiſes, ſuits or ſe vices, or in any other matter 
« or thing, I will de my utmoſ to make thium be refer 
ed 10 the crown again; and I may nu do it myſelf, 
% will certify and inform the king there, or ſome 
« ef his judges; I will not reſpite or delay to levy the 
« king's debts fir any gift, promiſe, reward or favour, 
& where I may raiſe the ſame without grievance to the 
debtors; Iwill de right as well to poor as to rich, 
in all things belonging to my office: I will ds 0 
wrong to any man, for any gift, reward or cm e. 
6 _ for get hatred ; 1 will difſurb no man's 
right, and will truly and fanthfolly acquit at the 
v exchequer, all thoſe of 2 — any 
* Ati 
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« gehts or duties belonging to the crown; I will take 
&« naching whereby the king may loſe, or whereby his 
« right may be diſturbed, injured or delayed; I will 
« truly return, and truly ſerve all the king's writs, 
« according to the befl of my ſkill and knowledge ; I 
« twill take no bailiffs into my ſervice, but ſuch as 1 
« will anſwer for, aud I will cauſe each of them to take 
« ſuch oaths as I do, in what belongeth to their buſi- 
« neſs and occupation; I will truly ſet and return 
« reaſonable and due iſſues of them that be within my 
« bailiffwick, according to their eflates and circum 
« flances, and make due panels of perſons able and 
« ſufficient, and not ſuſpected or procured, as is ap- 
« pointed by the Nlatute of this realm; ¶ have not ſold 
« or let to farm, or contracted for, nor have I granted 
« or promiſed for reward or benefit, nor will I ſell 
« or let to farm, nor contract for, or grant for 
* reward or benefit, by myſelf, or any other perſon for 
« me, or for my uſe, direftly or indirefly, my ſheriff- 
« wick or any bailiwick thereof, or any office belonging 
« thereunto, or the profits of the ſame, to any perſon 
« or perſons whatſoever ; I will truly and diligently 
« execute the good laws and flatuies of this realm; 
and in all things well and truly bebave myſelf in ny 
« office for the honour of the king, and the god of 
« his ſubjetts, and diſcharge the ſame according to the 

« beſt of my ſkill and power. So help me God.” 
Which oath is enaCted to be adminiſtered and 
given dy ſuch commiſſioners as ſhall be named and 
authoriſed to adminiſter the foregoing oath to the 
high ſheriff in the county, when and fo often as 
a commiſſion or dedimus ſhall be ſued forth of the 
proper court for that purpoſe, or by the barons of 
the ſaid court, or one of them, when the ſaid ſheriff 

defires to be ſworn in town, 

Sheriff to take The ſheriff ſhall, within fix calendar months 
3 after his election, take and ſubſcribe the oaths of 
macy, and abjura.. Allegiance, ſupremacy, and abjuration, in one of the 
tion, in one of Courts at Meſiminſſer, or at the general or quarter 
— * ſeſſion of the place where he ſhall be or reſide, be- 
ſeiva. tween 
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tween the hours of nine and twelve in the forenoon, 
* no other. Stat. 1 on flat. » 73 J. + 
2 Ges. 2. c. 31. f. 3. 4. 90. 2. c. 20. . 3+ 

And the datt ba within three months after To receive the 
election receive the ſacrament, Nc. in ſome public e enn 
church on the Lord's day, and in the court where ,, a. 
he takes the oaths of allegiance, &c. be ſhall firſt un hace 
deliver a certificate of receiving the ſacrament un- . 
der the hand of the minifter and churchwarden, and 
ſhall then make proof thereof by two witneſſes on 
oath; alſo when he takes the ſaid oaths, make and 
ſubſcribe the declaration againſt tranſubſtantiation. 
25 Car. 2. c. 2. .. 2. 3. 9. But now the time is 
enlarged to fix months after admittance and recaving 
the authority. By flat. 16 Geo. 2. c. 30. , 3. and 
the not complying ſhall incur all the diſabilities of 
25 Car. 2. 

The ſheriffs of Wales and Chefler ſhall not be Nu 
obliged to take the ſaid oaths, but ſhall take the 57 ores 
accuſtomed oath as formerly, except the words „, 10. £45 
following, via. J ſhall be dwelling in your own 
proper perſon, within your bailiwick for the time 
&« ye ſhall continue in the ſame office, except ye be other- 
<< wiſe licenſed by the king, which words ſhall here- 
after be left out, 3 Geo. 1, c. 15. C 22. 

Nor is it to extend to the ſheriffs of Lenden and Vet to entond is 
Middleſex, the county palatine of Durham, the Se, F, 
county of H/:fimerland, or to the ſheriffs of any Wefnorierd, and 
city or town being a county of itſelf, as to their >< <= 
placing in or diſpoling of any of the offices of 
their under-ſheriffs, county clerks, bailiffs, or other 
officers, or their continuance therein. Seck. 23. 

After the ſheriff hath taken the oaths before He mutt take by 
mentioned, then on the writ of diſcharge being e 
delivered to his predeceſſor, the old ſheriff or his . — 
under-ſheriff, (or at or before the firſt county 
| court to be kept by the new ſheriff,) the new ſheriff 
of muſt take over from the old ſheriff, all bis pri- 
ſoners, (which are in the gaol by their names,) 

and all his writs preciſely by view, and by indent- 
* ure to be made between the old aud new ſheriff; 
D in 
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in which indenture, all the cauſes which the 
old ſheriff hath againſt every priſoner muſt be ſet 
forth, and delivered, at the peril of the old ſheriff, 
or elſe the new ſheriff need not take any notice of 
any thing omitted and left out of the indenture; 
for he is not chargeable with it, but the old ſheriff, 
3 Co. 72. Weſilie's caſe. Dalt. 15. 


When the an- The antient ſheriff is not diſcharged, nor the 


tient ſheriff dif- new ſheriff charged, till three things are done, viz, 

Ps the patent to the new ſheriff, the writ of diſcharge 
to the old ſheriff, and the delivery of the priſoners by 
indenture to the new ſheriff, Cro. Eliz, 366. Me 
v. Skinner, Ney 51. | | 


| Writs to be turn- By ſtatute 20 Ges. 2. c. 37. ** All ſheriffs 


ed over to the „ ſhall, at the expiration of their office, turn over 
rat oo. cog ce to the ſucceeding ſheriff, by indenture and 
"+ ©6 ſchedule, all ſuch writs and proceſs as remain in 
& their hands unexecuted, who ſhall execute and 
&« return the ſame; and in caſe any ſheriff neglect 
c to turn over ſuch proceſs, he ſhall be liable to 
« make ſatisfaction by damage and coſts to the 

« party aggrieved.” Sec. 1. | 
Not bound to te- Phe new ſheriff is not bound to receive the 
ceive priſoners, priſoners from the old ſheriff, but only at the gaol, 
but at the gol. and in no other place; and yet, if the old ſheriff 
ſhall deliver his priſoners to his ſucceſſor when 
he is choſen, who receives them out of the gaol, 
the old ſheriff ſhall be diſcharged by this delivery, 

Dalt. 16, ' 

He muſt read his The new ſheriff at the firſt county court which 
—— ſhall be after his election, and the diſcharge. of 
and appoint the old ſheriff, muſt read, or cauſe to be read, his 
county clerk, patent and writ of aſſiſtance; and alſo nominate 
his under-ſberiſt, (or county clerk,) and depute, 
and four dep-- appoint, and proclaim four deputies (at the leaſt) 
ties to make re- in that county, to make replevins for the caſe 
"gat of the county'; which deputies ought to dwell 
, not pait twelve miles diſtant one from another, 
in every quarter of the county. one, to grant 
replevins in the ſheriff's name, and to make de- 
liverance of diſtreſies, when need ſhall m__— 
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And they ſhall, in the ſheriff's name, make te- 
plevins, as the ſheriff bimſelf may do. 1&2 
Phil. & MM. c. 12. And the ſheriff for every month 
that he ſhall lack ſuch deputies, ſhall forfeit 5 4 
and within two months next after he hath received 
= patent, he may appoint ſuch deputies, &c. 
bid, | 

It is holden that a ſheriff cannot be elected Sheriff commer 

knight of the ſhire for that county for which he is OT for 
ſheriff, 4 Inft. 48. Lut. Rep. 326. And by ſtatute hes county be is 
1 Mar. flat. 2. c. 8. /. 2. although a ſheriff is by . 
virtue of his office, a conſervator of the peace, yet nor aft a » jus 
it is enacted, ** that no perſon having the office 224 
« of ſheriff of any county, ſhall exerciſe the office 
< of juſtice of the peace in any county where he 
6 ſhall be ſheriff during the time he ſhall uſe the 
c office of ſheriff: And all and every acts to be 
«© done by any ſheriff, by authority of any com- 
„ miſſion of the peace, during the time of his 
« ſheriffwick ſhall be void, But when he is out 
« of office, he may act by force of the ſame com- 
« miſſion. Dall. 27. 

By the 14 E. 3. c. 7. it is enacted, That no How long to 
„ ſheriff, &c. ſhall tarry or abide in his office — 
above one year, on pain to forfeit 200. yearly, 

« as long as he occupieth the office; and that 

% every pardon for ſuch offence or forfeitu e ſhall 26 Kl. 6. . 3. 
« be void; and letters patent made to occupy * © + ©+ 
«* ſuch office above one year, ſhall be void; any 

« words or clauſe of non ob/flante, put into ſuch 

«© patent notwithſtanding; and that whoſoever 

„ ſhall preſume to take upon bimſelf the office of 

«« a ſheriff above one year, by force of ſuch letters 

„ patent, ſhall be diſabled from ever after to be 

„ ſheriff within any county of England.” Fiae 

23 H.6.c.8. 6 H. 8. c. 18. 42 Ed. 3. c. 9. 

If a new ſheriff hath not his patent ready, and 1f new Gherif 
does not take the oaths, &c. every old ſheriff may n = — 5 
occupy his office during the term of $', Michael — e——" 
and Hilary, (after the year that their office is end- over. 
D2 ed,) 
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don, &c. exiep!- 
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Sheriff dying 
before his office 
expired, his un- 
der-fheri Or de- 
puty, ſhall con- 
tinue in office, 
and«xecute the 
fame in the de- 
cealed ſheriff e 
name, till a new 
theriff ſworn, 
and be anſwer- 
able, and the 
ſecu: ity given by 
the uvnde:r-ſber.f 
to the decealed 
ther ff, is to con- 
tinve during the 
interval, 


None that hath 
been ſheriff, hall 


be again in three : 


year. 


To abide in pro- 
per per ſon in his 
county. 
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ed,) unleſs he be lawfully diſcharged. 12 E. 4.c. t. 
17 Ed. 4. c. 6. Crom. 208. 23 H. 6. 38. 

But the ſheriffs and under-ſheriffs within the 
city of Lendon, and of ſuch counties, in which 
they be inheritable to the office of ſheriff, are ex- 
cepted. 23 HH. 6. c. 7. | 

By ſtatute 3 Geo. I. c. 15. /. 8. It is enacted, 
„That if any bigh-ſheriff of any county of 
&« England or Wales, ſhall happen to die before the 
c expiration or determination of his year, or 
* before he be lawfully ſuperſeded ; in ſuch caſe, 
e the under-ſheriff or deputy ſheriff, by him ap- 
© pointed, ſhall nevertheleſs continue in his office, 
and ſhall execute the ſame, and all things be- 
<« longing thereunto, in the name of the deceaſed 
« Heri, until another ſheriff be appointed for the 
© ſaid county, and ſworn as directed; and the 
« ſaid under- ſheriff, or deputy ſheriff, ſhall be an- 
&« ſwerable for the execution of the ſaid office 
6 in all things, and to all reſpects, intents and 
c purpoſes whatſoever, during ſuch interval, 
„as the high-ſheriff' ſo deceaſed, would by law 
<« have been, if he had been living; and the ſe- 
4 curity given to the high-ſkeriff ſo deceafed by 
de the ſaid under-ſheriff, and his pledges, ſhall 
«© ſtand, remain, and be a ſecurity to the king, 
« his heirs and ſucceſſors, and to all perſons 
«© whatſoever, for ſuch under-ſheriff's due perform- 
« ance of his office during ſuch interval.” 

By ſtatute 1 Ric. 2. c. 11. it is ordained, 
„That none that hath been ſheriff of any county 
by one whole year, ſhall be within three years next 
« enſuing, choſen again, or put in the ſame office 
„ of ſheriff, if there be other ſufficient in the ſaid 
county, of poſſeſſions and goods to anſwer to the 
0 king and his people.“ 14 Ed. 3- flat. I. Go 7. 
42 Ed. 3. c. 9. 23 H. 6. c. 8. 

By ſtatute 23 H. 6. c. 10. every ſheriff ſhall 
abide in his proper perſon within his bailiwick, 
for the time he ſhall be ſuch officer, , (except he 
be otherwiſe licenſed by the king,) and that 1 

al 


H his county, and in doing this, be is 
go through ſeveral! counties, to this ſpecial pur- ylace war of his 
_ poſe he hath authority in theſe other counties. <ounty, cod gors 
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{aid ſheriff be ſworn to do the ſame in ſpecial. 


But now this latter part is left out in the oath. 
Vide 3. Ges. I. c. 15. ou 

Hence, it is clear, that a ſheriff hath no juriſ- Hath as jail 
diftiion in any other county, nor can he do a — _—_ 
judicial act and in which his perſonal preſence is 
required, out of his county; but it is held, he 
may a miniſterial act, as make a pane], or return a 


writ out of his county. 9 H. 4.c. 1. Doll. 22. or 
aflign, a bail-bond. But, if be be beyond ſea, and 
| make a panel or any return there, and ſends it into 


England, it is not good, for he is an officer but only 
in England, Ibid, 
If on a habeas corpus, &c. the ſheriff is com- tf on lese 
manded to carry à priſoner to a certain þ — 22 — 
lige d © a prifoner te 


Dalt. 23. — — 
So, if a priſoner of his own wrong, ſhall make an auwnoriny. 
eſcape, and fly into another county, the ſheriff or 5%. e ee 


his officers, upon freſh ſuit, may take him again in —— — 


another county. Plow, 37. Dalt. 23. din ig another 


No ſheriff ſhall afign, grant, or let to farm 99 dats 
his office in any manner, nor bis county, nor any of bs babes, 
of his bailiwicks, bundreds, nor wapentakes ; (nor 
any of his courts it ſeems) nor any part 4 
* pain to forfeit 401. 23 H. 6. . 9. , 7. 
44428 | 

In 9 hereof, it bath been bolden, Confruftica, 
that this is a particular law, and muſt be pleaded, 


. otherwiſe the judges cannot take notice of it. 


3 Keb. 678. Ellis v. Nelſon. 
It hath been bolden, that a leaſe thereof, though Leaſe ef, 


no rent was ever reſerved, is within the Gatute, n no part 


the intent thereof being, that ſberiffts ſhould keep — 1 
their counties in their own hands. 20 H. 7. 13. 
Dalt. c. 20. &c. B. R. Grants, 39. 

It ſeems the better opinion, that a leaſe te- Leaſe refervieg 
ſerving only part of the profits, is allo within the 
ſtatute, Plow, 27. Dalt. 23. 
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How TO PROCURE HIS PATENT, &. 


By paroldoubtes, But it hath been doubted, whether a leaſe made 
by the ſheriff of his office or county only by parol, 

| be within the ſtatute. Dalt. 24. 
Penalty of bay> By 3 Geo. I. c. 11. . 15. ** It ſhall not be law. 
* * &« ful for any perſon to buy, ſell, lett, or take to 
der. farm, the office of under- ſheriff, or deputy ſhe- 
_« riff, ſeal keeper, county clerk, ſhire clerk, 
„ paoler, bailiff, or any other office pertaining to 
c the office of high-ſheriff, or to contract for any of 
« the ſaid offices, on forfeiture of 5001. one moiety 

to his majeſty, the other to ſuch as ſhall ſue in 
« any court at Weſtminſter within two years after 
Proviſo, not to the offence, Provided, that nothing in this act 
bürgen tim dam 4c ſhall hinder any bigh-ſberiff from conſtituting an 
aw utes ws „% under-ſheriff or a deputy ſheriff, as by law he 
&c,"nor un un- “ may; nor to hinder the under-ſheriff, in caſe of 
A de the high-ſheriff's death, when he acts as high- 
et — « ſheriff, from conſtituting a deputy; nor to hin- 
/from-appointiog . der ſuch ſheriff or under ſheriff from receiving the 
> cepuryy [nor | £Jawful fees of his office, or from taking ſecurity 
. yg, & for the due anſwering the ſame; nor'to hinder 
or ſecurity for 6 fuch under-ſheriff, deputy ſheriff, ſeal keeper, 
aniweringthe® «© Kc. from accounting to the high ſheriff for all 


fa di- b i 8 
— "ices © ſuch lawful fees as ſhall be by them taken, nor 


from accounting. „ for giving ſecurity ſo to do; nor to hinder the 


— 3 high: ſheriff from allowing a ſalary to his under- 

iff from allow-" © ſheriff, deputy ſheriff, ſeal keeper, county clerk, 

ing (alaries, nor 4 ſhire clerk, gaoler, bailiff, or other officer, for 
any of them « th , :4 off * 

from receiving the execution of the ſaid offices, places or em- 

the ſame, * ©* ployMments, or any of them, as to him ſhall ſeem 

« meet; nor to hinder or prevent the und+r-ſherift, 

«© &c, ſrom taking or receiving ſuch ſalary or re- 

*« compence for his or their pains and ſervices 

* therein, / 11. h 3 | 
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The Condition of Recognizance. 


THE condition is, that if the ſheriff do on the 
morrow of the cloſe of Eefter, and St. Adi- 
chael the archangel next, make his proffers of the 
iſſues of his bailiwick, to as great ſums or better as 
any of his predeceſſors late ſheriffs of the ſaid 
county have done, at any time of the ſaid morrows, 
in any of the four years laſt paſt; and alſo if the 
{aid ſheriff ſhall perſonally appear before the barons 
of this court in fifteen days from the day of Saint 
Hilary 1800, to yield to his majeſty a true and 
faithful account of the iſſues and profits of hs 
bailiwick, and do finiſh the ſame account, and pay 
all that ſhall be due thereon, before the morrow of 
the Aſcenſion then next following, or ſhall other- 
wiſe lawfully diſcharge himſelf thereof: and if he 
the ſaid ſheriff ſhall have and affign his able and 
ſufficient attorney or deputy in this court, the ſame 
court ſitting who ſhall attend the court from time to 
time to receive and return the writs and command- 
ments of the ſame court, according to the ſtatute 
in that behalf provided; then this recognizance 
to be void, or elſe to remain in full force and 
virtue. 

George the third, &c. To all to whom thef 
our letters patent ſhall come greeting: Know ye that 
we have committed to our well beloved Jen Denn 


The patent of 
other oi - 


eſquire, the cuſtody of our county of Berks, with Stamp. 34. 


the appurtenances, during our pleaſure, ſo that he 
annually render unto us our due farms, and anſwer 
to us touching our dues and all other matters con- 
cerning the office of ſheriff of the county aforeſaid, 
in our court of exchequer. lu witneſs whereof 
we have cauſed theſe our letters to be made patent: 
Witneſs ourſelf at W:fAminfter, the day of 
in the thirty-ninth year of our reign. 

George, &c. To our beloved Thomas Weodceck 
eſquire, late ſheriff of our county of Berks, greet- 
ing: Whereas we have committed to our beloved 


*D4 Fobn 


The writ of 
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John Denn eſquire, the cuſtody of our ſaid county, 
with the appurtenances, to hold the ſame during 
our pleaſure, as by our letters patent to him thereof 
made more fully appears: we command you, that 
you deliver to the ſaid John Denn our aforeſaid 
county with the appurtenances, together with the 
rolls, writs, memorandums, and all other thiogs 
belonging to the office of ſheriff-of the ſaid county, 
Which are in your cuſtody, by indenture duly exc- 
cuted between you and the ſaid Jobn Denn. Wit- 
neſs ourſelf at J/:fimin/ier, the day of 
in the thirty-ninth year of our reign. 

Geerge the third, by the grace of God, &c, 
To archbiſhaps, biſhops, dukes, earls, barons, 
knights, freeholders, and all others of our county 


of Berks, greeting: Whereas we have committed to 


our well-beloved ohn Denn eſq; the cuſtody of our 
ſaid county, with the appurtenances, during our plea- 
ſure, as by our letters patent to him thereof made 
more fully appears: we command you, that ye be 
aiding, anſwering, and aſſiſting to the ſaid John Denn 
as our ſheriff of our ſaid county in all things 
which appertain to the ſaid office. In witnels 
whereof we have cauſed theſe our letters to be 
made patent. Witneſs ourſelf at Meftminſier, the 

day of in the thirty- ninth year of 
our reign, 0 


The Higb-Sberif's Power. and Duty; and 
alſo of appointing an Under-ſheriff and 
other Deputies, | 


Jr is of the utmoſt importance to have the ſheriff 

appointed according to law, when we conſider 
his power and duty, Theſe are either as a judge, 
as the keeper of the king's peace, as a miniſterial” 
officer of the ſuperiar courts juſlice, or as the King's 
bail: ff 

In his judicial capacity be is to hear and deter- 
mine all cauſes of forty ſhillings value and under, in 
his county court, and he has alſo a judicial power in 
| ; | 7 divers 


THE HIGH-SHERIFF's POWER, &c. 


divers other civil caſes: In a writ of tediſſeiſin. 
the ſheriff acts as judge, as well as a miniſter ; 0 
in inquiry of waſte, and admeaſurememt of paſture, 
when be executes his judicial authority, he muſt do 
it in perſon, and it is not ſufficient by the under- 
ſheriff, or other deputy. Com. Dig. vol. 5. $95- 
As the keeper of the king's peace, both by com- 
mon and ſpecial commiſſion, he is the firſt man n 
the county, and ſuperior in rank to any nobleman 
therein, during his office, 1 Roll. Rep. 237, He 
may apprehend, and commit to priſon, all perſons 
who break the peace, or attempt to break it; and 
may bind any one in a recognizance to keep the 
king's peace. He may, and is bound ex offices to 
purſue, and take all traitors, murderers, felons, 


and -other miſdoers, and commit them to gaol 


for ſafe cuſtody, He is alſo to defend his county 
againſt any of the king's enemies when they come 
into the land: And for this purpoſe, as well as 
for keeping the peace, and purſuing felons, he 
may command all the people of his county to at- 


tend him; which is called the poſe comitatus, or Pede comitaren, 


power of the county. Dalt. c. 95. which fum- 


mons, every perſon above fifteen years old, and Perſons bee 
under the degree of a peer, is bound to attend filicen wands 


upon warning, Lamb. Eiren. 315. under pain of 
fine and impriſonment, 2 H. 5. c. 8. But though 
the ſheriff is thus the principal conſervator of the 
peace in his county; yet, by the expreſs directions 
of the great charter, cap. 17. he, together with 
the conſtable, coroner, and certain other officers 


of the king, ate forbidden to bold any pleas of the Cannot bold 


As kecper of ihe 
king 5 peace. 


crown, or in other words, to try any criminal of- = * 


fence. For it would be highly unbecoming, . 

the executioners of juſtice, ſhould be alſo the judges ; 
ſhould impoſe, as well as levy, fines and amerce- 
ments; ſhould one day condemn a man to death, 
and perſonally execute him the next. Neither, as 
has been ſaid before, may he act as an ordinary 
Juſtice of the peace within his county, during the time 
he acts as a ſheriff, Stat. 1 A. Sefſ. 2. c. B. 


Realon, 
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thereof, the defendant ſhall not have advantage of 
ſuch error, no more than « ſheriff who ſuffers a 
priſoner to eſcape, ſhall take any advantage of er- 
No need of ſre- ror thereby. And, in this caſe, there needs not a 
cial indietment. ſpecial indictment to be drawn; but a general in- 
ditment, that ſuch a party of his malice afore- 
thought ſtruck, &c. for the law preſumes malice, 
though none be proved; ſo it is, if any ſhall come 
in aid of them. And an officer, if he be reſiſted, is 
not bound to fly to the wall, as other ſubjects are. 
Cro, Face 280. pl. 13. 9 Rep. 66. 
Every man is Every man is bound by the common law to 
hound to aſſiſt. aſſiſt, not only the ſheriff in his office for the ex- 
— ecution of the king's writs according to law; but 
alſo his bailiff that hath the ſheriff 's warrant in 
that behalf, bath the ſame authority which his 
maſter hath :. For the ſheriff cannot do all himſelf, 
and if they do it not, being required, they ſhall be 
Before he uſes . fined and impriſoned. 2 Ju. 193. But before the 


force, &c. ſheriff uſes force, he ought to demand the goods 


to be delivered, for force ought to follow, not pre- 

| cede the law. bid. Ur wy 
Sheriff guilty of Though the ſheriff be ſo much favoured and re- 
homicide if he ſpected in the law, and in the very execution of 
does not obſerve criminals; yet he ſhall be guilty of homicide, for 


the order of ] , . ; 
3 man not obſerving the order of law in putting a con- 


to death. demned man to death, 3 nfl. c. 7. p. 52. H. H. 


P. C. 433+ 454+ 456. Fol. Cr. Law 267. 25 C. 2. 

c. 37. | | 
If he ſeizes goods it the ſheriff ſeize goods in his hands to the va- 
pays parts ** lue of the debt, and pays part, and is diſcharged 
- 8 cn from his office without having ſold the reſt of tbe 
without vend. vg or having returned his writ, that notwith- 
* anding ſuch diſcharge, and without any writ of 
| venditioni exponas, he may ſell the goods remaining 
in his hands, and ſuch ſale and execution ſhall be 
good by fotce of the writ of fi. fa. Roll. Abr. 893. 


Salk. 323: Cro. * 73. Mod. 557. 


— don Tbe ſheriff ſold goods upon a fi. fa. and upon a 


bis off e reing Lend. expon, he returned, that he could not find 


determined but buyers, then his office determined, and he 12.7 
| tain 
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tained the goods in his hands; and it was ſaid, the by 4iftrings» 
plaintiff had no other remedy againſt the old ſheriff, er e 
but to have iſſues upon him. Lach 1 47 , 

If money be paid to the old ſheriff, and be is Where party 
diſcharged before the return of the writ, the party pu © money 
ſhall not be compelled to pay it again; and the diſcharge, 40. 
plaintiff may have his remedy againſt the antient 
ſheriff, if he will. Cro. Eliz. 208, 209. pl. 4. Sev. 
my pl. 192. Ander. 247. pl. 260. 

In all caſes where the writ commands the ſheriff 1f the writ com- 
to go in perſon, there the writ is his commiſſion, cee e 
from which he cannot deviate ; Dal. 34-; but if the * — 
ſheriff returns that he was there in pexſon, and this a be u 
return be received and filed, then any information to g 
the contrary comes too late, becauſe by the filing id got and. 
*tis become a matter of record, againſt which no 
averment in pais lies, neither can the party have 
error upon the return, Cro. Elia. 9, 10. ph. 1. 

Though it be the duty of the ſheriff, & hav- The duty of fie. 
ing the execution of the king's writs, and being rf t© eee 
reſiſted in endeavouring to execute the ſame, to — — 
raiſe ſuch a power as may effectually enable them lese, 6 
to overpower any ſuch reſiſtance; yet, it is ſaid, they find csbA- 
not to be lawful for them to raiſe a force for the © 
execution of a civil proceſs, unleſs they find a re- 
ſiſtance; and it is certain, that they are highly 
puniſhable for uſing any needleſs outrage or vio- 

_ therein. 3 4. 161. 2 If. 193. Hob. 62. 
264. 

The miniſterial authority, duty or office of the 
ſheriff, conſiſts principally of theſe things, as laid 
down by Dalton, c. 5. p. 36. 

1. Truly to keep the king's rights of his crown, with« 
in his county, {ſe the king's lands, franchiſes, ſuits, 
rents and all othor things that belong to the crown. 

2. Truly to gather (and bring into the exchequer ) 
the profits and monies due to the king within bis county 
or bailiwict : ſe, the king's rents, farms, debts, iſſues, 
amerciaments, fines and forfeitures. 

3. To ſeize to the king's uſe the gend of felons at- 
tainted and of fugitives, of perſons outla treaſure 

treue, 
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avid waifed goods, &c. deodands,. eflrays, wrecks of 


the ſea, whales, eſcheats, wards, and lands of ideots, 
4. Truly to accompliſh and put in execution all 


manner of writs, proceſs, judgments, executions, com- 


mandments, and precepts directed to him from any 
the king's courts, which are ta be executed within his 
county, duly to return all ſuch writs, &c. to impanel 


Jurors, and to return them. 


5. To be attendant upon the judges in their circuits, 
Sc. and to execute all their lawful commandments, 
6. To ofſift the juſtices of peace in his county, &c, 
To join with them, 
In ſome caſes E attend them. 
To execute their precepts. 
7. To execute the precepts of commiſſioners of ſewers, 
and other commiſſioners. | 
8. To execute the precepts of eſcheators and coroners, 

9. To aſſiſt the ordinary in ſuppreſſing hereſics. 

10, Duly to keep his courts, 4 | 
© Tourne, in this the ſhiriff is a judge of re- 

His cord, and ſo hath a judicial power. 

| County or ſhire court, which in ſame caſes 
alſo is a court of record. | 

11. To proclaim certain 1 e. 

12. To make pur ueyances for the king in ſome caſes, 
And all theſe the ſheriff is to de his beſt endea- 
vour for the keeping and preſerving thereof, ſo far 
as belongs to his office, Stamf. 74, 5. 

To execute theſe various offices, the ſheriff has 
under him many inferior officers, vix, an under- 
ſheriff, bailiffs, and gaslers; who muſt neither buy, 
ſell, nor farm their offices, on forfeiture of 500/. 
3 Geo. I. c. 15. | 


Under-fperiff. 


A it is impoſſible the high - ſneriff can himſelf 
perſonally execute every branch and thing 
belonging to his office, and as the law from the 
neceſſity of the thing, and in furtherance of juſ- 

"2 | tice, 


r ooo... 


t © 5 
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51. 


ſelf 
10g 
the 
juſ- 
ce; 


puniſhed criminally for his acts, nor to be impri- 
ſoned, nor indicted for his miſdemeanors. Dalt. 3. 


venant to indemnify him from eſcapes. 2 
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tice, allows him to make a deputy ; hence it is ne- 

ceſſary, that ſuch deputy ſhould in all things, in 

which the high-ſberiff's perſonal preſeace is not re- 

quired, have the ſame power with the ſheriff bim- 

ſelf; and as by the nomination, the ſheriff impli- Hob. 25. 

citly confers on bim a power of doing all ſuch 

offices as he himſelf could execute, and which 

may be transferred by the law; it is likewiſe held, 

that the deputy's authority is by law ſo equal with 

the principal's, that any condition, covenant, or 

other bargain to reſtrain it, is void ; and therefore 

it is now univerſally agreed, that the under-ſheriff 

may make bills of ſale upon executions, aſſign bail-bonds, 

make returns to writs, and in general, do every thing 

that the Her i himſelf can do. He is appointed by 

deed, which is afterwards filed in the king's re- 

membrancer's office in the exchequer, Hieb. 12, 

1 3+ Salk, 95. 8 
The high ſheriff by law is anſwerable for the Webs . 

conduct of his under-ſheriff, yet he is not to be 


Latch 187. | 

It appears that the ſheriff of antient time had Anticntly ar- 
3 Hob. 13. Stat. eim. 1. 15. 1— 
2 Infl. 191. 

In antient time he was called ſb- vice comes. Under es 
13 Ed. 1. c. 39. And in ſtat. 11 H. 7. c. 15, called lab-rices 
he is called the fbire-clert, 9 Co. 49, or the clerk 
of the county. Dyer 355. And yet the word 
ſhire-clerk, is ſometimes taken to be the under- 
ſheciff, ſometimes for a clerk in the county court 
deputy to the under-ſheriff. Dalt. 455. 

He may conſtitute him at his will, and remove May remove 


him when he pleaſes. Hob. 13. So tho” he make bis. 


him irrevocable, yet he may remove him at 
ſure; for he is only his deputy. bid. And it is Nee! a«t make 
ſaid, that he need not make an under-ſheriff, for - . 
he may exerciſe the office himſelf, Did. If he May take bond, 
makes an under ſheriff, he may take a bond or co- — 
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Cannot enable But he cannot enable bim to do a thing which the 


vnder-ſheriff 0 : : x | 
eee ſheriff himſelf ought to do in perſon. As to ex- 


de is to do in ecute a writ of waſte, „ partition, dower, 
a 


xerſon, &c. 6 Co. 12. Heb. 13. lt. 34. Vent. 181. 
| Gs For in all caſes where the writ commands the 
4 Co. 65. Dyer X , 2 5 
204. | ſheriff 70 go in perſon, there the writ is his commiſ- 


ſion, from which he cannot deviate. Dat. 34. 
Pefore the nes | Before the new ſheriff return any writ into the 
— aa courts of chancery, kings bench, common fhas, ot 
. ehancery, Ce. excheguer, he ought to make and have an attorney, 


to appoint de- or deputy of record, there to receive all manner of 
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puty on record. tits and warrants to be delivered to them, and if , 
any ſuch ſheriff ſhall do the contrary, he ſhall for- , 
feit 40l. to the king and informer, for every ſuch p 
default, and treble damages to the party grleved. 4 
23 HF. 6. c. 10, 4 


King's bench, Every ſheriff ſhall make and cauſe to be entered 

erder to appoint on record a ſufficient deputy to receive all manner 

— of writs and proceſs under the pains and penalties 
mentioned in the above ſtatute, and that ſheriffs or 
their deputies ſhall give their perſonal attendance 
in Ve N e in term time. E. 15 Car. 2. 
K, B. Each deputy. yearly before Hilary term, 
have his name and place of his reſidence in London 
or W:/ftminſler, ſet and continued up in tables, in 
the office of the prothonotary. R. M. 1654. C. P. 

Excheqrerorder By an order in the court of exchequer, all ſhe- 

to appoint ce- riffs ſhall aſſign their able attorney and deputy in 

— that court, fitting the court, to attend the court 
and receive and return all writs, &c. And every 
ſheriff on his giving a recognizance, ſhall deliver to 
the clerk in the remembrancer's office the name of 
the attorney or deputy aſſigned. Ord, and Rules in 

ah Ex. R. 45. p. 20. | 

C. P. ſame order. So by a rule in the C. B. M. 1654. The ſhe- 
riff ſhall have a deputy in court to receive and re- 
turn writs, whoſe name and place of abode in Len- 
don or Weſtminſter, (hall yearly before Hilary term 
be ſet up in the clerk of the warrants office. 

Sheriff; of als Alſo every ſheriff of every of the twelve counties, 


nd counties pa- F713 Þ . 
mr es: wo of tales and of the counties palatine of _ 
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Chefter and city of Chefler, ſhall have in every of ee is the 
—.— of 4 bench, and common pleas, one 1 . 
ſufficient deputy at the leaſt, to receive all writs 

directed to ſuch ſheriff, for whom the ſame de- 

puty or deputies ſhall be appointed, in like man- 

ner and form, and upon like pains, as by the laws 

and ſtatutes of this realm, other ſheriffs of other 

ſhires within this realm of England be bound to 

have, in either of the ſame courts. 23 H. 6. . 9. 

1 Ed. 6. c. 10. 5 Ed. 6. c. 26. 

The Biſbep of Durham, and during the vacation D. 
of the ſaid biſhoprick, the chancellor of the ſaid 
county palatine for the time being, ſhall have one 
ſufficient deputy at leaſt, in the faid courts of the 
ting s- bench, and common-pleas, to receive all writs 
of proclamation, directed to ſuch bifb1p or chan- 
cellor. 31 El. c. 9. under penalty of 407. 

It has been already ſaid, that the under ſheriff U- 
uſually performs all the duties of the office ; a gn 
very few only excepted, where the perſonal pre- 
ſence of the high-ſheriff is neceſſary. But no vo- 
der-ſheriff, nor ſheriff's clerk, ſhall abide in his 
office above one year, 42 Ed. 3. c. 9. and if he 
does, by ſtat. 23 H. 6. c. 8. be forfeits 200%, 2 
very large penalty in thoſe early days, (except the 
under-ſheriff and officers within London and 28 


are heritable). And no under-ſheriff or ſheriff 3 
e- officer ſhall practice 2s an attorney, during the 
in time he continues in ſuch office. 1 H. f. c. 4. 
urt and by rule Mic. 1654. f. 1. X. B. if be he 
ery is to be expelled from the employment of an at- 
to 


torney, and not to be te- admitted, for this 

would be a great inlet to partiality and oppreſſion. 

But theſe ſalutary regulations are ſhamefully evad- 

ed, by practiſing in the names of other attornies, 

and putting in ſham deputies By way of nominal 

under-ſheriffs : by reaſon of which, ſays D 

c. II5. p. 454. the under ſheriffs, heriffs* clerk 

and bailiffs, grow ſo cunning in their 

places, that they are able to deceive, and it may 
| E well 
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UNDER-SHERIFF, 


well be feared, that many of them do deceive, 
both the king, the high-ſheriff, and the county, 
By fiat. 3 Geo.-1. c. 15. the following oath 
ſhall. be taken by all under-ſherifls of any county 
- or counties in South Britain, (except the counties 
of Wales, aud county palatine of Chefter, ) before 
they enter upon the execution of theirvoffices re- 
ſpeQively, videlicet. | 
„ A. B. do ſwear, that I will well and truly 
« ſerve the king's majeſly in the office of | under ſheriff 
« of the county of - 3 and promote his 
« majefly's profit in all things that belong to the crown; 
« [ will not aſſent to decreaſe, leſſen, or conceal ihe 
% king's rights, or the rights of his franchiſes; and 
„ whenſoever I ſhall have knowleage that the rights of 
« the crqwn are concealed or withdrawn, be it in lands, 
« rents, franchiſes, ſuits, or ſervices, or in any other 
„ matter or thing, I will da my utmoſ to make thim 
« be reſlored to the crown again; and if I may not 40 
& it of myſelf, I will certify and inform ſome of hit 
„ majeſly's judges thereof; I will not reſpite or delay 
% to levy the hing's debts for any gift, promiſe, reward 
* or favour, when I may raiſe the ſame without great 
« grievance to the debtors; I will de right as well to 
4. poor as to rich, in all things belonging to my «office ; J 
« will de no wrong to any man for any giſt, reward or 
« promiſe, nor for favor or hatred; I wiil diſlurb n 
« man's right, and wil truly and faithfuily acquit at 
« the exchequer all thoſe of wham I ſhall receive an; 
4% debt, duties, or ſums of money belonging to tht 
« crown: I will take nothing whereby the king may 
«<4 loſe, or whereby his right may be diſturbed, injured, 
« or delayed; I will truly return and truly ſerve all 
« the lings writs to the beſt of my ſkill and 
« knowledge z will truly fet and return reaſenad.e 
« and due iſſues of them that be within my bailiwick, 
* according to their eſtates and circumſtances ; and 
« make due panels of perſons able and ſufficient, and 
« not ſuſpected, or procured, as is appointed by the 
« fatutes of this realm; I have not bought, pur- 
: 473 * chaſed, 


— 
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& chaſed,or taken to farm,or contractad for, promi ſed or 
given any conſideration whatſoever, by myſelf, or any 
<< other per ſon for me or for my uſe, direftly or indi- 
<« realy, to any perfon or perſons whatſerver, for the 
% office of under-ſheriff of the county of s 
* which 1 am now to enter upon amd enjoy, nor for 
16 the profits of the ſame, nor for any bailrwick there- 
« of, or any other place or office belonging bur :; 
&« have not fold or contractad for, or let to farm, nor 
« have 1 granted or promiſed, for reward or benefit, 
<6 by myſelf” er any ather perſon for me, or for my 
4% uſe, direciiy or indirectiy, any bailiwick thereef, or 
& any other place or office belonging therewnto; I will 
„truly and diligently execute the good laws and flatutes 
40 f this realm; and in all things we'll and truly be- 


<« for that purpoſe, or by the barons 
« court, or one of them, when the 
„ defire to be ſworn in town.” Xo 171. 

He muſt alſo take the oaths of allegiance, ſupre- 
macy and abjuration, receive the ſacrament, and ſub- 
ſcribe the declaration againſt tranſubflantiation, 
the ſame manner as the high ſheriff, and within the 
ſame time, And no under-ſheriff ſhall intermed- 


oath as aforeſaid. ſtat. 27 EL. c. 12. on pain to 
forfeit 40/, one half to the queen and the other to 
the informer z'to be ſued for by bill, plaint, or 
information in any of the queen's courts. 

The oath previous to this, is mentioned in the 
27 of Ez. c. 12. Before this ſtatute the under- 
therift was never ſworn. 1 Roll, Rep. 274. . 
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To have no eſ- 
tate or intereſt 


ia the office, 


Caution to ſhe- 
riffs to take ſe- 
curity. 


Condition of 
bond. 


Ie adviſe de 
ceſte covent. 


Jecondaties of 
London are un- 
der- ſhetiffs. 


No ſheriff of 
London to take 
preſents of un- 
dei-ſheri ff, 


UNDER-SHERIFF, 


-. The under-ſheriff hath not, nor ought to have, 
any eſtate or intereſt in the office itſelf; neither 
may he do any thing in bis on name, Salk. 96. 
but only in the name of the high ſheriff, who is 
anſwerable for him, becauſe the writs are directed 


to the high ſheriff. 


Dali. c. 2. p. 20. ſays, If the high ſheriff will 
ſleep guietly, and take his repoſe in ſafety, he thall do 
well and wiſely to look for, and to tate good ſecurity 
from his under- ſheriff}, before he do truſt him with 
his office, which ſecurity is commonly by bonds 
and covenants, taken by the high-ſheriff, of the 
under-ſheriff and his friends. 

1. To ſave the ſaid high ſheriff harmleſs. 

2, To make account in the-exchequer, 

and 


Procure the bigh Jheriff's diſcharge. 


3. To return juries with the privity of the Seri. 
4. To execute no proceſs of weight, without the 


 foeriffs priviiy. 


5+ To accompt to the ſheriff and attend him. 

6. To be ready to attend the ſheriff. 

7. For his good behaviour in his office. 

8. To take or uſe no extortion. 
= To give attendance at the king's court. 

The Gerit of London have two ſecondaries, 
who act as under - ſheriffs of Landon, and each ſhe- 
riff hath an oſſice whetein the buſineſs is tranſact- 
ed, the one called the /ood-fireet Compter, _ 
other the Pou/try Compter. 

They are the principal officers, and next to the 
ſheriffs; and the buſineſs tranſacted. by them is, 


the granting of warrants on all writs iſſued from 


the courts above, impannelling juries to appear in 
thoſe courts, and in the court of ſeſſion, and at- 
tending the ſheriffs when required. | 

The ſecondaries have purchaſed their places of 
the city of Lenden time immemorial. 

- No ſheriff of Lend and Middleſex ſhall take 
any ſum. or preſent for the execution. cf the place 
> ba nor oblige him to be at any ex- 

pence 


ey ke 


 UNDER-SHERTFF, 


pence in relation thereto, which has been uſually 
borne by the bigh-ſheriff; except rewards 
given by any act far apprehending highwaymen, 
clippers, coiners, and houſe-breakers, and the fees 
for paſſing the high-ſheriff's accounts in che exche- 
quer, and ſuch other diſburſements as have been 
— ſuſtained by the under - ſheriff. Sr. 5 
c. 


delivered them, withbut taking of any 17 Lars 


than ſuch fey, as the law alloweth, and Dake 
thereof warraÞt, © * .. ; N 
4 If af 


« at any time of tiupes after the firſt of 1 

« 1720, make or cauſe to be made or delivered out 

“ to any perſon or perſons whomſoever, any war- 
rant or warrants, cithes Samt or filled up in 

« or in all, before they or ſome of them Gan 


& actually have in, their cuſtody the 2 
46 writs upon which ſuch warrants ſhould... and 
4c ought to iſſue, that then the ſeveral perſans ſo 
«© offending, and every of them, ſhall forfeit 20/7. 
« 6 Geo. I. c. 21, / 63.” That every war- 
rant to be made ou or to iſſue upon any writ or 
writs, ſhall have the ſame day and year plainly and 
diſtinctly ſet down thereon, as ſhall be ſo ſet down 
on the writ, itſelf, under futfeitute of 101. to be 
paid by the perſon who ſhall write, fill up, or deli- 
ver out, ſich warrant, J. G4. 4 


we + 


Counties in England and Wales. 
by __ 0 c - | - 
take » In England 40.1 
Bed ord. idaleſe . 563% 
2. hacks 1 4 


E 3 Bucks 


$3 


Rs. - * 

Sherifl and under-ſheriffs ſhall receive all man- Sheriffs 2nd en- 
ner of writs in any place, and at all times within -er. 
their county, when and whereſocver they ſhall be — 


y Hebe if. 3 or Mis or Sheiffs der- 
*© their deputy ordeputies, their clerks, or est, mall ing out Warramts 
A, 


before they have 
the its in then 
cuſtody, Gall 
forfer 10 4 


Every warrant 
hall have the Gay 
and year ict cown 
on forteitu'e of 
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Bucks Verfall 4 
„er _. . Northampton 
Cheſter, C. P. Northumberland _ . g 
,  Nattingham | 
Cumberland Oren | 
Dely , ©... Rutland 7 
if Denn Salop 
7 Dorſet Somerſet | 
U | * Durbam, C. N _ St ard a 280 
1 1 & . 
| - Glouceſter Surr ns wi, 4 
Hereford _— 
V Hertford Seutbamptan 1 
| Huntingdon Warwick Je 
| ent Weftmorland c 
Lancer C. = Worce = 
| nceſler | Vilts 4 
Lincoln | Pork, 1 
| 7 ſo 
| * K "a Wales 12. po 
| ww e 
| © Brecon , Glamorgan 
| Cardigan 1 Merioneth 
| © Carmarthen Montgomery 
| ernar von Pembrole 
| 1 | . Radnor. 
The Cbunties Palatine, 
4 5 Cheſter, Durham, 
The Cinque Ports, g. of 
| th 
| over _ 3 Haſlings 3 
nn — 2 1 


| Romney Hythe. 
* which Eine and Be are added, 
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Ia the time of Edward the Conſeſſot, there were 
but 3 ports, Dover, Sandwich and Romney, but in 
the time of I illiam the Conqueror, Haſtings and 
Hythe were added, 4 If. 222. 2 lf. 556, and 
ff Winchelſca and Rye. | 

The warden of the Cinque Ports is an officer, 
who has been appointed time out of mind, &c. for 
the cuſtody of the ports. 4 Inf. 223. And be 
is conſtable of the caſtle of Dover. bid. 
The conſtable of the caſtle of Dover, executes 
' all writs in the Cinque Ports. 

There are alſo crunties corporate which are cer- Counties cargo» 
tain cities and towns, ſome with more, ſome with 
leſs territory annexed to them; to which out of 
ſpecial grace and favour the kings of England bave 
granted to be counties of themſelves, and not to 
be comprized in any other county, but to be go- 
verned by their own ſheriffs and other magiſtrates, 
ſo that no officers of the county at large have any 
power to intermeddle therein. Such are the 


Cities of 


Brie 
Coventry | 
Chefler © 
York 
Gloucefler 
Lincoln 
London and 
Norwich 


If an action is brought for a breach of duty in the ay tes; 
office of ſheriff, the action muſt be — — of — 
the high-ſheriff, as for an act done by him, and not . e 
again the under-ſheriff ; and if it proceeds from a — 
fault of the under-ſheriff, or bailiff, that is a matter the b- 
io de ſettled between them and the higb-Iheriff. „ *7 << 


Cameron & al. v. Reynolds, Cow, Reps 403 =——— 
E 4 


5 


Writs delivered 
now to the un- 
der ſheriff, who 
makes out war- 
rants, 


Net to grant an 
ert of writ 
till bailed, * © 


High ſheriff may 
appoint bailiffs to 
execute warrants, 


ine 


All writs and proceſs directed to the ſheriff, are 
uſually delivered to the under - ſheriff, to make out 
warrants thereon to the bailiff, in the high-ſheriff's 
name; or he may make out ſuch warrant to any 
ſtranger, If the ſheriff make an under - ſhetiff, of 
neceſſary conſequence he gives him power to make 
bailiffs and precepts, without acquainting him 
therewith, and this be can do, by virtue of his depu- 
tation; 12 fag. 468. for he cannot abridge him of 
his power, no more than the king can the ſheriff 
himſelf, 2 Brotunl. 28 1. Hab. 13. Cree, Elz, 440. 
If a, writ be ſubttacted by a ſheriff's deputy, ar is 
ſaid the deputy himſelf may be pupil. Ke 
146. pl. 20g. Cro. Elia. 175. Pl., E. unleſs bailed ; 
then he may give an extract fox the purpoſe of put 
ting in bail. D. io „ | 
It is impoſhble for the high · ſneriff, and under- 
ſheriff, to execute all writs. and. proceſs directed to 
them ; therefore the high · ſheriff may, fot that pur-, 
poſe, impower a bailiſ in each hundred, to execute 
ſuch writs, and if he pleaſes may appoint a ſpecial 
dai F on any certain occaſion; Dalt. 103. Kiel 


a 


way, 86. and he may take ſecurity from them, as he 


is ayſwerable, for. their acts. Stil. 18, But he 
cannot abridge them of their power. 2 Brown!. 
283. Fa 5 * . 
Bailiffs, \ | 
* officers of the ſheriffs are of three kinds; 
-, fuſt, Bailiſl in ſæe, of perpetual bailiffs, wbo 
have, by charter or pteſctiption, the execution of 
writs within the guildable; ſecondly, common bai- 
liffs, who are uſually bound with ſureties to the 


. ſheriff in ap obligation for the due execution of 

their office, and thence, are called bound: bailiff+ ; 
- thirdly, fpecial baiiiffs, nominated by the plaintiff 
or his attorney, and appointed by the ſheriff, pro 
_ bac race... Tidd, 93. Deit. 185. 187. 


Mr. Juſtice Black/flore ſays, bailufs or ſheriff's 


+ .. officers , te either bi hundred}, or ſpecial 


bailifſs. 
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bailiffs.. Bailiſfi of hundreds are officers 
over thoſe reſpeRive diſtrifts by the ſheriffs, to col- 
let fines, to ſummon juries, to attend the judges 
and juſtices at the afhizes and quarter ſeſhons, and 
alſo to execute writs and proceſs in the eve bun- 
dreds. But as theſe are generally plain men, and 
not thoroughly ſxilſul in this latter part of cheir-of- 
fice,. that of ſerving writs. and making artetis and 
executions, it is now uſua] to join ſpecial hai ii with 
them., 1. 2345. The ſheriff being anſwerable 
for the miſdemeanors of theſe bailifts, they arechcre- 
fore uſually bound in an obligation for the due ex- 
ecution of their office, and thence are called bound 
bailiffs. It has been repeatedly held, that if a.ipecaal 
bailiff be appointed on the nomination of the plain- 
tiff, the plaintiff mult take the conſequence of the 


"I 
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. acts of his bailiff. For the court bas conſidered 
d. them as the ads of the plaintiff himſelf, and has re- 
— fuſed to call on the ſheriff to return the writ in ſuch 
e caſes. De Moranda v. Dunkin, 4 Term. K. 120. 
4 Buller J. S. P. in C. P. Hamilton v. Daziel, Hil. 
1774. | | | 
e + Fhere are 36 (erjeants-at-mace in London, who 5-yjoun at macs 
e may be termed bailiffs; for they execute all war- eee. 
. rants granted by the ſheriffs on meſne proceſs and 
executions in Condon, and perform the ſame buſi- 
neſs as bailiffs. Theſe ſerjeants at mace have each 
2 yeoman, to attend them on the execution of pro- 
| ceſs, &c. and each ferjeant gives 800. ſecurity to 
3 the ſheriffs for the faithful diſcharge of his office. 
0 But for that ſheriffo may not let their bailiwicks e es- 
of to farm, thereſore when they put in bailiffs, they 
i be but as under · bailiffs to the king, and the ſheriff 
je is the high-bailiff, and the other the ſheriff's ſer- 
of vants, and therefore he ſhall anſwer for them if 
3 they offend in their office... Dr, & St. 136. By 
ff Stat. 14 Ed. 3. c. 9. - Sheriffs ſhall appoint fuch 
ro bailiffs for whom they will anſwer. No theriff's 
bailiff ſhall be“ attorney in the king's courts duri 
Pg the time be is in office. 1 H. 5, c 4. KX. 
al 1054. A. B. U | 19 5 20452090 
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Riil'ﬀs to take 
oaths, &c, 


Not to be bail 
in any aQion. 


Nor take any 


warrant of at- 


torney. 


Bailiff ü duty, 


A ſworn eng 

known «facer 

need no (hew his 
' warrant, 


BAILIFF's DUTY. 


The ſheriff 's bailiffs are to take the oaths ape 
pointed by fat. 27 E/iz, c. 12. they are to be ſworn 


to the ſupremacy, and for the exerciſe of their office 


under the penalty of 407., and if they commit any 
act contrary to their oath, they ſhall loſe treble 
damages. , 50 | | 

No ſheriff's officer, bailiff, or other perſon con- 
cerned in' the execution of proceſs, be permitted to 
be bail in any action. R. M. 14 Geo. 2. 2 Str, 
890. 2 Black, Rep. 799. Loft. 153. It applies to 
the keeper of the poultry” and marſhalſea coutt of- 
ficers. Nor ſhall they exact from any perſon in 
their cuſtody by arreſt, any warrant of attorney to 
acknowledge a judgment but in the preſence of an 
attorney for the defendant, which attorney ſhall 
then ſubſcribe his name thereunto, upon pain of 
being ſeverely puniſhed. R. E. 1 $ Car. 2. 1 Lill. 
Ar 114. * + bo. 0. 2b 


»\2 


The Bailiff *s Duty, 


"PHE ſheriff or other officer to whom any writ 
or warrant ſhall be directed and delivered, 
ought- with all ſpeed and ſecrecy, to execute his 
ſaid writ- or warrant, according as the ſame com- 
mands him: Beſides, he is bound to purſue the 
effect of his warrant, - in every behalf, other wiſe 
his warrant will not excuſe him. 50 

A ſworn and known. officer, (be he ſheriff, un- 
der- ſheriff, bailiff or ſerjeant,) need not ſhew his 
wariant,or writ, when he comes to ſerve it upon 
any man's perſon or goods, although the party de- 
mands it: But a ſpecial bailiff, or other perſon, 
who is no ſworn and known officer, mult ſhew 


their wargant. to the party, if he demands it, or 


other wiſe the party may make reſiſtance, and need 
nat to obey it, 9 Co. 69. 21 H. 7. 23. and 37. 


8E. 4. 14+ 14 Hl. 7. 9. And it deboves every 


bailiff to keep his warrant, ſo that he may juſtify 
the impriſonment, 10 Co. 92. | 
; 4 Although 
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Although a ſworn and known officer need not He t 0 46- 
ſhew his warrant, yet upon the arreſt, be ought e tbe gen- 
to declare the contents thereof, (viz. at whoſe ſuit, ***" 
for what cauſe, out of what court, and when raura- 


Ahle,) to the end, that if it be upon an execurion, 


the party may pay the money, and ſo free his body 
from impriſonment ; and, if it be upon meſne pro- 


ceſs, that the party may agree with the other, or 
. elſe, | that he may put in ſureties and bail for his 
appearance, according to law, and know the 
day of his appearance, 9 Ce. 68, 69. K 6 Co. 54 


Where our law-books or ſtatutes do ſpeak of a Wh» i: » known 


| known bailiff or officer, . they are not to be under- b.u& 


ſtood (neither is it needful) that ſuch bailiff or 
officer be known to the party, who is to be arreft- 
ed; but if he be ſo commonly known, it is ſuth- 
cient, 9 Co, 69. (6.) 


And an officer gives notice what he is, when Officer gi-es no» 
- be: ſays to the party, 7 arreſt you in the ding = wet bo, 


when tbe Cru 


„ame; and in ſuch caſe, the party at his peril « £ e you, 


ought to obey him, though he knows him not to . 

be an officer; if he have no lawful warrant, the 

party may have his action, 9 Co. 69. 

If the ſheriff or officer comes to arteſt a man, If arre# mais, 
and he, flies, the. officer may purſue him, and take 4 h-, d. 


him again, though in anotber county, but may not 
| beat, ſtrike, or aſſault him, for that he was not ar- 


reſted ; but if arreſted, and then flies, and draws 


any weapon, the officer may juſtify the aſſ. ult, and 


taking him again, 2 KE 4. 7. | 

I any officer arreſts a man before he hath a war- tfhe arettowick- 
rant, and afterwards procures one (or a warrant out warrant. 
comes after him) to arreſt the party for the ſame 

Cauſe, yet the firſt arreſt was wrongful, and the 


party may haye his action, Brown, 8. 


{A bail of e buodred may. execute = writ out Baill of » an- 

the hundred where he is bailiff, for he is bailiff 

all the county over, Lil. Abr. 266. mn 
An arreſt may be by authority of the bailiff, but Ae may bt bg 

be need not be the hand that arreſts, nor in fight, > 

nor within any preciſe d;/ance of the defendant ; it 

Men is 


bo . 


When may 
bre-k open the 
dour of a lodger. 


Muſt, as ſoon as 
he executes his 
warrant, give an 
#piwer. 


Agreement to 
put in god bail 
to the bailiff 
bad. 
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is ſuſſicient that he be near, and acting in the 
arreſt, Black v. Archer, Cowp. Rep. 66. 

A bailiff in execution of meine proceſs may 
break open the door of a lodger, having firſt gained 
peaceable entrance at the outer door of the houſe, 
Lee v. Ganſell. Cowp. Rep. 14. | | 

The bailiff as ſoon as he has executed the war- 
rant, muſt give the ſheriff an anſwer to the ſame, 
ſo that he may be ready to certify to the court, how, 
and in what manner the ſame hath been executed, 
if called on, that is he ſhould forthwith return his 
warrant into the office of the ſheriff. 

An agreement in writing to put in good bail for 
a perſon arreſted on meſne proceſs at the return of 
the writ, or ſurrender the body, or pay debt and 


coſts, made by a third perſon with the bailiff of the 


ſheriff, in conſideration of his diſcharging the party 
arreſted, is void by ſtat. 23 H. 6. c. 10. Ropers v. 


Reeves, 1 Term. Rep. 418. Tbe ſecurity muſt be 


liberty, without 
a non omittas. | 


Caution. to 
bailiffs how they 
execute writs, 
Ec. 


in the particular form marked out by the ſtatute, 


ibid. 


Not to enter a 


A bailiff of a hundred is not to enter a liberty 
without a warrant on a non omittas propter aliguam 
libertatem, for the lord may have his action on the 
caſe againſt him. Fitz, 95. 6 Dait. 187. be may 


enter on a, quo minus out of the exchequer, or 


whereſoever the king is a. party, 5 Rep. 9. For 


where the king is a party, no franchiſe ſhal} be al- 
lowed. Dalt. 463. Every writ for, the king is 2 


non emittas in law of itfelf, 41 . 7. 
As bailiffs are officers wπẽ,jj are to execute the 
king's writs, they muſt be cautious how they act, 
becauſe, - When they uſe needleſs force, violence 


and terror, in making an arteſt, or where they 


break open doors, where by law they cannot, and 
have no plauſible excuſe for ſo doing; where they 
treat perſons baſely and inhumanly, or keep them 
in cuſtody until they conſent to pay money for 
their deliverance; or take money for taking 
bail, or for making an arreſt without authority, 
by force of a blank warrant, filled up with the 
name 


re 
ki 
by 
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name of a ſpecial bailiff, by the party himſelf, 


- without the privity or ſubſequent agreement of the 

ſheriff, &c. the court will grant an attachment. 
J Finch. 237. Hob. 62. 263. 264. Nu, 101. Moor 
d 770. pl. 1064. 2 Roll. Abr. 278. Barnard, 259. 
4 296. 2 Burr. 926. ſee ſtat. 32 Geo. 2. c. 28. and 

more under title arreſ on this head. 
4 If any judicial writ or proceſs in any court of If the King dies, 
Gy record be awarded in the time of the precedent e may can 
's king, this by ſtat. 1 Ed. 6. c. 7. may be executed — 
d, by the ſheriff or his officer in the time of the ſuc- 
* ceeding prince, &. 7 Co. 30. 31. Dalt. 109. 
or ; 1 
« Of Liberties and Franchiſes. 
he Franchiſe and liberty are uſed as ſynonymous Franchiſe d- 
a terms, I their definition ts, a royal privilege or 4 om he 
* branch of the king's prerogative, ſublifting in the : 
be bands of a ſubject. Being therefore derived from 
as the crown, they mult ariſe from the king's grant; 
- or in ſome caſes, may be held by preſcription which 
Y preſuppoſes a grant. 
"_ They may be veſted is natural perſons, or bodies Who they may 
the politic, in one man, or in many; but the ſame — 
my identical franchiſe that has been granted to one, 
- cannot be beſtowed on another, for that would pre- 
For judice the former grant. The principal kinds of 
4 franchiſes are the following: to be a county pala- 
a tine is a franchiſe veſted in a number of perſons: 
the Itis likewiſe a franchiſe in a number of perſons to be 


2 incorporated, and ſubſiſt as a body politic, with a 
, power to maintain a perpetual ſucceſſion, and do 
other corporate acts; and each individual member 


m7 of ſuch corporation is alſo ſaid to have a franchiſe 
as or freedom. Other franchiſes are to hold a court- 
hey leet to have a manor or lordſhip, c. to have 2 
- court of one's own; to have the cormizance 

s pleas ; to have a bailiwick or liberty exempt from 

ing ſheriff of the county, wherein the grantee only and bis 
—4 officers are to execute all proceſs, 

. A bei 
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62 OF LIBERTIES AND FRANCHISES: 


Bailiff of a A bai of a liberty is one who hath the ſams 

uber.. Juriſdiction with the ſheriff's bailiff granted to him 
by the lord of a liberty or franchiſe. | 

The ſheriff tn The ſheriff being the immediate officer of the 


execute proceſs king and his court, to execute all writs and proceſs, 


* with” ſo to him all writs are directed; although it be of a 


tranchite, ut he matter or thing done within à liberty or franchiſe, in 


ma? hd or . which caſe the ſheriff muſt write or ſend his pre- 
to the bali, cept to the bailiff of the liberty, who muſt ſerve and 
execute the ſame, (as ſervant to the ſheriff,) and 
make anſwer or return thereof to the ſheriff; but 
the ſheriff himſelf makes the tetutn of the writ into 
court. Finch. 52 Dalt. 186. 459. 
If the bailiffgive The ſtat. Vg. 2. c. 29, enacts, That if ſuch 
no anſwer, then bailiff gave no anſwer to the ſheriffs the court may 
a non omittas, . . . 2 
- grant a ſpecial warrant with a nm omttas, which 
authorizes the ſheriff to enter the franchiſe ; for 
}:berties muſt not be Privileged to hinder or delay 
the general execution of juſtice; and if they or their 
miniſters do neglect their duties, the ſuperior courts 
may intermeddle, notwithſtanding their privileges, 
to put the proceſs in execution, that the law may 
receive na obſtruction by them, which is done by 
iſſuing a writ with the clauſe of non omittas propter 
aliquam libertatem, which gives the ſheriff puwer to 
enter not only that liberty, but all the liberties within 
| the county, | | 
If bailiff of a If the bailiff of a liberty arreſt the party and take 
rg" bail, it is to be in the name of the ſheriff, by flat. 23. 
and to have fees, H. 6. c. 10. and he is to have the ſame fees as the 
 , Jheriff and his officers. Dali. 460. 
Bailiff no autho- The bailiff of a franchiſe hath no authority ou 
zit; ov! 01 the of the franchiſe. Finch, 54. » 
1 By ſtat. 27 H. 8. c. 24. the amerce ment for in- 
awerced for in- uſſiciant returns made by bailiffi of franchiſes, ſhall 
ſufficient returns, be ſet on the bailiff 's head, and not on the fhir Gi; 
znd plaintiff or the plaintiff may have an action, if it be falſe 
2 ” return, againſt the bailiff, the ſheriff not being 
liable at common law for the falſe return of the 
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OF LIBERTIES AND FRANCHISB6» 63 
If the ſheriff return that he has made his mandate On the return . 


6 
5 to the bailiff of the liberty, who has returned that . ns 
he has taken the defendant, and has him ready, w — 
* _ then the plaintiff may have a rule on bim, the body, « rule may 
, bailiff, to bring in the body on producing the return. BT — 
2 2 Term. Rep. 5. the body inw 
= The bailiff of a liberty is to take the uſual oaths. . 
. Dalt. 459. 23 H 6: c. 10. To take the 
q All bailiffs and officers of liberties ſhall attend * — 
d upon the juſtices of aſſiae, juſtices of gaol-delivery, — 
Ke and . — of peace 7 wh 4 _—— aww 
* ſuch liberties and franchiſes be. 27 H. 8. c. 24. 
All lords that have franchiſes or their bailiffs, ſhall So 4% or their 
h attend upon the juſtices of aſſiae and gaol-delivery —— > 
y on pain of forfeiture of their iraachiſes. 20 Ed. 4. 
h 6 Br. Forfeiture, 115. 
_ The ſheriff ought not to make any other return, Sb. f not to 
y but according to that which the bailiff of the liberty en «her 
ir ſhall certify him, Keitw. 3 G.; if he make no return — 
is at all, he may certify that bis mandate to the 
4, bailiff, who has made no an'wer. 
y If the ſheriff or his officers by bis command 1f Geri emer 
y enter the franchiſe without a nen omiti/es and make f © 99m 
4 execution of the king's writ, it is good; but the lord gsa a. 
to of the franchiſe may have his action againſt the 6 . 
7M ſheriff or officer for the entry. But the party ſo The lord may 
taken ſhall have no remedy. Fitz. 95, 6. Dall. 464. *** — 
ke None can claim a priſon as a franchiſe, _ - POR 
3. they have alſo a gaol delivery. Salt. 343. . — . 
4 Whereſoever the King is party, the proceſs is franchiſe. 
always with a non omittas propter aliguam lilertatem, . king be 
and there the ſheriff ought not to write or fend his pie- - — in 
cept to the bailiff of che liberty, but to enter and ways es 
Th execute the proceſs ;-for where the king is a party „ ws 
all no franchiſe ſhall be allowed. Fiz. Prereg. 21. — 
n; Enqueſt 1 2. chile all be 
Ile If the bailiff of a liberty dies after he has returned *"**** 
nz cepi corpus, a diftringas . iſſues againſt bis ſucceſſor, 415 
F becauſe he takes it up under the reww'n of his pre» _ 


deceſſor. Gilb. C. P. 31, 
li — 


The bailiff of 2 
liberty who has 
the return and 
execution of 
writs, is hable 
to an action of 
debt for an eſ- 
ca pe if he remove 
the priſoner 
tiken in execu- 
tion tothe coun- 
ty-gaol ſituate 
out of the liberty 
and there deliver 
him into the 


cuſtody of the _ 
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A ca. ſa. was directed to the ſheriff of Yorkſhire, 
who made his mandate to the bailiff of the liberty 
of Hallamſbire to arreſt the defendant who took him 
and detained him in the goal of him the chief 
bailiff within the ſaid liberty, and afterwards re- 
moved him (being before the return of the writ) to 
the common gaol of the ſheriff of Yor4, (the caſtle,) 
and the ſheriff received him; an action of eſcape 
was brought againſt the bailiff, of the liberty for 
ſuch removal. The defendant admitted the above, 
and juſtified the removal to the cuſtody of the ſheriff 
as by the mandate he was required, to which there 
was a demurrer ; and the defendant contended that it 


was immaterial to the plaintiff whether the priſoner 


be in the cuſtody of one perſon or another, provided 
he be forthcoming to anſwer the exigency of the writ, 
and that the mandate required the defendant to arreſt 
the priſoner, /o that be the ſheriff might have his body 
at the return of the writ, In anſwer to which the 
plaintiff contended, that the execution was com- 
plete in the liberty of Hallamſbire, when the de- 
fendant had arreſted the priſoner by virtue of the 
ſheriff's mandate, and had lodged him in his own 
gaol, after which the defendant could not ſuffer 
the priſoner to go out of his bailiwic without an 
habeas corpus or other legal authority. That the 
defendant did not a& as a bailiff to the ſheriff, but 
by virtue of his own authority as chief bai of 
Hallamfhire in a diftin& and indepentent liberty, and 
his office is in hat reſpect ſimilar to that of a ſheriff, 
And whatever would be deemed an eſcape in the 
ſheriff, would be equally fo in the owner of ſuch a 
franchiſe as the preſent, When the court inquire 
into the execution of a writ of this ſort, they call on 


the ſher iff for a return, who annexes thebailiff*s return 


to him, * quod cepit corpus prædicti I. S. cujus corpus 
A. B. ( ballivus) coram juſticiarius, domini regis ad diem 
et locum infra contentum paratum habebit. Retorn. 
Brev. 168. 9. Off. Brev. 216. It is not that the 


| ſheriff, but that he the bailif,, has the body ready 
„ to 
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to produce. When the bailiff has made this re- 
turn, the rule to bring in the body muſt be on the 
bailiff, not the ſheriff. The profits ariſing from 
the execution of theſe writs, belong to the bailiff. 
And it would be extremely 7 that the bailiff who 
receives all the advantages from theſe writs ſhould 
ſubje& the ſheriff to the reſponſibility by conveying 
the priſoner to the county gaol. ide Bro. Abr. tit. 
Eſcape, pl. 44. where it is ſaid, that if a perſon be 
impriſoned in execution in a county, or a liberty, 
the gaoler cannot carry him out of the county or 
liberty unleſs in ſome ſpecial caſe: if he does, the 
priſoner may have an action for falſe impriſonment. 
Aſbburfl J. —lt being admitted that this is the 
firſt action of the kind, we mult have recourſe to 
the books of entries and the returns of writs, which 
are the beſt, authorities in the abſence of decided 
caſes, Now it appears from the retorno brevium, 
and the officina brevium, that when the ſheriff 
returns that he has commanded the bailiff, and 
returns the bailiff's anſwer, he is diſcharged; ſo 
that this court muſt take notice of particular liber- 
ties. The ſheriff is likewiſe bound to take notice 
of all the liberties within his county; and if be 
were to infringe on any of them, he would ſubje&t 
himſelf to an action by the owner of the franchiſe. 
Therefore when a writ is directed to him to be 
executed within any liberty in his county, all chac 
he can do is, to command the bailiff of that liberty 
to execute the writ; but he is not anſwerable for 
the acts of the bailiff. And after the ſheriff has 
returned the bailiff's anſwer to him, the plaintiff in 
the original action cannot rule the ſheriff to bring in 
the body, but the bailiff himſelf muſt be ruled. The 
ſheriff has no right to take bail for the appearance 
of the perſon arreſted within any liberty in his 
county; ſo that he has no means of bringing in the 
body, As far as the old authorities go, it appears 
that the execution was complete by the defendants 
arreſting the priſoner within his bailiwick; if fo, 
the priſoner could not be removed to the ſheriff of 
F the 
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the county without ſome legal warrant, This is 
as much an eſcape in the defendant, as if he had 
carried the prifoner into any other county. I am 
of opinion that the action is well brought, that the 
plea contains no ſufficient anſwer, and that there 
muſt be judgment for the plaintiff, 

Buller J.— Formerly there was fome doubt, 
whether the bailiff of a liberty or the ſheriff ſhould 
be amerced, if the ſheriff returned that he had 
commanded the bailiff of the liberty, who anſwered 
that he had taken the body, and had not the body 
there. 2 H. 4. 16. Kitch. Ret. brev. 568. Then 
Kitchen proceeds to ſay, (fee 11 H. 4. fo. 41.) that 
the bailiff ſhould be amerced and not the ſheriff, 
He cites alſo 5 Ed. 4. 6, and in 47 Ed. 3. 25. 
14 Ed. 4. 1. and 36 H. 6. 1. a difiringas ballivum 
was awarded to bring in the body, ſo that notwith- 
ftanding the doubt in 2 H. 6. 16. yet in the other 
caſes the court agreed that the diſtringas fhould go 
againſt the bailiff, and not againſt the ſheriff. If 
the diſtringas go againſt the bailiff to have the body 


of the defendant at the return of the writ, he ought 


to have the cuſtody of the body in the mean time; 
for if he were obliged to ſuffer the body to go out 
of his cuſtody in the mean time, it would be abſurd 
to call on him for a return of the writ. If the 
bailiff make a return to the ſheriff which is bad in 
law, and the ſheriff return it, he ſhall be anſwerable 
becauſe he is bound to know what the law is; 
therefore he ſhould return © the bailiff made no 
return.“ Kitchen, 56. 8 H. 6. 56. 4 H. 6. 25. 
cited in Kirch, When the bailiff has once arreſted 
a defendant, he, and not the ſheriff, is called on 
« to bring in the body.” And it would be mon- 
Rrous if the law were otherwiſe; for then the 
bailiff would have all the profits and advantages 
without bearing the burden, which he would by 
theſe means throw on the ſheriff, But the profis 
are in teſpect of the riſk he rung; and here the 
defendant, having arreſted the prifoner, muſt be 
anſwerable. | 

þ Groſ⸗ 
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, J. of the fame opinion, and cited Boyten's 
coſe, 3 Co. 43. to ſhew that 25 the bailifs of a 
peculiar juriſdi dion had arreſted the priſoner, they 
(not the ſheriff) were called on to return the writ. 
Judgment for the plaintiff. Boothmon v. the Earl of 
Surry. 2 Term Rep. 5. 

Bailiffs of franchiſes having authority of beeping To c 


| Gaocters, 


Gaolers are alſo the ſervants of the ſherif, and 
be muſt be reſponſible for their conduct. 
buſineſs is to keep ſafely all perſons as are commitied 
to them by lawful warrant; and if they ſuffer 
ſuch to eſcape, the ſheriff ſhall anſwer it to 
king, if it 1 or in a civi 
to the party injured. 4 Rep. 2 inff. 

By ſtatute 14 Z. 3. c. nth. The — 1 
« be rejoined to the ſheriffs, and the ſheriffe 
have the cuſtody of the ſame as before; 
* they ſhall put in keepers for whom they 

hall 


1111 


ik! 


* anſwer.” 13 K. 2. c. 15. © 

By 19 H. 4. c. 10. Every ſheriff 
* the cuſtody of the king's common gaols in 
„ county where he is ſheriff, except gaols 
am perſons, er body corporate, have the 
* of eflate of inheritance. Provided, that no ſheri 
* have the cuſtody of the king's bench 
2 

Every county hath two forts of gaols, one 
priſoners by the ſheriff taken for debt, and 
ſheriff may appoint in any bouſe, or w 
pleaſes; the other is for breach A the 
matter of the crown, which is the 
Lurch, 16. i And, 345. 
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Priſoners fordebt By the 22 & 23 Car. 2. c. 20. fon Bag Tt hall 
and felons, not. (e not be lawful for any ſheriff or gaoler to lodge 
WINS priſoners for debt and felons together in one 
% room, but they ſhall be kept apart, upon pain 
« that they that offend againſt this act, ſhall for- 
5 feit their office, and treble- damages to the 

| | « party grieved.” - ö 
Eſcape priſoner, By the 1 Ann c. 6. thoſe taken on an eſcape 

Warrant, are to be ſent to the county goal. 
Sheriffs uſt Though the ſheriff may remove his gaol from 
pep their pri- one place to another within his bailiwick, yet he 
gaols, muſt keep it and his priſoners within it, and not 
ſuffer them to go at large out of the priſon, though 
he himſelf attends them. Hob. 202. Latch, 16. 
I * 318. N l 

Power given to ſtat. 32 Geo. 2. c. 28. /. 5. power is given 
1 the ler chief zuſlices of < dase bench, uy 
mon pleas, and the lord chief baron of the exche- 
quer, or any two of them, with the mayor and 
two aldermen, or with three aldermen of London 
without the mayor, for the priſons within the ſaid 
city; and the ſaid lord chief juſtices and chief 
baron, or any two of them, with three juſtices of 
peace of the counties of Middleſex and Surry, re- 
ſpectively, for the priſons in the ſaid counties 
reſpectively, to ſettle a table of fees to be taken 
by any gaoler in London, or in Middleſex and Surry, 
where the ſame is not eſtabliſhed, and where eſta- 
bliſhed to vary ſame as requires. And the juſtices 
of peace of every other county and place for the 
priſons of each county, are at any general or quar- 
ter ſeſſion of the peace, to ſettle a table of fees, 
and to alter the ſame; which table of fees ſhall 
be ſigned by them. - And the table of fees for the 
priſons (except London, Middleſex, and 8urry) (hall 
de confirmed and moderated by the juſtices of 
g aflize, and if within Wales or Cheſler, by the juf- 
tices of great ſeſſions, at the next aſſizes or great 
ſeſſions next after the making ot altering ſuch table 


of fees. . 
.. Gaolens 
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GAOLERS, 69 


Gaolers ſhall forthwith, after the receipt thereof, ge to canie 
or rules made for; the better government of the — — 
priſans in England, cauſe the ſame to be hung up n 
in ſome public room or place, and in a conſpicu- 


ous manner in bis priſon; and it ſhall be incum- 


bent on ſuch gaoler, to take care the ſame be kept 
up there, ſo as the priſoners may have free reſort Free reſort to in 
thereto, at ſeaſonable times in the day-time, with- . ne 
out paying any thing for the ſame. And alſo a 
table of gitts and legacies ( when tranſmitted) ſhall 
forthwith be hung up by the gaoler, in a conſpi- 
cuous manner in ſome public place in his priſon, 
and where the priſoners may have free reſort there- 
to, without fee, , x0, And no keeper ſhall take 
of any priſoner for debt, damages, coſts, or con- 
tempt, any greater fees, on forteiture to the party 
grieved 501. with treble coſts by action of debt, 
&c. in any court of record at #e/tminfter, ſ. 12. 
Gaols are for ſafe cuſtody, and not for puniſh- Geh fr Ge 


ment, (unleſs on the criminal fide,) therefore e, re 
priſoners ought to be uſed with the atmoff humanity, of bes, and 


and not ſubjected to other bardfbips than ſuch as — — 
are abſolutely requiſite for the purpoſe of confinement ene, 
on'y; though, what ate ſo requiſme, muſt too often 

be left to the diſcretion of the gaolers 3 who are 

frequently a mercileſs race of men, and, Caolers, Se- 
being converſant in ſcenes of miſery, ſtecled againſt * - 

any tender ſenſation, And, it appears in 2 inf. 

381. 3 Infl. 34. that it was formerly held, that the 

law would not juſtify gaolers in fettering a priſon- 

er, unleſs when he was unruly, or had attempted 

an eſcape: This being the language of our antient 

law-givers, ** cuflodes p fibi cammiſſorum nou 

** augeant, nec eos torqueant; ſ-d omni jawitia remta, 

** pretategue adbibita, judicia debite exequantur.” 

Flua, I. 1. c. 26. 

No priſoner ſhall be put in irons, but ſuch as Me priforer to 
have been apprehended for felony, or treſpaſſes br om, 
committed, in parks or vivaries, and thoſe who 
have been found in arrear upon account; nor (hall 
any priſoner be puniſhed or tortured in any other 


F 3 manner, 
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Liberty intend- 
ed where the of- 
n cer hath juſt 
reaſon. 


If death be ow- 
ing to cruelty, 


What is deemed 
murder, 


 Gaoler cannot 
receive any per- 
ſon on the civil 
fide without 
wairant, 


GAOLERS. 


manner, than by law they ought, and that none 
diſſeiſe them whilft they are in priſon, of any thing 
which belongs to them, Britt. CG II. he 5. 
2 Inſt, 316. 381. 3 NH. 34+ 30. And therefore, 
this liberty can be only intended where the officer 
hath juſt reaſon to fear an eſcape, as where the 
ptiſoner is unruly, or makes an attempt to that 
purpoſe; but otherwiſe, notwithſtanding the com- 
mon practice of gaolers, it ſeems altogether un- 
warrantable, and contrary to the mildneſs and 
humanity of the laws of Zngland, by which gaolers 
are forbid to put their priſoners to any pain or 
torment. H. H. P. C. 601. . 

If a priſoner's death be owing to cruel and op- 
preſſive uſuage on the part of the gaoler, or any 
officer of his, it will be deemed wilful murder in 
the party guilty; therefore, if a priſoner dies, 
whether by. diſeaſe or accident, the coroner is ta 
take inquiſition of the death, and the gaoler muſt 
give notice to the coroner of ſuch death. 

A gaoler knowing that a priſoner infected with 
the ſmall-pox, lodged in a certain room in the 
priſon, confined another priſoner againſt his will 
in the ſame room. The ſecond priſoner, who 
had not had the diſtemper, of which the gaoler 
had notice, caught the diſtemper, and died of it; 
this was held murder in the gaoler, 2 Str. $56. 

A gaoler cannot receive any perſon on the civil 
ſide, without the officer's warrant to detain him ; 
and, if he refuſed to take him, and the priſoner 
eſcape, the gaoler ſhall not only anſwer the debt. 


(in caſe the ſheriff is obliged to pay it,) but be fined 


If efcape, gaoler 
may retake, 


Gaoler not to 
take bonds of 
priſoners, 


for ſuch refuſal. 4 E. 3. c. 10. k 

If one in priſon for a debt make an eſcape, the 
gaoler, Cc. may take him again. 3 Co. 44 and 52. 

Gaolers cannot take obligations from their pri- 
ſoners, to be true, for enlargement, or meat and 
drink; if they do, ſuch obligations are void, 
10 Co. 100. b. Plowd. 68. 9 Ce. 87. ö. for the 
gaoler is in a manner bound to find victuals for his 
priſoners. . 
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GAOLERS. 


As the gaoler is but the ſheriff's ſervant, Sheriff — — 
fore he may diſcharge him at his pleaſure; = * 
he refuſes to ſurrender up or quit poſt 
gaol, the ſheriff may turn him out by 
may any private perſon ; alſo they are 
ſo far under the regulation of the court 
bench, that they will compel the ſheriffs 
ptiſoners, &c. and gaolers to ſurrender 
&c. Reg. 29 

If the ſnheriff 's gaoler ſuffers a pri 
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the action muſt be brought againſt the ſheriff, not re. — 
againſt the gaoler 3 for an eſcape out of the gaol- Sg "tes 
er's cuſtody is by intendment of law, an eſcape . 


8 


out of the ſheriff's cuſtody. 2 Lev. 159. 2 Fon. 
2 Mod. 124. 5 Med. 414. 416. 

Where actions for eſcapes are ſaid to lie againſt 
gaolers, ſuch abſolute gaolers are intended 
writs are directed to; yet it hath been holden 


Salk. 18, 

: The ſtat. 3 Geo. 1. c. 15. f. 10. directe how rene 
gaolers ſhall be puniſhed for buying, ſelling, or 
farming their offices. + 

They are not only puniſhable by attachment, as Liable to be 
all other officers are by the courts to which they — 4 
more immediately belong, for any groſs miſbe- asien or for 
haviour in their offices, or contempts of the rulers notobeying «uis 
of ſuch courts, but they are alſo puniſhable by any © 2 
other courts for diſobeying writs of babeas corpus 
awarded by ſuch courts, and not bringing up the 
priſoner at the day prefixed by ſuch writs. 2 
Pl. Cr. 151. , 31. 

And the ſtat. 2 Geo. 2. c. 22. /. 16. inflifs a Vituls, 
penalty of 50l. on the gaoler for not permitting 
priſoners to ſend for victuals from what place they 
pleaſe, or to have ſuch bedding as they think fit. 


And by the 8 & 9g WW. 3. c. 16. f. 14. no pri- 
ſoner ſhall — 2 — 
* 


chamber in any priſon, for any longer time 
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72 ARREST 


| be ſhall be in poſſeſſion thereof, nor to pay above 
25. 64. a- week for ſuch ene under the penalty 
of _ ; 


Aue. On Me Meſne Proceſs. 4 
Definition of the Aire in common law, 1s * apprehend. 


ward arreſt, ing or reſtraining of one's perſon, in execu- 
tion of the command of ſome ann, or officer of 


| juſtice, 
When (aid tobe When a perſon is legally asd apprehended 
arteſiel. and refirained of his liberty for debt, c. he is 


{aid to be arreſted, or put under an arreſt; which 

is the beginning of impriſonment. | 
None to bear- None ſhall be arreſted for debt, treſpaſs, Cc. 
refted for debt (46 or other cauſe of action, but by virtue of a pre- 
eater "Wt e cept of commandment of ſome court; but for 
5 66 treaſon, felony, or breach of the peace, a man may 
«© arreſt without precept or warrant. Terms de ley, 
The kingeannot % 54.7 The king cannot command any one by 
command a"y word of mouth to be arreſted for a debt, but he 


one by word of 
mouzþ go be at- Mult do it by writ, or order of his courts, accord- 


reſted. ing to law: nor may the king arreſt any man, for 
nor for felony, ſuſpicion of treaſon or felony, as his ſubjeQs may, 
and wby.  ' becauſe if he doth wrong, the party cannot | have an 


action againſt him. 2 Inf. 186. 
How an arreſt An arreſt mutt be, þy corporal ſeiſing or 2 


p the defengant's body * after which the bailiff 


z may juſtify breaking open the houſe, in which he 


is, to take him: otherwiſe he has no ſuch power, 


but muſt watch his opportunity to arreſt him, 


Every man's For. every man' 8 houſe is looked upon by the law, 

* 8 to be his cafils of defence, and aſylum, wherein he 

kanget bes ſhould ſuffer: A violence. 5 C, 91. 3 1. 162. 

open outer door, Dall. 310. (i 

When be breaks If a bailiff-lays hold of one by the hand (whom 

open the houle, he hath a warrant to arreſt) as he holds jt out of 
the window, this is ſuch a taking of him, that the 


bailiff may juſtify the breaking open Gs houſe to 
Carr him: away. I Vent. 
7 ay * A ther 


* 


ARREST, 


A ſheriff is bound to execute proceſs 
of a court of competent juriſdiction; and though 


there be no cauſe of action, or the proceſs is erro- 


neous, be is not reſponſible : the plaintiff himſelf, in Te. i + 
ſuch caſes, is liable to an action for malicioufly . 


holding to bail, 


bound to enquire into the truth of an 


It would be extremely hard, in- 
deed, upon a ſheriff or his officers, if they were 


and determine upon it at their peril, Ah 


Tarlton v. Fiſher, Douglas's Rep. 676. 
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ifſuing out Sheriff bound to 


execute procets 


out of a court of 


juriſ- 


A bailiff may, in execution of meſne proceſs, When = bail 
break open the door of a lodger, having firſt 
gained peaceable entrance at the outer deor of the 


houſe. Lee v. Ganſell, Cow. Rep. 1. 


For in 


the caſe of Ae v. Pindar, 1 Geo. 3. 1760, an 
inner door has no protection at all; and therefore Inner door, an 
if the officer lawfully enters the outer dir, he e. 

may break open the inner door, to execute the duty 


of his office. 


The ſheriff cannot break 


may break opem 
f of a logger. 


an outer door to arreſt Cannot break am 


the defendant, on maſus proceſs, or execution. C. 6am. 


Eliz. gos. 


And upon a capias, &c. or other proceſs, at the Os «copias, te, 
fuit of a common perſon, the ſheriff after requeſt = n a com- 
to open the doors, and denial, cannot break the — 


would be good. 5 Cy. 92. 6. Cre. Eliz. 909. 
Mover, 668. Yelv. 28. March, 4. Cre. Car. 537. 


1 Fon. 430. 1 Bulftr, 46. 


no break 


houſe of the defendant, and that in ſuch caſe the bout 
ſheriff would be a treſpaſſer, though the execution == 


pea 
of c- 


And yet, if the door be open, and the ſheriff or If door be . 
bailiff come to the houſe, and ſhews the king's 
proceſs, and offers to enter to execute the ſame, 


(being at the ſuit of any ſubject,) and the 
ſhuts the door againſt tbe 


ff, &c. here 


the 
officer, * giving notice of the cauſe of bis coming, and 
e requeſting to have the doors open may break open 
the houſe, if the party refuſes to open the door. 


5 Co. 92, 93. Dalt. 351. 
The ſheriff's officers, on meſne proceſs, came 
to the houſe where the defendant lodged, and 


#04 bailiff comes 
and ſhews pro- 


cela, and 
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or by craft, 


The privilege of 
a man's houſe 
extends to the 
owner only, and 
not to a ſtranger, 
Therefore, if 
ranger fly in'o 
the huuſe, the 
bailiff may en'er, 
&c. 


In all cafes, 
where the king 
is parti, he may 
break open the 
duo's, 


bot he muſt firft 
fignify the cauſe. 


Capias utaga- 
tum, though on 
me ine proce!s, 


ARREST 
knocked at the door, whereupon the houſe- keep- 


er's wife came to the door and opened it a little to 
fee who was there, and the bailiffs preſently with 
their ſwords drawn, ruſhed in by force, and went up 
to the chamber-door where the defendant lay, broke 
it open, and hurt divers in the houſe. Held, that 
the entry was unlawful, for the opening of the 
door was occaſioned by craft, and their entering in 
was by violence, for which they were all fined, 
Dalt. 528. See Heb, 263, 264. Mater bouſe & 
Ur. v. Salma ſb. 

| Fhe privilege of a man's houſe only extends to 
the owner, and ſhall not protect any perſon who 
flies. thither, nor the goods of any perſon convey- 
ed, to prevent any lawful execution, or to eſcape 
the ordinary proceſs of law, And therefore if the 
ſheriff having pr«ceſs againſt a ſtranger, do defire to 
have the door opened, or to have the body of the 


party flying thither, after ſuch requell, if denial 


or refuſal be made, or that it be not done, then the 
ſheriff or his officers may break open the houſe, 
and execute the proceſs without any danger of 
law. 5 Co. 93. | 

But, notwithſtanding the general rule, that the 
ſheriff cannot bre+k the outer door to arreſt at the 
ſuit of the ſubject; yet, in all caſes, it is ſaid, 
where the ling is party, if the door be not open, 
the ſheriff may brezk the door of the party, either 
to take him, or to execute the proceſs, if he cannot 
otherwiſe enter therein; but, before ſuch entry, 
he ought ** to fignt/y the cauſe of his coming, and make 
„% reque/l, that the doors may be opened. 5 Co. 91. 
13 KE 4. 9. Fitz. Barr. 110. Br. Execution, 10. 

So, upon a capias utlagatum, though on meſne 
proceſs, and at the ſuit.of a ſubject, the officers 
may break open any outward doors, after demand 


and reſujal, 2 Show, 89. The King v. Bird. 


 19/in. Abr. 433 


And in all eaſes, 
whe'e the king 
hath imereſt, 
may caler, 


And, in all caſes where the king hath any in- 
tereſt, the writ is quod non emittas propter aliquam 
libertatemz and therefore, the privilege of any 

$1.4 man's 


wWSLEQO TED rern Sw 


SPE 


enn 


— will vat; held ogriait the bing, 
Dalt. 350. = 


If the ſheriff's bailiffs enter the houſe, the If be > 
being open, and the owner locks them in, the Z 
2 juſt ng open the door, for the = n. 


enlarging and Laryy Aron at liberty the bailiffs ; for, 
if in this caſe, hoes obliged to ſtay until 
could procure a homine replegiands, it £ 
highly inconvenient ; alſo it ſeems, that in this Locking is u- 
caſe, the locking in the dailiffs, is ſuch a diſturbance <= 
to the execution, that the court will grant an at- ment. 
tachment for it. Cre. Fac. 555. EL Rep. 132. 
Palm. 52. White v. Whitfhcre, 

So, if one be arreſted, and after eſcapes into e eee; 
his houſe, the ſheriff may break the doors to take ane , may 
him, 23 where ont opened his caſ-ment, and the break «yen. 
ſheriff took him by the hand. 1 Roll. Rep. 138. 

Palm, 54. 6 Mad. 173. 

A bailiff cannot break in to arreſt at the window Conant rei im 
of a houſe, for windows and outer doors are in- «ns. 
tended for ſecurity of the houſe _=_ _— 
from without endeavouring to br Fifter's 
Cr. L. e. g. . 20. 

In an action for an eſcape againſt the ſheriff of A. 
the fact was, that an arreſt was made by young 
Fenten, and not the father who was the officer. 
The father was at 200 yards diſtance, and not is 
fight of the defeadant, but young Fenton ſaid, at 
the time of the arreſt, ©* that he had authority in bis 
e pocket, and that it was at the ſuit of Blaich.” It 
was tried before Mr. Fuftice Willes, and he left it 
to the jury, whether old Fenton the officer was 
not quodem modo preſent at the time of the arreſt ; 
and they found for the plaintiff, Upon motion for 
＋— trial, Lord Mansfield ſaid, it was properly 

t to the jury, for it was their province 
whether the officer was on that buſineſs ; 2072 


* N following the ſon, it . 
uflice Ajlon ſaid, It is not nece the 
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iff ſhould be auall in fight, but be mb fo near, 
— near at band, and ating in the arreff ; the 


jury 
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jury have found he was. Mr. Juſtice Abburſt con. 
curred. Cow. Rep. 65. 
If reſiſted, and Where perſons having authority to arreſt or im- 
. priſon, uſing the proper means for that purpoſe, 
killed, juſtifia- are reſiſted in ſo doing, and the party making re- 
ble in the officer. ſiſtance is killed in the ſtruggle, this homicide is 
juſtifiable. And, on the other hand, if the party 
having authority to ar:eſt or impriſon, uſing the 
Murder to kill proper means, happen to be killed, it will be 
the officer, murder in all who t-ke- a part in ſuch reſiſtance. 
| For, it is homicide, committed in deſpite of the 
Founded in rea- juſtice of the kingdom. This is founded in reaſon, 
ſon, and public utility, For, few men would quietly 
ſubmit to an arreſt, if in every caſe of reſiſtance, 
the party impowered to arreſt, was obliged to deſiſt, 
Pe and leave the buſineſs undone, 
Ifdefendantfiess, A defendant, in a civil ſuit, being apprebenſive 
and is purtved, of an arreſt, flieth, the officer purſueth, and in the 
foie, ce ill purſuit, killeth him, This, faith Lord Hale, will 
him, murder. be murder, Ha. Hif. Pl, Gr, 481, 
If officer in the If the officer in the heat of the purſuit, and 


Heat of the pur- merely in order to overtake the defendant, ſhould ' 


4 ] ? 21 | GT. 72 a L 
ayes” coup trip up his heels, or give him a ſtroke with an 


tendant, and aydinary cudgel, or other hou 2g not likely to kill, 


— /-1 and death ſhould unhappily enſue, he cannot think 


and.death ſhoulg that this will amount to more than manſlaughter ; 


enſue, man- if, in ſome caſes, even to that offence, The blood 
. was heated in the purſuit, his prey, a /awful prey, 
And why. juſt within his reach, and no ſignal miſchief was 
But, if he had intended, But, had be made ule of a deadly wea- 
made uſe ofa pon, it would haye amounted to murder, The 
e- A miſchievous vindictive ſpirit, the malitia, which 
always mult be collected from circumſtances, de- 
termines the nature of the offence, Fe. Cr. 

2. 170. 27h | 
Minifters of juſ@= Miniſters of juſtice, while in the execution of 
rice are under their offices, are under the peculiar protection of 
jon law, and the law. This ſpecial protection is founded in 
why. preat wiſdom and equity, and in every principle 
of political juſtice. For, without it, the public 
_ tranquillity cann.t poſſibly be maintained, or pri- 
| FF vate 
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vate property be ſecured, nor in the ordinary courſe 

of things, will offenders of any kind be amenable 

to juſtice; And for theſe reaſons, the killing of 

officers ſo employed, bath been deemed murder of 

malice pre; nſe, as being an outrage wilfully com- 

mitted, in defiance of the juſtice of the kingdom. 

This rule is not confined to the inſtant the officer Rule not con- 
is on the ſpot, and at the ſcene of action, engaged — — 
in the buſineſs which brought him thither ; for be z, n the teen. 
is under the ſame protection of the law, unde, ne- And if be comes 
rande, & redeunde, And therefore, if be cometh 59 90s =, 
to do his office, and meeting with great oppolition, een, re 
retireth, and in the retreat, he is killed: this will e, and in he 
amount to murder. Fe. 308, 309. — 

The miniſters of juſtice in civil ſuits, under Minifters chen 
proper limitations, are entitled to the ſame pro- aun cnndes 6. 
tedtion for themſelves and followers, and upon — 
the ſame principles of political juſtice. 7b. 310. 

And, in the caſe of arreſts upon proceſs, whe- Ons art en 
ther by writ or warrant, if the officer named in — 
the proceſs give notice of his authority, and re- — 
ſiſtance is made, and the officer killed, it will de eee, 
murder; if, in fact, ſuch notification was true 
and the proceſs legal, Ibid. 311. Provided the Procels mult be 
s proceſs, be it by writ or warrant, be not deut -u. 

« in the frame of it, and iſſues in the ordinary c 
« of juftice, from a court or magiſtrate having juriſ- 
« diftion.” Ibid. 

An arreſt in the night, as well as in the day, is Amt is the 
lawful, and as well at the ſuit of a ſubjeRt, as at — 
the king's; for the officer or miniſter of juſtice —_ 
ought to arreſt him when he can find bim, for 
otherwiſe, perhaps, he will never arreſt him ; be- 
cauſe, ſays Lord Cote, be who bas done amiſs, bates 
the light, 8 Co. 37. b. Salk. 322. pl. 8. 6 Med. 130. 

After an arreſt on meſne proceſs, the bail may e an wet 
ſuffer the priſoner to go at large, provided be has — 2 
him at the return of the writ. Abr J.—But if e privecce 
it is otherwiſe, on an execution, if he voluntarily per- — 
mits him to go, though only for a miavre, 22 
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cannot afterwards retake bim. 2 Term Rep. 196, 7. 
Athinſon v. Mattiſen & al. | 
Falſe imprifonment will not lie for ſuch a recap- 
tion. id. 1 Salt, 408. Ny, 72. 


Cannot arreſt He cannot arreſt after the return day, either by 
2 retura of 4 or bill. Cro. Eliz, 760, pl, 33. Moore, 701, 
. 998. 4 


Of the Warrant on the Writ. 


$heriffneverex= Although all writs and proceſs are direQed to the 

ecutes himſelf, ſheriffs of the different counties; yet, he never 

* wat” executes the ſame himſelf, but his under-ſheriff 

; uſuelly makes his warrant to his baikiffs or officers, 
for the execution of ſuch writs. 

Warrants muſt And theſe warrants muſt be made according to 

de according t® the nature of the writ, and contain the ſub/tance 

the writt, an" thereof, and be made out in the bigh-ſheriff's name, 

of high=ſheriff, and under the ſeal of office, 

No warrantto By flat. 6 Geo. 1. c. 25, f. 53. no bigh-ſheriff, 

de mace wut. under-ſheriff, their deputies or agents, ſhall make 

Cr ol any warrant, before they have in their cuſtody 

the writs upon which ſuch warrants ought to iſſue, 

Anda cnemane on forfeiture of xo/, And every warrant to be 

—— geen. made out upon any writ out of the king's bench, 

common pleas, or exchequer, before judgment, to 

arreft any perſon, ſhall have the ſame day and year 

ſet down thereon, as ſhall be ſet down on the 

writ itſelf, under forfeiture of 10/, to be paid by 

the perſon who ſhall fill up, or deliver out ſuch 

warrant, /. 54. A | 

Pvery warrant By ſtat. 2 Geo. 2. c. 23. /. 22. every warrant 

ſhall have name that ſhall be made out on any writ, proceſs, ot 

CRE fub- execution, ſhall, before the ſervice or execution 

thereof, be ſubſcribed or inderſed with the name 

| of the attorney, clerk in court, or ſolicitir, by whom 

Bot tbe dot do» ſuch proceſs, &c, ſhall be ſued forth. But the 

Irgof ir, nott9 not ſubſcribing, or indotſing the name, or any 

| warrant made on any writ, &c. ſhall not vitiate 

If writ be Tub» the ſame, but ſuch writ ſhall be valid and effec» 

22 tual, provided the writ whereon ſuch warrant 
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is made out, be regularly ſubſcribed or indarſed : 

and every ſheriff or other officer, who ſhall make 

out any warrant upon any writ, proceſs, or execu- 

tion, and ſhall not ſubſcribe or indorſe the name 

of the attorney, clerk in court, or folictor, who 

ſued out the ſame, ſhall forfeit 5f. to be aſſeſſed Fei &. 
as a fine by the court, out of which ſuch writ, &c. 

ſhall iſſue; one moiety to his majeſty, and the 

other to the perſon aggrieved. See 12 Geo. 2. 

c. 12. / 4. 

1 warrant muſt be had before the arreff ; n befort 
or the arreſt will be illegal, and the party grieved . 
may have his action for falſe impri 
4 Bacon Abr. 452. 1 

If the writ be ſued out of the court of king's Warmer is K 
bench, then the warrant muſt be, $s that I may - 
© have his body before the lord the king, &c. 

Tf out of the common pleas, then it muſt be, Want iC. F. 
&« $9 that I may have his body before the juflices of the 
% lord the king, &c.” 

If out of the exchequer, then, Ss that I may Exchequer, 

t have his body before the king's barons of his exche- 
„ qguer, &c.” 

If out of chancery, ©* Ss that I may bave bis Chancery. 
4% body before the king in his court of chancery, on, Nc. 

Theſe warrants need not be ſhewn, unleſs de- os — 
manded, nor before the deſendant peaceably ſub. =*<* 
mits to the arreſt. Cro. Fac. 485, 486. provided „ 
the bailiff is a known bailiff ; but a ſpecial bailiff 
mult ſhew bis warrant. 

It is very important that, in all caſes where an Worn if &e- 
arreſt is made by virtue of a warrant, the Werra moods Gould 
(if demanded at leaſt) ſhould be produced. Lard * 
Kenyon, Hall v. Roche, $ Term Rep. 188. 
| And if a name is inſerted afterwards by the u 
baili F in the warrant, ſuch warrant is igel, and == 
the arreſt void, Haun v. Barrew, 6 Term Rep. 

122, 

If the demand is made, he muſt then ſhew his If demand i 

wthority, becauſe the party may free himſelf by g be ma 


payment of the debt, or agree with the plaintiff. 
/ b or 
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or put in bail for his appearance, Cro. Jac. 48 51 
| 486. Counteſs of Rutland's caſe. 
Tf directed to If a warrant be directed to two men jointly, to 
tos one may arreſt another; yet, either of them alone may do 
| it. If direQed to four or three jointly or ſeverally, 
If to 4, or 3. yet two may arreſt him, becauſe it is for the exe- 
cution of juſtice, Co, L. 181, 2 Rol. Rep. 137, 


Sunday, s 


Proceſs or wur- By ſtat, 29 Car. 2. c. 7. ſ. 6. it is enacted, 
Pore to be «© that no perſon upon the Lord's day, ſhall 
2 on dun- ct ſerve or execute any writ, proceſs, warrant, 
order, judgment, or decree, (except in caſes of 
<« treaſon, felony, or breach of the peace,) but 
« that the ſervice of every ſuch writ ſhall be void; 
<« and the perſon fo ſerving or executing the ſame, 
„ ſhall be as liable to the ſuit of the party grieved, 
<« and to anſwer damages to him for doing thereof, 
« as if he or they had done the ſame, without any 
« writ, proceſs, warrant, order, judgment, or 
« decree,” 
Taken ona ca= The defendant was taken on a capias utlagatum 
pias utlagatum on a Sunday, and on motion, was diſcharged, but 
on motion. attachment refuſed, Barnes, 228. 
Arreſt on Sun- An arreſt on Sunday is void, and the party may 
day void, and an have an action of falſe impriſonment. Salk, 78. 
action will lie, pl. I. f 
May te ke a pt - A priſoner eſcaped, and was retaken on a Sunday, 
ſoner on a dun- by virtue of a judge's warrant, called an eſcape 
day, if he eſcape. warrant, The queſtion was, whether this taking 
| was ſuch ſervice of proceſs, as was againſt the act 
29 Car, 2. c. 7. Per cur, — This is a taking in the 
nature of a freſh purſuit, and is no original pro- 
ceſs; and the gaoler or party. might have taken 
bim on a freſh purſuit, on a Sunday before this 
ſtatute, 6 Mod. 95. 2 Salk. 626. pl. 7. 2 Lord 
Ray. 1028. he might have been re-taken on a 
Sunday, without a warrant, 6 Med 95. 
On eſeape war- Any perſon may be taken on the Lord's day, by 


rant, may take virtue of any Warrant granted in purſuance of this 
on Sunday. | act. 
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at, 1 wn, flat. 2. c. 6.ſ. 1. 5 A c. gf 3 
Vide title eſcape. 

If a defendant arreſted on à Saturday If arrefice on 
he may be retaken on the Sunday, Med. Caf 231. ont 
for that is not an execution of proceſs, but « con- —— 
tinuanee of the former impriſonment. 6 Mad. 

321. 
1 te that a perſon may be arreſted on 2 fun- May be amreficd 
day, on lord chancellor's warrant, or an order of *” —— 4 
commitment for contempt ; for he is conſidered as 1orts warrant, 
in cuſtody from the time of making the order, and 
the warrant is directed to the gaoler, as in the 
nature of an eſcape warrant. 1 Atkins 55. Sed qu. 

I remember, that a ſheriff's officer was indifted CommilGcs of 
for arreſting defendant on a commiſſion of rebellion, = 
out of the exchequer of pleas, on a Sunday, and be 
was found guilty, and fined. . 

The defendant cannot be taken on a Sandey, for ere geb 
the non · payment of a penalty upon a conviftion, n. 
i Term Rep. 265. | 


So on attachment for non-performance of in Aachens 
award, or non-payment of colts. Rex v. Myers. 
And where A. was arreſted at the ſuit of B. and Where A was 
diſcharged, the ſheriff not knowing that there was - * 
alſo adetainer in his office at the ſuit of C., and on . 
the Sunday following he was arreſted at C's fuſit, knowing of 
the court diſcharged him out of cuſtody ; conſider-' fee _ 
ing the arreſt on the Sunday as an original taking, _— he'd he 
or as a retaking after a voluntary eſcape. inn could not be 
v. Tamiſon, 5 Term Rep. 25. Vide Barnes, $7 On 


dav, on the dc» 
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As to privileged Places. 


No arreſt ought to be made in the igt palace King's priace, 
at We/iminfler, where his royal perſon reſides, 
(except where the proceſs ifſues out of the palace 
court, 3 Term Rep. 735.] or in the king's preſence, 
nor in any place where the king's juſtices are actu- 
ally dun 3 Black. Com. 289. Stat. 28 H. 8. 
6. 12. Nor it is ſaid of any of the king's ſer- 

vants in ordinary in any other place, without no- 

. tice 
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tice firſt given to the lord chamberlain, that he re- 
move them, or make them pay their debts. Hood's 
Inſt. 576. 1 Lev. 159. 3 Infl. 140, 141. 
Privileze by the The privileges of the palace are by common law; 
8 in reſpe& of the queen's preſence, but that privi- 
a lege does not determine ſo ſoon as ever ſhe turns her 
back, when a houſe has been declared a palace, 
Powell Fuſt, 3 Salk. 284. Holt. C. J. held, that 
where there was a total abſence, where the queen 
was neither preſent in p:rſon nor by her domeſticks, 
or any of- her family, the place was not privileged ; 
otherwiſe where there was only a ſhort and perſonal 
abſence, Ibid. Elderton's — ſame caſe, 2 Lord 
Ray. 978. 6 Med. 73. 
The defendant The defendant was arreſted in the verge of the 
arrefied in de court, motion to diſcharge him on common bail, 
verge motion ts and the bailiffs to anſwer the matters of the af- 
diſcharge bim fidavit. Court ſaid, that if the ſheriff enter a 
e franchiſe, and execute proceſs therein, without a 
ene non omittas, the execution is good, though the 
. ſheriff is liable to an action, according to the rule, 
guod fieri non debet, fadtum valet. Fitzpatrict v. 
4 Mich. 22 Geo. 3. B. R. and diſch. th: 
8 The juriſdiction of the ſtannaries is only for tin 
matters, and where the perſons who ſue or one of 
them, be a tinner. Cro. Car. 333. pl. 19. ſtat. 
16. Car. c. 15. /. 4. They have no juriſdiction 
of any local action ariſing out of the ſtannaries. 
7 Med. 103. | 
Privileged places Formerly one of the greateſt obſtruQions to pub- 
now demoliſhed lic juſtice, both of the civil and criminal kind, was 
_— piahly the multitude of pretended privileged places, where 
penal. indigent perſons aſſembled together to ſhelter them - 
ſelves from juſtice (eſpecially in London and South- 
wart); ſuch as White-friars, Savoy, Saliſbury- court, 
Ram- alley, Mitre- court, Fuller's rents, Balutuin t. gar- 
dens, Montague - cloſe, or the Minories, Mint-Clink, 
or Deadman place, within the Hamlet of Mapping or 
Stepney, under pretext of their being ancient palaces 


of the crown, or the like: all of which __ 
- of 


i - 
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for iniquity are now demoliſhed, and the oppoſing 
of any proceſs therein, is made highly penal, 
ſtat. 8& 9 M. 3. c. 27. . 15. 9 Geo. 1. c. 28. f. l. 
«and 11 — 2 — enacts,. — 
40 oppoſing the execution of any proceſs in "rout 
40 mum privileged places, within the bills og be «cer, if 
« of mortality, or abuſing any officer in his eadea- . reccions 

« yours to execute his duty therein, ſo that be re- — 
© ceives bodily hurt, ſhall be guilty of felony, and 

« tranſported for ſeven years: and perſons in diſ- 

« guiſe, joining in or abetting any riot or tumult. 

& on ſuch account, or oppoſing any proceſs, or 

« faulting or abuſing any officer executing, or 
© having executed the ſame, ſhall be felons without 

©« benefit of clergy.” 

Sheriff may arreſt within the liberty of the rolls, May ren with + 
as that has been held no privileged place, unleſs for is the libeny of 
witneſſes, or parties to the ſuit, going and return- 26 
ing. Freem. Rep. 368. pl. 474+ 

Who are privileged from Arreſts. 

RIVILEGE, privi formed from the 

Latin privata lex, in the general, any kind of 
tight, ot the like, prerogative or advantage, attach- 
ed to a ceftain ' perſon, condition or employment, 
excluſive of others. - 

Privilege perſonal, is that which is granted to 
any perſon, either againſt or beyond the courſe of 

common law; 

Privilege is an exemption from ſome duty, bur- 
then or attendance, to which certain perſons are 
intitled from a ſuppoſition of law, that the tations 
they fill, or the offices they are engaged in, are ſuch 
2 require all their time and care; and that there- 
fore without this indulgence, it would be imprac- 
ticable to execute ſuch offices to that advantage 
which the public good requires. 
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King and Nuten. 


King and quren. The perſon of the king is ſo ſacred, as that no 
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violent hands may in any caſe be laid upon bim; 
neither may he be impleaded or ſued by action, as 
a common perſon may; but whereſo:ver the king 
ſhall ſeize any man's land, or take goods, (having no 
title by order of his laws ſo to do,) the ſubject for 
his: remedy in all ſuch cafes, is driven to ſue unto 
his ſovereign, by way of petition only, for that no 
action lies againſt the king. Stamf. of Prereg, 42. 
72, 73. A queen regnant has the ſame privileges 
as a king. A queen conſort is free from arreſts, 
and a queen dowager is alſo intitled thereto, 


2 Inſt, 48, ' 3 Inſt, 30. pi. 19. 
1292343 me 1 Peers, 


The peers of the realm are by birth hereditary 
counſellors of the crown, and may be called toge- 
ther by the king to impart their advice in all mat- 
ters of importance to the realm, either in time of 
parliamept, or, Which hath been their! principal 
Lit, mo. And in our law books, it is laid down, 
that.peers ate created for tworeaſons. 1. Ad con- 
ſulendum. 2 Ad deſendendum regem: for which 
reaſon, the law gives them certain great and high 
privileges; ſuch as freedom! from arreſts, &c. even 
when no parliament is fitting : becauſe. the law 
intends that they are always aſſiſting the king with 
their counſel for the common- wealth; or keeping 
the realm in ſafety by their proweſs and valour. 
7 Rep. 34. 9 Rep. 49, 12 Rep. 96. | 

This privilege extended formerly to abbots, 23 
it now does to biſhops. Mare, 767. 3 Seld. 1138. 

The law ſuppoſes them to have ſufficient. pro- 
perty to anſwer in ſuits and actions brought againſt 
them: but for treaſon, felony, or breach of the peace, 


their perſons are not free from arreſts. 4 Inſt. 25. 


3 The 


ai 2 . * 


The ſixteen peers of Scotland, alſo have all the seie e of 
privilege of parliament, which the peers of EH, 


now have. Stat. 5 Ann. c. 8. 


the privileges of the peerage of Enrland (except ee. 
voting in parliament.) Str. 990. Fortec. c. 163. 
165. Peere ms. 583: 4 Bacon Abr. 229. 

Privilege of arr extends only 0 the peers of Exien%s only v. 
Great Britain and Scotland, fo that a nobleman of any Pr En 
other country, or a lord of Ireland hath not any other 
privileges in this 4:ngdom than a common perſon ; 
but it ſeems that an infant peer is privileged from 
arreſt, his perſon being beld ſacred. Co. Litt. 150. 


2 Iift. 48. 3 Infl. 30, 


| Peereſe, 

A peereſs by birth, or marriage, alſo hath privi- Porch. 
lege from arreſts, but if a peereſs by marriage, mar- 
ries a commoner, ſhe is not intitled to any privi- 
lege. 2 Infl. 50. For. Rep. 162. 

The widows of peers are to have privilege, 2 
Cha. Caſ. 224. 2 Sid. 31. 

A peer may de arreſted on an attachment of con- Por moy be are 
tempt, for neglecting to obey a bs. corp. iflued out — = 
of either of the courts at Ii g mimſler. 1 Burr. 631. won. 

Rex. v. Earl Ferrers, | 

The privilege of the lords, commences from the Wien privilege 
teſte of the writ of ſummons to parliament, and it 22 75 
ſaid that upon every ſeſſion and prorogation, their 
privilege is for twenty days before and twentys days 
after each ſeſſion. 2. Lev. 72. Cha. Caf. 221. Sid. 

29. pl. 2. Ord. Dom. 27 Fan. 1628. But as they 
are always ſuppoſed to be attending on the king, 
their privilege is for ever ſacred and inviolable. 


King's Servants. 

The court declared their opinion to be, that Cour ce. 
none of the king's ſervants in ordinary, can be r 
reſted without notice firſt given to the lord — — 
chamber lain, who cannot privilege any perpetu !- „ onthe 
ly, but in convenient time, muſt either remove — 
luch, or make them pay their debts ; but if the 
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No petition to 
protect in the 
houſe of lords. 


Warden of 
Temver, 


King's ſervants, 


Queen Dow, 


Royal family. 


Members, 


ARREST. 


bailiff without notice, do arreſt ſuch, the meſſenger; 
of the lord chamberlain cannot” reſcue the priſoner 
by letter, (the arreſt being lawful,) nor by war- 
rant, but the party is puniſhable for his contempt ; 
for no man can know the king's ſervant by his 
face, but he muſt ſhew his privilege on the arreſt. 
Keb. Rep. 84. pl. 137. 2 Keb. 3. pl. 6. Keb. 842. 
pl. 33. 2 Show. Rep. 84. pl. 72. T. Raym. 152. 34. 

No petition is to be received for protecting his 
majeſty's ſervants. Ord. Dom. 23 Nov. 1693. 

A warden of the Tower claimed privilege as a 
king's ſervant, but denied. 2 Keb. 485. 

7. Raym. 152. ſays, The chief juſtice reported, 
& That the king's ſervants were free frem arreſts, and 
* therefore be ſhould nat be deprived of them without 
& bis leave.” 1 Lev. 152. The king's junior 
clerk of the kitchen was taken in execution, and 
on motion was diſcharged. Bartlett v. Hebls, 
5 Term. Rep. 686, Vide 3 Shep. Abr. 351. Sed 
qu. upon capias utlagatum. Hetley, 52. 

Neither of the ſervants of a queen conſort, or of 
a queen dowager, are privileged from an arreſt, 
Leb. 842. pl. 33. Starkie's caſe. 

It ſeems that none of the Royal Family are privi- 
leged from arreſts, merely as ſuch, nor princes of 
the blood, or peers of foreign ſtates, and conſe- 
quently none of their ſervants, 7 Co. 15. a, b. 16, 


a, 2 Inft. 48. 3 In}. 30. pl. 19. 
Members of Parliament. 


Privilege of parliament was principally eſſa- 
bliſhed, in order to protect its members not only 
from being moleſted by their fellow ſubfects, but 
alſo more eſpecially from being opprefled by the 
power of the crown. If therefore all the privileges 
of parliament were once to be ſet down and aſcei- 
tained and no privilege to be allowed but what was ſo 
defined and determined, it were eaſy for the exe- 
cutive power to deviſe ſome new caſe, not within 
the line of privilege, and under pretence thereof to 
haraſs any refractory member and violate the 
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vileges of the members of either houſe are privilege 
of ſpeech, of perſon, &c. Vide i & H. A. 2. . 2. 

Privilege of parliament ſays Prom, 624, is only grams = we. 
a tempotaty immunity, which our kings grant o d of te 
their neceſſary attendants, during parliament af- —— 
ſemblies, againſt arreſts and imp:iſonments of their 
perſons, cuſtomarily and humbly demanded by the 
ſpeaker of the houſe of commoas from all our kings, 
at the beginning of every parliament, when pre- 
ſented by the houſe, in their own and the members 
behalf, and then freely and graciouſly granted to 
them by the king, as 2 matter of cuſtom and an- 
cient right, Since this, it hath been reſolved, 
that ſuch demand was not neceſſary, and the privi- 
lege ſubſiſted notwithſtanding. D. Ewes's Fournal 
122. Sir Robert Athin's Treatiſe of the Power Par- 
liament, 40. 
To aſſault by violence a member of either houſe, To aft z 
or his menial ſervants, is a high contempt of par- member or his 
liament, and there puniſhed with the utmoſt fe. === ee 
verity. It bas likewiſe peculiar penalties annexed — —_— 
to it in the courts of law by flat. 3 H. 4 & 11 
H. 6. c. 11. Neither can any member of either 
houſe be arreſted and taken into cuſtody, without 
a breach of the privilege of parliament : * But any g.;, mate 
«« perſon may commence and proſecute any action feoured ee 
or ſuit in any court of record, equity, or of ad. = = wer 
© miralty, and in all cauſes matrimonial, and reſts. 
© mentary, againſt any peer, or lord of parliament 
of Great Britain, or againſt any of the knights of 
* the houſe of commons, of Great Britain tor the 
time being, or againſt their or any of their me- 
„ nial ſervants, or any other perſon intitled to pri- 
« vilege of parliament; and no ſuit, action, &c. ſhall 
* be ſtaid by or under colour of privilege of par- 1 ww we 
** liament, provided that nothing ſhall extend to ve the ee 
** ſubjeR the perſon of any of the knights, citizens, - -- y 
and burgeſles, or the commiſſioners of ſhires, and 
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ce burghs, of the houſe of commons of Great Bri, 

#* tain for the time being, to be arreſted or impri- 

© ſoned upon any: ſuch ſuit or proceeding,” 106 
Servants of Gee, 3. c. 50 / 2. Tho! the ſervants of peers ne- 
Peers. ceſſarily employed about their perſons and eſtates, 
could not formerly have been arreſted, 1 Mod. 146. 
Str. log, yet this privilege ſeems to have been 

= taken away by the above ſtatute, | 

All priviteges All other privileges, which derogate from the 
PONY OO common law, ate now at an end, fave only as to 
mon law, are at the freedom of the | member's perſen, and that for 
an end, ſave the 40 days: after: every prorogation, and 40 days before 
os ebe the next appointed meeting; which is now in effect as 
afcer prorogation long as the parliament ſubſiſts, it ſeldom being 


and forty days prorogued for more than fourſcore days at a time. 


e 2 Leuinz. 72. | 
Pitt's cal, Colonel Pitt was arreſted two days after the 
diflolution of the parliament, and he was diſcharg- 


ed, it being held not a convenient time. Sir. 985. 


- 


| Members not Privileged. 
All other privi= As to all other privileges, which obſtructed the 


ow ow; ordinary courts of juſtice, they were reſtrained by 
dinary courts of the ſtat. I2 IT. 3. Cc. 3. 2 & 3 Anne, c. 18 & 11 
juſtice, r1efirain- Gee. 2. c. 24. and now totally aboliſhed by the 
* 10 Geo. 3. c. 50. Likewiſe for the benefit of com- 
merce, it is provided, by 4 Ges, 3. c. 33. that any 
Any trader hav- trader having privilege of parliament, may be 
L ſerved with legal proceſs for any juſt debt, (to the 
be ſerved with amount of 1601.,) and unleſs he makes ſatisfaQion 
1-pal proceſs, within two month, it ſhall be deemed an act of 
. bankruptcy; and that commiſſions of bankrupt 
non. may be iſſued againſt ſuch privileged traders, in 
like manner as againſt any other, 
Perſoas outlav= Perſons outlawed, ſhould not be ſuffered to fit 
"ny in the parliament houſe. Anderſ. 293. 
— pin any perſon whatſoever, againſt u hom a proſecu- 
gaming-kouſe, tion or proceeding ſhall) be commenced or had, for 
1 1 5 keeping of any public or common gaming - houſe, 


3 dt any houſe, room or place, for playing at any 


» 
124 game 


No privilege ſor No privilege of parliament ſhould. be allowed to 


% © DB = -« am wo we 
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game prohibited by this, or any other act now in 
being, againſt exceſſive or deceitful gaming. 
18 Geo, 2. c. 34+ / 7+ 

No member of the houſe of commons, acting 
25 4 public officer, hath any privilege of parlia- 
ment, touching any matter done in the execution 
of his office. Order of the houſe, 27 Nov. 1699, 
2 & 3 Ann, c. 18. /. 1. 


80 


Nu mem ber a& - 
inc as 4 public 
ofkcer. 


No co-partner in any trade or undertaking, is No -er in 


intitled to privilege, in reſpet to any matter re- 
lating to ſuch co-partnerſhip. By order of Friday, 
9 April, 1742. 5 ar 

The number of Engl:fþ repreſentatives is, $13, 


trade, u innitied 
io privilege. 


Number of Fng- 


(viz. 92 knights of ſhires, 50 citizens for 25 ci- I members, 


ties, Eh ſending none, and Londen 4. 334 bur- 
geſſes for 167 boroughs, 2 each, «5 for 5 —_ 
1 each, and 12 for 12 boroughs, in em- 
broke, ſending 2, and Merioneth none; 4 for the 
2 univerſities, and 16 for the 8 cinque ports.) 
And of Scots, 45, in all, 558. 


Embaſſadors. 
Enbaſſador or ambaſſador, is a miniſter ſent from 


one ſovereign prince, as a repreſentative of bis 
perſon, to another. 


Ide von. 


The word is derived from the corrupt Latin, am- Derivatios. 


baſctater, formed of ambactus, an old word borrow- 
ed from the Gauliſß, ſignifying, ſervant, domeſtic, 
or officer, Such is the origin given by Borel, 
Menage, and Chiflet, after & ws and Spelman. 
In Latin, we call this kind of miniſter, lagatus, 
or orator ; though, it is certain, the word embaſ- 
ſador, with us, has a much more extenſive figni- 
fication, than that of Iegatus among the Romans ; 
and excepting, that they are both under the pro- 
tection of the law of nations, there is ſcarce any 
thing in common between them. 

| Embaſſadors in ordinary, are but of modern 
invention, and not above 200 years ago ſince they 
were firſt heard of; until theo, all cabaſſadors 
were 
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Embaſſadors, 


Rights and pri- 
vileges deter- 

mined by the 

Jaw of nature 
and nations. 
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were extraordinary, and retired as ſoon as they 
had diſpatched the affair they were ſent upon. 
The name of embaſſador, Cicero obſerves, is ſacred 
and inviolable: Nen modo inter ſociorum jura, ſed 
etiam inter hiſtium tela, incolume verſatur. In Verr, 
Orat. 11. | 

An embaſlador, is a perſan ſent by one ſovereign 
prince to another, to tranſact in the place of his 
favereign, ſuch matters as relate to both ftates : 
By the law of nations, none under the quality of 


a ſavereign prince, can ſend embaſſadors. Molly, 


129. And it is ſaid by Lord Coke, 4 Infl. 153. 
that there can be no embaſſador without letters of 
credence from his ſovereign, to another that hath 
ſovereign authority. If ſent from a king or abſo- 
lute p«tentate, though in his letters of credence, 
he is termed an agent, or nuncius; yet, he is an 
embaſlador or legate. 4 I. 153. 

The rights, the powers, the duties, and the 
privileges of embaſſadors, are determined by the 
law of nature and nations, and not by any muni- 
cipal conſtitutions, For, as they repreſent the 
perſons of their reſpective maſters, who owe no 
ſubjection to the laws, but thoſe of their own 
country; their actions are not ſubject to the con- 
troul of the private law of that ſtate, wherein they 
are appointed to reſide. He that is ſubject to the 
coercion of laws, is neceſſarily dependant on that 
power by whom thoſe laws were made: But an 
embaſlador ought to be independant of every 


power, except that by which he is ſent; and of 
conſequence, ought not to be ſubject to the mere 


municipal laws of that nation, wherein he is to ex- 
erciſe that function. If he groſsſy offends, or 
makes an ill uſe of his character, he may be ſent 


home, and accuſed before his maſter, who is bound 


either to do juſtice upon him, or avow himſelf the 
accomplice of his crimes. Sp. L. 21. 26. But 
there is great diſpute among the writers on the 


laws of nations; whether this exemption of em- 


bailadors extends to all crimes, as well natural as 
441 poſitive 3 
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poſitive z or whether it only extends to ſuch as are 
mala probibita, as coining, and not to ſuch as arc 
mala in ſe, as murder, Our law ſeems formerly 
to have taken in the reſtriction, as well as the 
general exemption. For it hath been be!d, both 
by our common lawyers and civilians, that an 
embaſſador is privileged by the law of neture and 
nations; and vet, if h. commits any off cr a- 
gainſt the law of reaſon and nature, he ſhall loſe 
his privilege, 4 IH. 153. 1 Roll. Rep. 175. 
3 Bul. 27. And, that therefore, if an embaſlador 
conſpires the dezth of the lig in whoſe land he is, 
he may be condemned and ex-cuted for treafon ; 
but, if he commits any other ſperies of trezfon, 
it is otherwiſe, and he muſt be fent to bis own 
kingdom. 1 Roll. Rep. 189. And theſe politions 
ſeem to be built upon good appearance of reafon. 
For fince, all municipal laws act in ſubordination 
to the primary law of nature; and, where they 
annex a puniſhment to natural crimes, are only 
declaratory of, and auxiliary to that law; there- 
fore, to this natural, univerſal rule of juſtice, 
embaſladors, as well as other men, are ſubject in 
all countries; and of conſequence, it is reaſon - 
able, that Wherever they tranigreſs it, there 
they ſhall be liable to make atonement. F. Rep. 
188, But, however, theſe principles might form- 


| erly obtain, the general praftice of this country, 


as well as the reſt of Eure, ſeems to purſue the 
ſentiments of the learned Grotius, p. 1. 4. 4 
that the ſecurity of embaſſidors, is of more im- 
portance, than the puniſhment of a particular 
crime. And therefore, few, if any, examples 
have happened within a century, where an em- 
baſſador has been puniſhed for any offence, bow- 
ever atrocious in its nature. 


9 


Van, 18. 
in F. go. . 7. 
Barb PALE 


6 4./.9 & 17+ 


In reſpect to civil ſuits, all foreign juriſts agree, . 
that neither an embaſſador, nor any of his train or — 


comites, Can be proſecuted for any debt or contract en bum, «r 
in the courts of that kingdom where he is ſent to ** © 


relide, Yet, Sir Edward Cale, maintains, 4 Inf. 
153- 
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153. that, if an embaſſador make a contract which 
is good, jure gentium, he ſhall anſwer for it here, 
But the truth is, ſo few caſes (if any) had: ariſen, 
wherein the privilege was either claimed or diſ- 
puted, even. with regard to civil ſuits, that our 
law- books are ſilent upon it, previous to the reign 
of Queen Anne; when an embaſſador from Peter the 
Great, Czar of Muſcovy, was actually arreſted and 
taken out of his coach in London, for a debt of 50/, 
which he had there contracted. , Inftead of apply- 


ing to be diſcharged upon his privilege, he gave 


bail tothe action, and the next day complained to 
the queen; The perſons who were concerned 
in the arreſt, were examined before the privy 
council, (of which lotd chief juſtice Halt was at 
the ſame time ſworn a member,) and ſeventeen 
were committed to priſon, moſt of whom were 
proſecuted by information in the court of queen's 
bench, at the ſuit of the attorney general; and at 
their- trial, before the lord chief juſtice, were 
convicted of the fats by the jury, reſerving the 
queſtion of law, how far thoſe facts were criminal, 
to be afterwards argued before the judges ; which 


- queſtion was never determined. In the mean time, 


the Czar reſented this affront very highly, and 
demanded that the ſheriff of 1/rdal:fex, and others 
concerned in the arreſt, ſhould be puniſhed with 
inſtant death. But the queen (to the amazement 
of that deſpotic court) direfed her ſecretary to 
inform him, „that ſhe could inflif? no puniſhment on 
« any, the meaneſt of her ſubjefts, unleſs warranted 
« by the law of the land, and thereſore was perſuaded, 
that he would not inſiſt upon impoſſibilities. To 
ſatisfy, however, the clamours of the foreign mini- 
ſters, (who made it a common cauſe,) as well 2s 
to appeaſe the wrath of Peter, a bill was brought 
into parliament, 1708, and afterwards paſſed into 
a law, to prevent and to puniſh ſuch outrageous 
inſolence for the future. And, with a copy of 
this act, elegantly engroſſed and illuminated, ac- 


companied by a letter from the queen, an embaſ- 


ſador 
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ſador extraordinary was appointed to appear at 

Maſcow, who declared, that though her majeſty 
<« could not inflict fuch a puniſhment as was required, 
« becauſe of the defeH in that particular of the former 
4 Aablifbed conflitut ions of ber kingdom; yet, with 
& the unanimous conſent of the parliament, fhe bad 
© cauſed a new act to be paſſed, to ſerve as a law for 
„ the ſuture,” This humiliating flep was accept- 
ed as a full ſatisfaction by the Czar; and the of- 
fenders, at his requeſt, were diſcharged from all 
further proſecution. - Stat. 7 Ann. c. 12. 

This ſtatute declares, 4+ that all ions and 
“ ſuits, wri:s and proceſſes, that ſhall at any time 
„ hereafter be ſued forth or proſecuted, whereby 
the perſon of any embaſſador, or other public 
© miniſter, of any foreign prince or ſtate, autho- 
e riſed and received as ſuch by her majeſty, her 
„ heirs or ſucceſſors, or the domeſtic, or domeſtic 
„ ſervant, of any ſuch embaſſador, or other public 
© miniſter, may be arreſted or impriſoned z or his, 
© or their goods, or chattels, may be diſtrained, 
„ ſeized, or attached, ſhall be deemed and adjudg- 
«© ed to be utterly null and void, to alt intente, 
*. conſtructions, and purpoſes whatſoever. { 2.” 

„That, in caſe any perſon or perſons alt 


Penihncs! fer 


« preſume to ſue forth or proſecute any ſuch «ray, ©, 
« writ or proceſs, ſuch perſon and perſons, and — 2 


„ all attornies and ſolicitors, proſecuting and ſo- 
& liciting in ſuch caſe; and all officers executiog 
« any ſuch writ or proceſs, being thereof convitt- 
ed by the conſeſſion of the party, or by the cath 
of one or more credible witneſs or witneſles, be- 
<< fore the /o*d chancellor, or lord keeper of the great 
<< ſeal of Great Britain, the chief juflice of the court 
of queen's bench, the chief juffice of the court of 
common pleas for the time being, or any two of 
them, ſhall be deemed violators of the laws of 
* nations, and dilturbers of the public repoſe, 


and ſhall ſuffer ſuch pains, penalties, and cor- 


poral puniſhment, as the ſaid ford chancellor, lord 
* keeper, and the ſaid chief juſtices, or any two of 
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them, ſhall judge fit to be impoſed and inflited, 
cc /. * | 


Ms cmanhent, * That no merchant or trader whatſoever, 


Oc, being a © within the deſcription of any of the ſtatutes 
ny 602g ** againſt bankrupts, who hath, or ſhall put bim- 
this ac: Nor *©* ſelf into the ſervice of any ſuch embaſſador or 
the ſcrvant of an * public miniſter, ſhall. have; or take any manner 
9 of benefit by this act; and that no perſon ſhall 
regiſtered, Sc. be proceeded againſt, as having arreſted the 

s ſervant of an embaſſador or public miniſter, by 

virtue of this act, unleſi the name of ſuch ſervant 


4 Burr, 2017» be firſt regiflered in the offices of one of the princi- 


h 1 2 pal ſecretaries of fate, and by ſuch ſecretary tranſ- 


1 ul 2%. 4 mitted to the ſheriffi of London and Middleſex, for 


« the time being, or their under: ſheriff or deputies, 
«. who ſhall, upon the receipt thereof, hang up the 
« ſame in the public place in their offices, whereto all 
& perſons may reſort, and take copies thereof without 
_ ©& feeor reward. ſ. 5.” | 
This act to be That this act ſhall be taken and allowed in 
taken as apublic all courts within this kingdom, as a public act. 
act. « And that all judges and juſtices ſhall take notice 
« of it, without ſpecial pleading. And all ſhe 
« riffs, bailiffs, and all other officers and miniſters 
of juſtice concerned in the execution of ' proceſs 
« are hereby required to have regard to this act, 
« as they will anfwer the contrary at their peril. 
66 J. 6.” | 
In caſes in Lord Talbot's time, Forrefler's Caſes 
in Eg. temp. Lord Talbet, p. 281. I find a caſe in 
which it is determined, who are deemed embaſſa- 
ders, and who are not, which is as follows : 
Whether a conſat Barbuit had a commiſſion as agent of commerce 
has the privilege from the King of Pruſſia in Great Britain, in the 
wy pate e year 1717, which was accepted here by the /oras 
embaſſadors, Juſtices when the king was abroad. After the late 
king's demiſe, his commiſſion was not renewed 
until 1735, and then it was, and allowed in a pro- 
per manner; but with a recital of the powers given 
him in the commiſſion, and allowing him as ſuch. 
Theſe commiſſions were directed generally ** 
2 | 
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the perſons whom the ſame ſhall concern, and not 
to the king: and bis buſineſs deſcribed in the com- 
miſſion was, to do and execute what his Praffian 
Majeſty ſhould think fit to order with regard to his 
ſubjects trading in Great Britain ; to preſcut letters, 
memorials and inſtruments concerning trade, to 
ſuch perſons, and at ſuch places as ſhould be con- 
venient, and to receive reſolutions thereon z and 
thereby his Pruſſian Majefly required all perſons to 
receive writings from his hands, and give bim aid 
and aſſiſtance. Barbuit lived here near twenty 
years, and exerciſed the trade of a tallow-chandler, 
and claimed the privilege of an embaſſader or f- 
reign mini er, to be free from arreſts. After hear- 
ing counſel on this point. 

Lord Cbancellor.— A bill was filed in this court 
againſt the defendant in 1725, upon which he ex- 
hibited his croſs bill, ſtiling himſelf merchant, On 
the hearing of theſe cauſcs the croſs bill was dif- 
miſſed ; and in the other an account decreed againſt 
the defendant. The account being paſſed before 
the Maſter, the defendant took exceptions to the 
Maſter's report, which were over-ruled ; and then 
the defendant was taken upon an attachment for 
non-payment, &c. And now, ten years after the 
commencement of the ſuit, he inſiſts he is a public 
minifler and therefore all the proceedings againſt 
him null and void. Though this is a very unſa- 
vourable caſe, yet, if the deſendant is truly a public 
minifler, I think be may now iaſiſt upon it; for, 
the privilege of a public miniſter, is to have bis 
perſon ſacred and free from arreſts, not on his own 
account, but on account of thoſe he repreſents ; 
and this ariſes from the neceſſity of the thing, that 
nations may bave iatercourſe with one another in 
the ſame manner as private perſons, by agents, 
when they cannot meet themſelves. And if the 
foundation of this privilege is for the ſake of the 
prince by whom an embaſlador is ſent, and for lake 
of the buſineſs he is to do, it is impoſſible that be 
can renounce ſuch privilege and protection: for, 


08 48 attach cet 
anc terafits ine: 


miſter, and all 


If he in a public 
mia fer, be may 
nos iaht on K- 
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| by his being thrown into priſon, the buſineſs muſt 
Queſtion, inevitably ſuffer. Then the queſtion is, „Whe- 
„ ther the defendant is ſuch a perſon as 7 Anne, 
«cap. 10. deſcribes ?” which is only declaratory of 
the ancient univerſal jus gentium: The words of 
the ſtatute are, (embaſſadors or other public mmiſters, ) 
and the exception of perſons trading relates only 10 
their ſervants; the parliament never imagining that 
the miniſters themſelves would trade. I do not 
think the words embaſſadors or other public miniſlers, 
Definitipn of the are ſynonymous. I think that the word embaſ- 
wordembalſudor. 2 7ors in the act of parliament, was intended to 
ſignify mini/lers ſent upon | extraordinary occaſions, 
which are commonly called embaſ/adors extraor di- 
nary; and public miniſters in the act, take in all 
others who conſtantly reſide here; and both are 
intitled to theſe privileges. , The queſtion is, whe- 
ther the defendant is within the latter words? It 
has been objected that he is not a public miniſter, 
becauſe he brings no credentials to the king, Now, 
although it be true, that this is the moſt common 
form, yet it would be carrying it too far to ſay, that 
theſe credentials are abſolutely neceſſary ; becauſe 
all nations have not the ſame forms of appoint- 
ment. It has been ſaid, That to make him a pub- 
lic miniſter, he muſt be employed about flate affairs : 
In which caſe, if ſtate affairs are uſed in oppoſition 
to commerce, it is wrong: but if only to ſignify 
the buſineſs between nation and nation, the pro- 
poſition is right: for trade is a matter of ſtate, and 
of a public nature, and conſequently a proper ſub- 
jeR for the employment of an embaſſador. In trea- 
ties of commerce, thoſe employed are as much pub- 
lic minifters, as any others; and the reaſon for their 
protection holds as ſtrong : and it is of no weight 
with me that the defendant was not to concern 
himſelf about other matters of ſtate, if he was au- 
\ thoriſed as a public miniſter to tranſat matters of 
Not neceſſarya trade, It is not neceſſary that a minifter's com- 
— 4 miſſion ſhould be general to intide him to protec- 
on be gene- ay N 2 
ral, tion; but it is enough that he is to tranſact any 
one 


ſian Majeſl 
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one particular thing in that capacity, as every em- 
baſſader extrarraimary is ; or to remove ſome parti- 
cular difficulties, which might otherwiſe occaion 
war. But what creates my difficulty is, that I do 
not think he is intruſted to tranſact affairs between 


- 


ſo is the il'o — — 
thority to imermeddle with the affairs of the fing; — 4 
which makes his employ to be in the nature of a 4 with the 
conſul. And although be is only called an agent 
of commerce, I do not think the name alters the 

caſe, Indeed, there are ſome circumſtances that S u- 
— 
judicature, which is commonly given to confuls. ante, * 
Alſo their commiſſion is uſually directed to the 

prince of the country ; which is not the preſent 

caſe: but at moſt, he is only a conſul. 

It is the opinion of Barbeyrac, Wincquefort, and Ovinien - 
others, that a conſul is not intitled to the jus gentiuan, ,. nat 
belonging to embaſſaders. | 

The law of nations does not take in conſuls, of 
agents of commerce, though received as ſuch by 
the courts to which they are employed. 4 Burr. 
2015. Heathfield v. Chilton. | 

G0 rule to ſhew cauſe why the bill of 
dl:ſex in each cauſe, ſhould not be ſet aſide, 

and 


l 


8 
* 


the bail · bond cancelled. 


ſervant wit 
On the part of defendant it appeared, — 
ſworn, that he was regularly appointed by Count . 


if 
fl 


Haſſang to be one of his Engliſh ſecretaries at 30 


per ann. for board and lodging, &c. and he ſwore ing ten bought 
to au] ottendance and ſervice, at ſeveral times — —— 
at the Count's houſe ; and writing, copying, and pau. 


cartying ſeveral letters and memorials : In 


the defendant's affidavits were ſo framed, that every 
thing was {worn that in 2% ue firifineſs could be 
required, to bring him within the deſcription of a 
domeſtic. ſervant: to this miniſter. 
On the part of the plaintiffs, it appeared, that l apprared de- 


r —— is Bok 
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7 or 8 ears ſince, years ago 1 that he had afterwards been a comm ary 
3 _ of flores abroad, and was now upon half pay as ſuch, 
miſlary of ftores at 155. per day ; that he ſpeaks only Engl 3 that 


ab:oad and was 


now on half pay, he had u. ver ate nor lodged in the Count's houſe, nor 


&C, received any wages: (but as to the wages, it ap- 
| peared that there were not yet ſo much as half a 
year's wages become due). It was alſo ſworn, very 
generally, « that whilſt he carried on trade in 
_ ** Treland, he bought goods in England, and fold 

1 « them in Ireland. | 
Caſes cited to In ſhewing cauſe, ſeveral caſes were cited to ſhew 
U *e that the nature of the ſervice muſt be ſpecified,” and 
ſervice muſt be that no one could have a right to claim this privi- 
ſpecified, lege, who was mt exproſily and tircumflantially 
And what ought *© ſhetun to be fairly, really, and bona fide a dbmeſtic 
to be hen. «ſervant in the actual ſervice of the foreign miniſter, 
% and actually performing the ſervice to him, without 
& colluſion ; and who is not a trader of any ſort, or 
nag hh & Jiable to be deſcribed as ſuth.” Widmore v. Alua- 
rex, Str. 797. Fitzgib. 200. Holmes v. Gordon, 
A. 7 Gee. 2, B. KR. Brettell v. Caroline, 17 & 18 
Geo. 2. B. R. The caſe of a gardener to a foreign 
miniſter who had no garden, the caſe of Rev. Mr. 
Shor thuuſe who claimed the privilege as chaplain to 
the Morocco embaſſador, a Mabomedan, and Johnſon 
v. Stewart, M. 1750. 2 Geo. 2. B. R. which 
prove that the nature of the ſervice muſt be particu- 
larly ſbetun. Dodſiuorth v. Anderſon. Sir T. Raym. 


375. Sir T. Jen. 14m. where Grice who bought 


goods in England, and ſold them in Ireland, was 
85 | holden to be a bankrupt in England. 
le is notexpeged Lord Mansfield—lt is not to be expected that 
ry A 7 every particular act of the ſervice ſhould be patti- 
ſervice ſhould be culafly ſpecified : it is enough if an actual bona 
ſpecified, fide ſervice be proved. And if ſuch a ſervice be 
ſufficiently proved by affidavit, we muſt not, upon 
Bena fide ſervice bare ſuſpicion only, ſuppoſe it to have been merely 
tuthcient,  colourable and colluſive, As to that of his being 
a trader; his having been ſo in Jreland (and even 
that ſeven years ago too) will not bring him within 


the exception of the 5th clauſe of this act. 
8 5 T here 


There is no colour for bringing this caſe within 
that of Dodſworth v. Anderſon, For here is no 
connection between the goods bought in England 
and thoſe fold in Ireland. It does not appear 
were the ſame goods: neither is any time { 
when they were bought, or when ſold. Rule ab- 
ſolute. Peach and anther v. Bath, 3 Burr. 1478. 

On ſhewing cauſe why the defendant ſhould not Dec E- 
be diſcharged out of the cuſtody of the marſhall — 4 
er, 7 Anne, c. 12.) as a domeſtic ſervant to n the ee 

aul Pier Ruſſell, minifler from the Prince Biſhop of M, Linge, 
Liege. —** He ſwore himſelf to be bone fide Engli 
« ſecretary to him, and to have been bone fide hir Ae of the 
© by him as ſuch, and to have bona fide received . 

« wages, as they became due, at the rate of 30 l. 
& per ann.” Both the miniſter himſelf, the 
relation of this man to him, were objected to. 

But Chilten's own affidavit was politive, 2s to Defendant's own 
the ſervice, and that it was real and not colourable : DID 
and it was confirmed by a Mr. Chamberlayus, * © 
who called himſelf ſecretary. He alſo ſwote that 
he was not an object of the bankrupt laws, He 
had been houſe ſteward to Lord Northingion. No 
certificate wis produced under the hand and ſeal of 
the miniſter ; though the application was made (as 
the attorney alledged) on the part of the miniſter : 

Nor was it ſufficiently ſworn, that the defendant was 
in the ſervice of the miniſter at the time when be was 
arrefled. WE * 

Lord Mansfeld privileges of public mi- Privi'eges of 
niſters and — retinues depend on the Jaw of na- — 2 
tions ; which is part of the common law of Eag- J 
land. And the ad of parliament, 95 Ae, ©. 12. a6 Gon char 
did not intend to alter nor can alter the law of na- de e 
tions, His lordſhip recited the hiftory of the acht. 
and the occaſion of it, and referred to the annals of Netoceprovitcs 
the time. He ſaid” there is not one of the provi. 2 -. bur 
hone in that act which is not warranted by the law Ji eee 

nations, x 

The law of nations will be carried as far ig Ts = - 
England as any where; becauſe the crown can do 7 
«FF : H2 NO as any where, 

ane why. 
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The law of na- 
tions does not 
give protection 
to ſcreen perſons 
who are not bona 
fide ſervants, 


Does not take in 


conſule, or agents 


of commerce. 
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ne particular favours, affecting the rights of ſui- 
tors, in compliment to public miniſters or to ſa- 
tisfy their points of honour. 
be law of nations though it be liberal, yet 
does not give protection to ſcreen perſons who are 
not bona fide ſervants to public miniſters, but only 
make uſe of that pretence in order to prevent their 
being liable to pay their juſt debts, 14 

The law of nations does not take in conſuls, or 
agents of commerce; though received as ſuch by the 
courts to which they are employed. This was de- 
termined in Barbuit's cafe in Chancery which was ſo- 


_ lemnly argued before and determined by Lord Tal- 


bat, on conſidering and well weighing Barbeyrac, 
Binckerſhoek, Grotius, Wincgaefort, and all the fo- 
reign authorities: for there is little ſaid by our own 
writers, on this ſubjet. , _ | 
If I did not think there was enough in the pre- 


ſent caſe already, appearing to the court, to enable 
us to form an opinion, I ſhould deſire to know in 


Not an embaſſa- 


what manner this miniſter was accredited. Cer- 
tainly, he is not an embaſſador; which is the firſt 
rank. Envoy, indeed, is the ſecond claſs: but he 


is not ſhewn to be even an envey. He is called 


Not an applica- 
tion by the At- 
torney General, 


&« miniſter,” "tis true: but miniſter (alone) is an 
equivocal term, be 

I find this is not an application by the Attorney 
General, by the direQion and at the expence of the 
crown. That, indeed, would have ſhewn, the 


crown thought this perſon intitled to the charac- 
ter of a public miniſter, It now remains uncer- 


If a minifter of 
ſuch u kind 2s 
intitles him to 
privilege, not a 
caſe of privilege, 


Apublic miniſter 
not to take a 
man from the 


cuſtody of the 
6 


tain, what his proper character is. | 
But ſuppoſing him to be a miniſter of fuch a 
kind as intitles him to privilege ; yet I think, this 
is not a caſe of privilege by the hs of nations: 
for, the defendant does not appear to have been in 
the ſervice of the miniſter at toe time of the ar- 
reſt, | 
A public minifter ſhall not take a man from the 


cuſtody of. the law: though the proceſs of the 


law ſhall not take his menial ſervant out of his ſet- 
—_—_ 3 


Here 
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Here, it is not ſworn when the defendant came 
into the ſervice. And upon the manner of ſwear- 
ing here uſed, the court muſt take it. That be 
„ was not in the ninifler's ſervice at the time of 
« the arrefl,” . 

Mr, Fuftice Alon concurred—The rule laid 
down by Lord Man: field is a very right one. The 
proceſs of the law ſhall not, indeed, take a perſon 
out of the ſervice of a public minifter : but on the 
other hand, a public miciſter cannot take a perſon 
out of the cuſtody of the law. If a man has no 
ſuch privilege at the time of his being arreſted; 
no ſubſequent privilege can be given him, by being 
afterwards taken into the ſervice of a public © . 
« mfter.” 5 

Therefore, as it does not appear here, that the 
defendant was then in the ſervice, he cannot be 
intitled to his privilege. - 

This is a t:ue and right principle, and the eſta- 
bliſbing it may prevent many of theſe applications. 

Lord Man field took Joe. 0 to obſerve, that the 
regiſtring the name of the defendant in the ſecre- 
tary of ſtate's office, and tranſmitting it to the 
ſheriff's office, (mentioned in the fifth Leda.) re- 
lates only to the bailiff who arreſted him ; and is 
no condition precedent to the being intitled to the 
privilege of a public ' miniſter's ſervant, In this, 
Mr. Juſlice Allen alſo concurred. 


Rule diſcharged. 4 Burr. 2015, Heathfield v. 
Chilton, 

On a rule to ſhew cauſe why execution ſhould Privilgeclimet 
not be ſet aſide, and the goods taken reſtorec 3 the —— | 
fads appeared; that the defendant had been pro- —— 
tected by the Morocco embaſſador; upon whoſe de- min ber, - 
parture from England the plaintiff proceeded againſt — — 
the defendant, being then unprotected, and ab- u frees be 
tained judgchent againſt him. The defendant ben paying bis 
brought a writ of error. Whilſt this writ of er- 
ror was depending, viz. on 14th June 1964, be 
was hired to Count Hoſlang, tne Bavarian minijler, . 

23 his phyſician, at gol. a-year ſalary ; though 
Doctor Redmond then ſtood upon the liſt, as phyſi- 
H3 ae 
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cian to Couut Haſlang ; and even till remains upon 

the liſt, as ſuch, The defendant ſwore that he 

had preſcribed to ſome of the Count's ſervants : 

and he alſo ſwore, that ſince the ſaid 14th June 

1764, he never preſcribed to any other perſons 

than the Count's family, It appeared that the de- 

fendant kept a coach, and had livery ſervants of 

his own, It appeared, that he had formerly been 

a trader; but had left off: but it was not aſcer- 

tained where, or for how long time he had prac- 

tiſed as a phyſician, Soon after he was hired to 

Count Haſtang, the Count's own ſecretary ſent to 

the ſheriff of Surrey, (who had an execution againſt 

the defendant,) to acquaint him “ that the defend- 

ant was protected by Count Haſlang.” 

What the privi- Lord Mansfield —T he privilege of a foreign 
lege extends to. miniſter extends to his family and ſervants ; and 
this privilege has been long ſettled to extend to the 

ſervants who are natives of the country where he re- 

| fodes, as well as to his foreign ſervants, whom he 

Who he cannot brings over with him, By the law of vations, a 
protect. foreign miniſter cannot give a protection to a per- 

ſon who is not bona fide of his family. | 

Perſon in debt | Binker ſhock de fore legatorum, ſays, that a perſon in 
5 debt cannot be taken into the ſervice of a foreign 
miniſter, in order to ptotect him. And indeed 

this would give the foreign miniſter a power to 

diſpenſe with the private debts of the ſubjects of this 
country. 3 Burr. 1676. Lockwood v. Dr. Coyſgarne. 

Clerk no ſervant. A perſon living as a clerk, is no domeſtic ſervant, 


Barnes, 264. Prad. Reg. C. P. 14. 


Of Officers of both Houſes, Clergymen, Ser- 
jeants at Law, Barriſters, Officers of Courts, 
and Attornies, "7%. fy 


Aſſiſtant offices Aſſiſtant officers of both houſes. of parliament, 
* who repair to parliament by the king's writ of 
ſummons or upon legal. elections, returns, and con- 

tinvally attend therein, to diſcharge their duties, 
during the whole ſeſſion of parliament, till its 
diſſolution, and that during their ſtay, done 

| | a 


* 
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like. Cromp. 11. 
This venerable body of men, being 
and ſet apart from the reſt of the people, in 
to attend the more cloſely to the ſervice 
mighty God, have thereupon large privi 
Jowed them by our municipal laws; 
merly much greater, which were abri 
time of the reformation on account of 
which the Popiſh clergy bad endeavoured 
of them. For, the laws having exempted them 
from almoſt every perſonal duty, they attempted a 
total exemption from every ſecular tie. But it is 
obſerved by Sir Ed. Coke, 2 la. 4. that as the 
overflowing of waters doth many times make the 
river to loſe its proper channel, ſo in times paſt, 
eccleſiaſtical perſons, ſeeking to extend their li- 
berties beyond their true bounds, either loſt or en- 
joyed not thoſe which of right bel to them, 
The perſonal exemptions indeed, for moſt part, 
continue; for a clergyman cannot be compelled 
to ſerve on a jury, nor to appear at a court leet, 
&c. nor be choſen to ſerve any temporal office, in 
regard of his own continual attendance on the ſa- 
cred function. Finch, L. 88. During his attend- 
ance on divine ſervice, and not merely ſtaying in the 
church with a fraudulent deſign, is for the time, 
privileged from arrefis., tat. co Ed. 3. c. 5. 
1 K. 2. c. 16. And by ſtat. 8 H. 6. c. 1. which 
recites, „ foraſmuch as the prelates and clergy of mee call- 
« the realm of England, called to the convoca- zen aeg, 
„ tion, and their ſervants and familiars that come 6d, evade, as- 


outs 
| 


+ 
£9 
] 


71 
187 


« with them to ſuch convocation, ofrentimes and —— 
„% commonly be arreſted, moleſted and inquieted 

t, our lord the king willing graciouſly in this be» 

of „half, to provide for the (ſecurity and quietneſs 

A of the ſaid prelates and clergy, at the ſupplica- 

* tion of the ſame prelates and clergy, and by 

A « the aſſent of the great men and commons afore- 

JT - Py | H4 _ ſaid, 
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& ſaid, hath ordained and eftabliſhed, that all the 
« clergy from henceforth to be called to the con- 
« vocation by the king's writ, and their ſervants 
« and familiars fhall for ever hereafter. fully uſe 
* and enjoy, ſuch liberty or defence in coming, 
<< tarrying and returning, as the great men and 
« commonalty of the realm of England, called or 
«© to be called, to the king's parliament, do enjoy, 
$* and were wont to enjoy, or in time to come 
5 ought to enjoy.” Eq. Caſ. Abrid. 349. A. pl. 
1. 3 Chan. Rep. 22. Prynne, 644. Finch. 140. 
Judges. It is ſaid in. Cromp, Furiſ. of C. 11. 2 Sid. 31, 
That the judges, their neceſſary ſcrvants, goods 
and chattels, ſhall not be arreſted, or taken, but 
in caſe of treaſon or felony: but in Lord Ray. 339. 
Their clerks, «+ Judges clerks may be arreſted,” Prat. Reg, 
C. P. 380. 6 | 
Serjeants at law, « Serjeants at law are not privileged from arreſts 
in the-ſuperior courts ; but they cannot be arreſt- 
ed in an inferior one. Cre, Car. 84, 85. 2 Lev. 
129. Freeman, 389. 2 Mad. 296. Lerd Raym. 
399. Serjeunt Scrogg's Ceſe, M. 26 Car. 2. in 
Barrifterte C. B. nor barriſters. 11170 
Corporations are privileged from arreſts, and of 
courſe from outlawries, no capias lying againſt them. 
Officer of court, Officers of courts are privileged from arreſts, 
but this privilege is in reſpeR of their neceſſary at- 
If attorney ar- tendance on thoſe courts. 1 Sand. 67. If the 
18"cd muſt put ſheriff arreſts an attorney, he cannot diſcharge 
in bail and plead , . l 28 g 
his privilege, him on a writ of privilege, for he muſt plead it 
ſub pede ſigilli. 2 Black Rip. 1085, But a writ 
of privilege will diſcharge him-if he is arreſted 
in an inferior court. 2 Black. Rep. 1087. | 
Sheriff cannot The ſheriff cannot take notice of their privilege, 
take notice of Ca. Lit. 131. 1 Salt. 2. Dong. 67 1. but he may 
ſvch privilege.” apply to be diſchatged if proceſs. iſſued out of the 
Jame court on common bail, 1 #11, 298. But he 
muſt ſhew in his affidavit that he practiſed within 
year previous to the arreſt. Dyſan v. Birch one, 
& c. Pull. v. Beſang. Term Rep. C. P. 4. and 
zuære his having obtained a certificate. The 


Corporations. 


* 
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The right of being exempted and freed from ar. Led Chan eller 
reſts by proceſs of other courts, belongs to the he walkers, 
Lord Chaacellor or keeper and to all the maſters. 

Cromp. Jur. of C. 48. b. Shin. 521. Cusſitors, Cre, Kc. 
miniſters, and known clerks of the court of chan- 

cery, and to the menial ſervants of the chancellor, 

or keeper, and of the' miniſters and officers, Ord. 

of Chan. 22 Dec. 5 Car. 1629. Pratt. Reg. 15 

Chan. 284. 

Clerk of the pells ſhall have privilege. Comb. 

482. Curſitor's clerk. Skin. 521. Auditor of Audits of the 
the exchequer, and bis ſervants, commiſſioners of ©3>"9ur ans 
the treaſury, garter, king of heralds, receiver ge- 
neral of the revenues, clerk of the remembrancer, 
and an attorney of the exchequer, are intitled 0 
privilege. Stand. 164, 2 Sid. 164. P. 3- Al 
46. 2 Show: 299. Sav. 131. pl. 204. Order of 
the houſe of commons, 27 Nov. 1699, 2 & 3 A. 


c. 18, /. 1. 
The marſhall and warden of the Fleet arc not een and 
to be arreſted. 1 Vent. 65. wardens 


If an attorney is attending on a judge's ſummons, © „ «ben 
the maſter of the K. B. or prothonotary to tax 
coſts, I take it the officer muſt not arrcit him. 

Barnes, 278. Rep. C. B. 140. nor on the execu- 
tion of a writ of inquiry. Barnes, 17 3- 


Wiineſſes. 


As the courts of juſtice are open to all, ſo the 
law protects the perſons of thoſe who come 10 
attend them, both in going thither, and returning; * . 4. 
but in this caſe, the defendant muſt appear in per- *7* 
ſon, that the court may examine him and that they 
may be ſatisfied upon his oath, that he was either 
proſecuting or defending ſome ſuit pending in that 
court, when he was arreſted, Gilb. C. P. 207. 

So if the court give either plaintiff or defendant p or 
leave to go after evidence in any cauſe depending eue 
in that court, and he be arreſted, be ſhall have 
h | | privilege. 
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A general rule 
reſpecting wit» 
neſſes. 


How long party 
is protecte:. 


Witneſſes. 


AREEST. 


privilege. Vid. Otherwiſe, if he go without permiſ- 
hon. bid. ho: 15019 

In Mecbin's v. Smith, 1 H. Black. Rep. 636. 
the court laid down this general rule: that all 
perſons who had relation to a ſuit, which called 
for their attendance, whether they were compelled 
to attend by proceſs or not, (in which number bai / 
was included,) were intitled to privilegefrom arreſt 
eundo et redeundo, provided they came bona fide, 
11 Ed. 4. 3 Barn. 27. But if one who comes to 
juſtify as bail be an wncertificated bankrupt, he is 
not privileged. {bid. A barriſter was arreſted on 
the circuit and diſcharged, 16:4, 
A party who has attended his cauſe all day in 
court, and in the evening retires with his witneſſes, 
to a tavern in Palace-yard, held to be privileged 
from arreſts, cauſa redeundi. 2 Black, Rep. 1113. 

Courts of juſtice, not only protect the parties 
themſelves, but alſo their witneſſes, eunde & re- 
deundo, properly ſubpœnaed, to attend the trial, 
and give evidence: For, fince they are obliged to 


appear by the proceſs of the court, they will not 


Not only pro- 
tect perſons, but 
all things neceſ- 
ſary for his jour- 
ney, 


Jurors, 


ſuffer any one to be moleſted, whilſt he is paying 
obedience to the writ, 1 Moor, 65. Courts not 
only protect the perſon, but likewiſe all the things 
that are neceſſary for bis journey; but not mer- 
chandiſe or goods for ſale. 2 Roll. 273. 3 H. 6.4. 
The eB!” muſt have a reaſonable time allowed 
them to get home; therefore, it was held, that 
the court could not try all niceties of delays that 
might poſſibly happen: Therefore, an attachment 
was granted againſt the plaintiff and the bailiff, for 
arreiting a woman who attended M incheſſer aſſizes. 
The tial ended on Friday, and ſhe ſet off on Satur- 
day home to Port/mouth, and in her journey was 
arreſted. 2 Str. 986, | fir] 4 

As jurors are ſummoned by the proceſs of the 
court, they are. equally obliged 10 appear there; 
and therefore, ate no more to be moleſted, whilſt 
they are obeying the commands of the court, than 
Wend „1 bis hn nga 4 

| Witneſſes 


e relief in the premiſſes. 


ARREST, 107 


Witneſſes properly ſummoned before commil.. Wust - 
ſioners of bankrupt, or other commiſſioners under — 
the great ſeal, are privileged from arteſts. 1 Mth. roy. 


* the court refuſcd to diſcharge 2 perſon in When :efuled. 
cuſtody by proceſs of the ſheriff's court, becauſe he 

was arreſted while attending commiſſioners of bank- 

rupt to prove a debt. 4 Term. Rep. 377, Kinder v. 

Williams, The court ſaid, the general rule was 

founded on the contempt of the court, by the arreſt 

of perſons who were giving their attend- 

ance upon it, Here the contempt was to the com- 

miſſioners, and not to this court, and even the pro- 

ceſs under which the arreſt was made, was ſucd out 

of another court, and it could not vary the 

caſe; that the cauſe was afier«ards removed, nor 

were they fatisfied the commiſſioners of bankrupts Commibboren 
could be conſidered as a court of juſtice, ar cauld afford — 


Bankrupt. 


By ſtatute 5 Geo. 2. . 30. © Every bankrupt ene is free 

„% ſhall be * from 2 going and coming 42 — or 
© to ſurrender to the commiſhoners, and from — — 
actual ſurrender for forty two days, or ſuc h — 
5 further time as ſhall be allowed to finiſh his ex- , . 
« amination, (provided he is not in cad at the e ee 
«® time of ſurrender,) and, if he be arreſted for debt. 
or on any eſcape warrant coming to ſurrender, 
© or aſter ſurrender, within the time before men- 
„ tioned; then on producing ummens, Or no- 
{© tice, under the hands of the commi 5 or opener, 
and giving the officer à copy ther eof,, he be 
« diſcharged; and in caſe any officer ſhall detain 
6 wh bankrupt, ſuch officer ſhall forfeit to fuch 
** bankrupt for his own uſe, 5. for every he 
* ſhall detain him.“ , 5 (a). s * 

(a) This is a particular privilege, to enable them to ſurrender, and 
till their du ſur:ender, is confined to the a@ of geing with char 
viewz not a general privilege during the whole time which be 
Kt allows, Cowp, R. 156, 
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Sesman. 


Volunteer ſol. 
dier. 


Conſtruction of 
the act. 


ARREST. 


Scamen and Soldiers. 
: | 


No ſeaman is liable to be arreſted or taken out 
of his majeſty's ſervice, unlefs the debt amounts to 
20k. 1 Geo. 2. c. 14. . 15. 

A feaman on the ſhip's books, though he has 
abſented himſelf, is a ſeaman within the act. 
Barnes, 95. , 

Nor ſhall any volunteer ſoldier be liable to be 
taken out of his majeſty's ſervice by any proceſs or 
execution, unleſs for a real debt of 2o/. 39 Ges. 3. 

Theſe ads have been conſtrued to extend, not 
merely to common ſoldiers and troopers in the life- 


| guards, but alſo to non-commiſſioned or warrant 


2 T. R. 250. 
LL . R. 156. 


Wales, or coun- 
ties palatine, not 
ro arreſt under 
20, 


officers, as gunners, 1 Stra. 7. ſerjeants and drum- 
mers, 1 ilſ. 216. Theſe acts do not extend to 
commiſſioned officers, nor to ſoldiers for diſobey- 
ing orders of juſtices, or on any other criminal 
account. FORMS 


Wales ind Camires pala tine. 


„„ No ſheriff or other officer within the prin- 
& cipality of Wales, or counties palatine, upon 
% any, writ or proceſs iſſuing out of any of his 
% majeſty's courts of record at He/tminfler, ſhall 
e hoſd any perſon. to ſpecial bail, unleſs affidavit 
ie be firſt made in writing, and filed, in that court out 


of which ſuch writ or proceſs is to iſſue, ſignifying. 


Bail for no mere 
than ſem ex- 
preſſed. 


If cout awards 
p-oce's to the 
ſheriff, without 
cauſe, ſheriff on 


<« the cauſe of aQion, and that the ſame is 20 J. and 
& upwards; and when the cauſe of aQion is 200. 
&« bail ſhall not be taken for more than the ſum 
« exprefled in ſuch affidavit.“ 11 & 12 V. 3. 
c. 9. /. 2. Py 

It the court ſhall award proceſs to the ſheriff, to 
arreſt or take another without cauſe, and the arreſt 


arreſt not pu- 


niſmable. 
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is made, the ſheriff or his officers are not puniſh- 
able. 20 H. 6. 5. But it muſt be iſſued out of a 
court that hath juriſdiction. 10 Co. 76. judicium 
a non ſus judice datum, nullius eff moments. For 

the ſheriff is bound at his peril, to take knowledge 
6 the law: Ignorantia juris nm excuſat minire; 
gis. 

It has been holden, that tho' certificated-bank- Sheriff not . 
rupts, or perſons diſcharged under inſolvent acts, e ue fie wn 
are privileged from — yet the ſheriff or his en 4 hols 
officer is not liable to an action of falſe impriſon- rupe. 
ment, for arreſting them, Tarikon v. Fiſher, 

Dougl. Rep. 671. Buller J, — The general law as to 
ſheriffs is, that if a ſheriff has ated in obedicace to 

the mandate of the court, he is excuſed, If he 
arreſt a peer, the writ is erroneous, yet be is peer, 
not a treſpaſſer for executing it: and Lord Man» 

feld ſays, the ſheriff is not bound not to arreft. 
Ibid, 675. : and in the caſe of Cameron v. Lightfoet 

2 Black, Rep. 1190. it is ſaid, that privilege 

will not be allowed, but in fair caſes; and even 
then treſpaſs. will not lie for the arrelt. 


The abuſes of goalers and ſheriff's officers, to- avuics of ge- 
wards the unfortunate perſons in their cullody, , e ret 
are well reſtrained and guarded againſt, by ſtatute * 

32 Gee. 2. c. 28. which enacts, That no ſheriff, Officer may act 

% under-ſheriff. bailiff, ſerjeant at mace, or other u] 

« officer or miniſter whatſoever, ſhall at any time . 4— 4 

or times hereafter, convey or carry, or cauſe to nen 

« be conveyed or carried, any perſon or perſons, 

* by him or them arrefted, or being in his or their 

* cuſtody, by virtue or colour of any aftion, 

« writ, proceſs or attachment, to any tavern, 

* ale-houſe, or other public victualling ur drinking- 

*+ houſe, or to the private houſe of any ſuch of- 

* ficer or miniſter, or of aoy tenant ot relation of 
2 13 bia, 
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nor charge him 
for liquor, Sc. 
other than ſuch 
as he ſhall freely 
and particularly 
call forz nor de- 
mand for caption 
or attendance 
any other than 
his legal fee, 


nor exact any 


gratuity, money, 
c. nor catty h s 


priſoner to goal 


within 24 hours 
after his arreſt, 


ualeſs, &c. 


*© or they ſha 
« ſhall demand, take or receive, or cauſe to be 
«© demanded, taken or received, directly or in- 
% directly, any other br greater ſum or ſums of 
* money, than is, or ſhall bz by law allowed to 
ci be taken or demanded for any arreſt, or taking, 
* or for detaining, or waiting, till the perſon or 
« perſons ſo arreſted or in cuſtody, ſhall have 
given an appearance or bail, as the caſe ſhall 
« require, or agreed with the perſon or perſons, 


ARREST, 


his, without the free and voluntary conſent of 
the perſon or perſons ſo arreſted or in cuſtody ; 
nor charge any fuch perſon or perſons with any 
ſum of money, for any wine, beer, ale, victuals, 
tobacco, or any other liquor or things, ſave 


what he, ſhe, or they, ſhall call for of his, her, 
or their own free accord; nor ſhall cauſe or 


procure him, her or them, to call or pay for 


any ſuch & 1M or things, except what he, ſhe, 
II particularly and freely aſk for; not 


at whoſe ſuit or proſecution, he, ſhe, or they, 
ſhall be taken or arreſted, or until he, ſhe, or 
they, ſhall be ſent to the proper gaol belonging 
to the county, riding, diviſion, city, town, 
or place, where ſuch arreſt or taking ſhall be; 
nor ſhall exact, or take any reward, gratuity, 
or money for keeping the perſon cr perſons ſo 
arreſted or in cuſtady, out of goal or priſon; 
nor ſhall carry any ſuch perſon to any goal or 
priſon within four and twenty hours from the 
time of ſuch arreſl, unleſs ſuch perſon or perſons 
ſo arreſted, ſha}l refuſe to be carried to ſome 
ſafe and convenient dwelling houſe of his, her, 
or their own nomination or appointment, with- 
in a city, borough, corporation, or market- 
town (a); in caſe ſuch perſon or perſons ſhall be 
there arreſted, or within three miles trom the 


place where ſuch arreſt ſhall be made, if the 


40 The reaſon why they ſhall not be carried to priſon ſooner is, 


"that they may have an opportunity of procuring bail, or of agreeing 
wich the plaintiff : This clauſe therefore can only apply to thoſe 
perions who ate bailable, 


« ſame 


4 


ARREST. 


* ſame ſhall be made out of any city, borough, 
« corporation, or market-town, ſo as ſuch dwell- 
1 ing houſe be not the houſe of the perſon arreſted, 
« and be withia the county, riding, divifion, or 
« liberty, in which the perſon under arreſt was 


« lawful to, and for any ſuch ſheriff, or other 
<« officer or miniſter, to convey, or carry the per- 
c ſon or perſons ſo arreſted, and 

« carried to ſuch ſafe and convenient 
<« houſe as aforeſaid, to ſuch goal or priſon 
„ the, or they may be ſent to, by virtue 
« ation, writ, or proceſs agai 
« them.” . 1. 

„ That no ſheriff, under-fherif, bailif, 
« jeant at mace, or other officer or perſon, h 
« at any time or times hereafter, take or 
« any other or greater ſum or ſums for one or 
nights“ lodging, or for a day's diet, or 
„ expences of any perſon or perſons under 
« on any writ, action, attachment or 
© other than what ſhall be allowed as reaſonable 
« in ſuch caſes by ſome order or orders 
© made, or which ſhall hereafter be made by the 
« juſtices of the peace, at ſome general or quarter- 
© ſeffions, which ſhall be held for the county, 
„ riding, diviſion, "city, town, or place, where 
„ ſuch arreſt or taking ſhall be, who are hereby 
« authoriſed and required with all convenient ex- 


F 


$85.8 


; 
i 
II. 


[ty 


4 


„or hath not been already there made; and if 
any ſuch order or orders hath or have been there 
already made, ſuch juſtices for the time being, 
nat their teſpective general or quarter-ſefions, 
ate hereby authoriſed and required to or 
alter the ſame, from time to time, as they 
*© ſee occaſion ; and alſo, are hereby required to 
** cauſe a copy of every ſuch order, and of every 
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ſeffion's hou'e, „ variation or alteration thereof, ſigned by the 
—_— proper 46 clerk of the peace of every ſuch county, riding, 
OW « diviſion, city, town, or place teſpectively, to 
« be put and kept in ſome conſpicuous, place in 
«. the ſeſſion's houſe, or ſome other proper. place 
of every ſuch teſpective country, riding, diviſion, 
city town, or place, as ſuch juſtices ſhall order, 
“ ſo as the ſame may be there ſeen and examined, 

« as. occaſion may require.” / 2. Ge, 
Provifions con- Theſe proviſions are confined. to perſons. arreſted 
aed to meſne on meſne proceſs ; the intent of them being, that 
proceſs only. ſuch perſons. may have, an opportunity of procuring 
bail, or of agreeing with the plaintiffs, and it has 
accordingly been determined, that a ſheriffs officer 
js not liable to the penalties of the ſtatute, for carry- 
ing a defendant taken in execution to priſon, within 
24 hours after the arreſt. Evans v. Atkins, 4. Term. 

| Rep. 555+ et e gk d g ag 

"As to the time. No time is limited, within which a defendant 
arreſted on meſne proceſs, ſhould be carried to the 
county goal by this act. But it ſeems to be the duty 
of the ſheriff, if poſlible, to carry the deſendant to 
the county goal, by the return of the writ, on which 
he was arreſted, afterwards the ſheriff keeps bim 
at his peril, in caſe the creditor is delayed. Planck. 
v. Anderſon, 5 Term Rep. 41, And where the 
ſheriff, having arreſted a defendant on meſne proceſs, 
keeps bim in his cuſtody after the return of the 
writ, and then carries him to priſon, he is not 
liable to an action on the caſe as for an eſcape, if 
the jury find, that the plaintiff bad not been delayed, 

or Prejudiced in his ſuit. Mid. 37. (a). | 
Sheriffs and the And to the intent that no perſon may ſuffer by 
ſecondaries to reaſon of his ignorance of the proviſions made by 


1 pon this aR, it is further enacted, That all and every 
clauſes to bail- | 

iffs, &C« (a) The writ ſued 11 Jan. 1792, returnable the 20 b, a renevel 

"writ was ſued the 20th, returnable in 8 days of the purification, 

A writ of ba. corp. cum cauſa was brought, dated 28:h Novemter 

1791, returnable immediately, but not delivered to the ſheriff till 

about 20th January 1792; and in fact the defendant was not brought 

vp nor commitied till 21ſt April, the day before efloign day of 
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ſheriff, under-ſheriff, and bailiff of any liberty, 
and alſo the reſpective ſec ondaries and clerk fit» 
ters in the reſpective compters in London, and 
all other perſons entruſted with the execution 
of proceſs, or who ſhall enter any actions, or 
make any warrant or Warrants, or any writ or 
proceſs, in order to have the ſame executed, ſhall 
deliver a printed copy of the ſeveral clauſes con- 
tained in this act relating to bailiffs, ſerjcants, 
and other officers and perſons who ſhall be em- 
ployed under them reſpectively to execute a 

writ, proceſs or attachment, or who ſhall ar: 

any perſon on any action which ſhall be entered, 
or otherwiſe, within their reſpefiive juriſdiftions, 


bond, 4c. that 
any liberty, by any bail:f, ſerjcant at mace, or . fil Gow, 


other officer or perſon, wha ſhall be employed ee 


vic bebe. 
or intruſted to execute any ſuch writ or proceſs and $6 . digs 
as aforeſaid, under bim, them, or any of or bis — © 
that every ſuch bailiff, ſerjeant at mace, or of- — 


bet. ve 
ficer, and other perſon reſpeRively,- ſhall and erg e vifuas 


will ſhew and deliver a copy of the faid clauſes — r . 
to every perſon he ſhall arreſt by virtue of any — 
proceſs, action, writ or attachment, or under 
any warrant made out thereon, and carry or go 
with to any public or other houſe where any li- 
quor ſhall be fold ; and alſo ſhall and will per- 
mit every ſuch perſon who ſhall be fo arreſted, 
or any friend of him or her, to read over the 
ſame clauſes, before any liquor, meat or victuale, 
ſhall be at any ſuch public or other houſe called 
for, or brought to any ſuch perſon who ſhall be - 
ſo under arreſt there; and in caſe any bailiff, 
ſerjeant at mace, or other officer or perſon ſhall 
in any reſp: &t offend in the premiſes, every ſuch 
offence, beſides the breach of the condition of 
evcry ſuch ſecurity bond, ſhall be accoumed and 
deemed a miſdemeanor in the execution of the 
1 | 1 
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Sheriffs and « That every ſheri 


« proceſs or action on which ſuch perſon was ar- 
<« reſted, and ſhall be puniſhable as ſuch, by vir- 
6 tue of this act.“ /. 3. 

f under-ſheriff, bailiff of 
gaolers to allow - < any liberty, gaoler and keeper of any priſon or 
oy to ſend for, or gaol, or any other perſon or perſons to whoſe 


have brought to 6 cuſtody or keeping any one hath been or here- 


| them, viuals sc after ſhall be arreſted, taken, committed, or 


and beer from . . - 
what place they ** charged in execution, by virtue of any writ, pro- 


mall think fit, 46 ceſs or action, or attachment, ſhall at all times 
„ hereafter permit and ſuffer every ſuch perſon and 
« perſons, during his, her, or their reſpective con- 
« tinuance under arreſt or in cuſtody, or in execu- 
« tion for any debt, damages, coſts, or contempt, 
« at his, her, or their free will and pleaſure, to 
« ſend for, or have brought to him, her, or them, 
« at reaſonable times in the day-time, any beer, 
« ale, victuals, or other neceſſary food, from what 
c place he, ſhe, or they, ſhall think fit, or can have 
And to have and « the fame; and alſo to have and uſe ſuch bedding, 
2 bedding, <« linen, or other neceſſary things, as he, ſhe, or 
; « they, ſhall have occaſion for and think fit, or 
« ſhall be ſupplied with, during his, her, or their 
s continuance, under any ſuch arreſt or commit- 
« ment, without purloining or detaining the ſame, 
4 or-any part thereof, or inforcing, or requiring 
„ him, her, or them, to pay for the having or uſing 
&« thereof, or putting any manner of reſtraint or 
« difficulty upon him, her, or them, in the uſing 
„ thereof, or relating thereto; and no ſuch pri- 
« ſoner or priſoners ſhall pay any thing in reſpect 
<« thereof to any ſuch ſheriff, under-ſheriff, bailiff 
« of any liberty, gaoler, keeper, or other perſon as 

„ aforeſaid.” /. 4. N 
Not to take And that no gaoler or keeper of any priſon, ot 
made eee other perſon thereto belonging, ſhall demand, take 
the lil, or table Or receive, directly or indirectly, of any priſoner 
of fees ſettled. or priſoners, for debt, damages, coſts, or contempt, 
by hs off any other or greater fee, or ſees whatſoever, for 
| his, her, or their commitment, or coming into 
gaol, chamber rent there, releaſe, or diſcharge, _ 
5 1 


ARREST. | uns 
what ſhall be mentioned, or allowed in the liſt, or 
table of fees ſettled, inrolled, and regiſtered accord- 
ing to the directions of the ſaid act. .. 12. 

And for the more ſpeedy puniſhing of gaolers, If teten extert 
bailiffs, and others employed in the execution of d Hana, 
proceſs, for extortion, or other abuſes in their te- may 
ſpective offices and places, it is further enaQted, w. 
that upon the petition in term time of any priſoner, 
or perſon being, or having been under arreſt, or in 
cuſtody, complaining of any exact ion or extortion 
by any gaoler, bailiff, or other officer or perſon, in 
or employed in the keeping, or taking care of any 
gaol, or priſon, or other place, where any ſuch 
priſoner, or perſon under, or having been under, 
arreſt, or in cuſtody, by any proceſs, or action, is, 

ot ſhall have been carried, or in teſpect of the ar- 
reſting, or apprehending any perſon, or perſons, by 
virtue of any proceſs, action, or warrant, or of any 
other abuſe whatſoever, committed or done in their 
reſpective offices, or places, unto any of his 7 — 
Majeſty's courts of record at IFeftminfler, from — 
whence the proceſs iſſued, by which any perſon N 
who ſhall ſo petition was arreſted, or under whoſe dend. « * 
power or juriſdiction any ſuch gaol, priſon, or eg whois 
place is; or in vacation time, to any judge of any 


| te make eder. 
; ſuch courts at Weftminfler, from whence any ſuch 
proceſs ſo iſſued ; or to the judges of aſſiae, &c. are 

: by the ſaid act authoriſed and required to hear and 

L determine the ſame, in a ſummary way, and to 

+ make ſuch order thereupon, for redreſſing the abuſes 

f which ſhall by any ſuch petition be complained of, 

1 and for puniſhing ſuch officer, or perſon complained 

2gainſt, and for making reparation to the party, or 

* parties injured, as they ſhall think juſt, together 

ke with the coſts of every ſuch complaint z; and all cu. 
oy orders and determinations which ſhall be thereupon 
pt, wade, by any of the ſaid courts, &c. ſhall have 

for the ſame effect, force, and virtue, as other orders of 
2 * ſame courts, &c. and obedience theteto may 

an 


enforced in like manner by attachment or othet- 
Wiſe, J. 11, 
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116 ARREST, 


Offence againt And that every ſheriff, under-ſberiff, bailiff of any 
this ac forfeit liberty, bailiff, 7 at mace, gaoler, and other 
501. officer, and perſon as aforeſaid, who ſhall in any 
wiſe offend againſt the ſaid act, ſhall for every ſuch 
offence (over and above ſuch other penalties or 
puniſhment as he may be liable unto) forfeit and 
pay to the party thereby aggrieved, the ſum of 50/7. 
to be recovered with treble coſts, by action of debt, 
&c. in any of his majeſty's courts of record. /. 12. 
Sheriffs to take Sheriffs and their officers ought to take no re- 
no reward. ward, or other thing for doing of their office, but 
only of the king, or that which is appointed for 
them to take by the ſtatutes, (and laws of this land,) 
and if they do otherwiſe, it is extortion in them, 
3 E. 1. c. 26. 20 E. 3. c. 6. 1 H. 4. c. 11. Co. 

L. 368. 23 H. 6. c. 9. Pleo. 465. 


The fees a» now I he fees ſettled by the laſt act are much altered: 


ſettled for arreſt. for the arreſt on meine proceſs in town, the maſter 
allows 10s. 6 d., in the country 1/. 15., and if taken 
| to gaol at a diſtance, 1s. per mile, 
Fees to the le- See the ſtatute 34 H. 8. reſpeRing fees to be 
riffs in Wales, taken in JY ales. | | 


Bail. 


Dcfinition of BA! L, ballium, (from the French bailler, which 
comes from the Greek Ba, and ſignifies to 
deliver into hands,) is uſed in our common Jaw, for 
the freeing or ſetting at liberty of one arreſted or 
impriſoned upon any action, either civil or crimi- 
nal, on ſurety taken for his appearance, at a day 
and place certain. Bra@, lib. 3. Tract. 2. c. 8. 
Why called bail, The reaſon why it is called bai/ is, becauſe by 
| this means the party reſtrained is delivered into the 
hands of thoſe that bind themſelves for his forth- 
coming, in order to a ſafe keeping or protection 
from priſon; and the end of bail is, to /atrsfy {he 
condemnation and coir, or render the defendant 15 


85 - Bail 


I, 


.» DT nw Dr 


BAIL: 117 


Bail and Mainprize are often uſed promiſcuouſly Bail «nd main» 
in out law books, as ſignifying one and the fame re 
thing ; and they agree in this particular, that they 
ſave a man from impriſonment in the common 
gaol ; his friend undertaking for him, before cer- 
tain perſons for that purpoſe authoriſed, that be 
ſhall appear at a certain day, and anſwer whatever 
ſhall be objected to him in a legal way. 2 How, 
P. C. c. 88. 4 Inft. 180. The chief difference The difference 
is, that a man's mginperners are barely his ſuretics, e cm. 
and cannot impriſon him themſelves to ſecure his 
appearance, as his bail may, who are looked upon 
as his gaolers, to whoſe cuſtody he is committed, 
and therefore may take him upon a Sunday, conkne 
him till the next day, and then render him. 6 14. 
231. Lord Raym. 766. 12 Mid. 275. 
By the common law, when the ſheriff arreſted b, mee e, 
any one, he was not obliged to releaſe him, wich- when henf ane 
out the writ of homine replegiands, 2 Saen. 60. „ o_ 


Fitz. 2. ö. 6 Reg. 77. 22 H. 6. 46. 19 H. 6. 43. — ä 
21 Ed. 4. 77 Fitz. N. B. 25. a. 


But now by ſtat. 23 H. 6. c. 9. it is enacted, en 
« that all ſheriffs, and all other officers and mini- =. 
<« fters, ſhall let out of priſon all manner of perſons, 

by them or any of them arreſted, or bring in their 
cuſtody, by force of any writ, bill, or warrant, Whe u» be bats 
in an action perſonal, or by cauſe of ind Tt 
upIn reaſonable ſureties of ſufficient perſons, having Von what fwre- 
« ſufficient within the counties where ſuch perſons 


| 
©. be fo let to bail or mainprize, to keep their 
, % days in ſuch places as the ſaid writs, bills, or When tee 
. „ warrants, ſhall require (a) (ſuch perſon or perſons what ee 
y „ which ſhall be in their ward by condemnation, . 
« execution, cap'as utlogatum, or excommunication, 
y “ ſurety of the peace, and all ſuch perions which 
e ede or ſhall be committed to ward by the {pecis! 
u- command of any juſtices ; and vag«-bonds retu- 
. (a) The Serif has ue authority to take bond for apprazance of 


periors arreſted by him onder proccfs 1(ſwing won an woartment a: 
the quarter ſeflions, for a miſdeme nor, but con only kr a „cg nh. 


ace for the. appearance, Bin b v. RNA, 4 Tarn Re. 58 
13 * fung 
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What bonds to 
be void, 


Before this fla- 


tute, ſheriffs uſed 
to take bonds, 
ſometimes by 
oppreſſion and 
dureis, extorted 
large ſums of 
money from pri- 
ſoners, 


BAIL 


© ſing to ſerve according to the form of the ſtatute 
<« of labourers only excepted). And that no ſhe- 
© riff nor any of his officers or miniſters aforeſaid, 
4e ſhall take or cauſe to be taken, or make any ob- 
& ligation for any cauſe aforeſaid, or by colour of 
&« their office, but only to wy «rf of any perſon, 
© nor by any perſon which ſhall be in their ward, 
&« by courſe of the law, but by the name of their 
* office, and upon condition written, „that the 
& ſaid priſoner ſhall appear at the day contained in the 
« ſaid writ, bill or warrant, and in ſuch places, as the 
&« ſaid writs, Ec. ſhall require, And if any of the 
< ſaid ſheriffs, or other officers, or miniſters afore- 
© ſaid, ſhall take any obligation in other form, by 
© colour of their offices, that it ſhall be void (a). 

Before this ſtatute, ſberiffs, &c. for eaſe and en- 
largement oi priſoners, and ſometimes by oppreſ« 
ſion and dureſs, extorted of priſoners large ſums 
of money by colour of their offices, by which meang 
they became very opulent, the priſoner impove- 
riſhed, 'and the proceedings of juſtice delayed; for 
when a man was in execution, the ſheriff would ſet 
him at large, and take bond to ſave him harmleſs, 
ſo. that the plaintiff's. remedy was to ſue the ſheriff 
for an eſcape, by which he was put to great ex- 
pences; and when he recovered, he had only 


| his taxed coſts, and the debt without any intereſt ; 


Statute confifls 
of 2 parts. 


Wirth reſoeR to 
the ſheriff, , 


by this contrivance, before the making of the ſta- 
tute, plaintiffs became tired with the trouble and 
charge attending ſuch an action, and rather than 
proſecute, they compounded for half their demand. 
10 Rep. 102, Plowd. Com. 67. ö. 

This ſtatute conſiſts of two parts, the one for 
the benefit of the ſheriff, the other for the party 
arreſted, Cro. Eliz, 808, Clifton v. With. 

That which reſpects the benefit of the ſheriff 
is, that he ſhall take bonds with fureties for the 
indemnifying himſelf, which if he be amerced, 


(a) The ſheriff cannot take bail on an attachment for a contempt 
out of the K. B. or C. P. 1 Str. 479, But a judge may, at bie 
chambers, 

he 


BAIL, 119 


he may ſue againſt the parties bound ; or if he be 
ſued for not having the body at the day, be may 
plead in bar, A it hath been determined chat But not bonne 
he may take one ſurety, for it is at bis own peril, Mao wie 
and he is left at his own diſcretion to take one, 
two, or en (ecuritics as he thinks fit. Cre, Elin. 
672, 808. And he may take it of one who has 


nothing in the county. bid. 862. 624. 808. 

The act means that — — ——— 
rity on ſuch writs as require ſpecial bail only, and 
— on executions, Cro. Eliz. 647. And thereiore — — 
that he may take bond to appear on an attachment ſpecial bail, 
for contempt, out of the court of chancery for non- 
appearance. Stiles, 234. 

The ſecurity to the ſheriff muſt be in the parti- — 
cular form marked out by the ſtatute, othergile it eg en, e 
is void, and it requires the bond to be given ts the "rat wo thc baili®, 
ſheriff as ſuch for the appearance of the party, and 
for no other purpoſe, and if given to the bailiff, it is 
bad. Rogers v. Reeves, 1 Term Rep. 471. 

When a perſon is arreſted for debt, either the Promiſe of « 
officer is not obliged to admit bim to bail af all, or — 
he is obliged to admit him to bail, as of duty; or 
he may uſe his diſcretion. Now, in any of theſe 
caſes, it is oppreſſion to take money, for doing what 
he ovght to do; even though it be the mere uſi 
his diſcretion, ** whether he ſhould admit bim to bai 
or mot.” Lord Mansfield, 2 Burr. gab. And if 
the officer take a fee for accepting one as bail for 
— — 2. he is liable to an attachment. Deni- 

on J. 

By this act an officer is obliged to admit a man Obliged to admit 
to bail on meſne proceſs, if they are ſufficient and - 
exceptionable, when offered him. It is his duty to 
do it. And it is the principle of the common law, 
that an officer ought not to take money for doing 
his dutw. 2 — IVilmet J. If che takiog 
of money for doing his duty, was permitted, it 
would introduce ſuch a ſcene of oppreſſion, as would 
de inſufferable. Jbid. 927. Deniſon J. 


14 I 


2 22 
— & ” 
mmm 
7 K 


5 

SY 

Y 
1 


* 
rr 
R 


22 ha ES OS — — = * a 
— — —. ̃ ̃— — . . . 6 WO CLASS OG AMES ie; 
1 ATR 
HAT ITS," — 1 : . : = 
Py 4 3 oy — 1 5 — N. 


120 - Bait; 


II the bailiff take money for letting perſons out 
on bail, he is puniſhable by attachment or indict- 
ment. 2 Burr. 927. Stoteſbury v. Smith. 

That which re- The clauſe for the benefit of the party is, that 


ſpeQs the benefit the ſheriff under colour of his office, ſhould not 


9 oppreſs the party, to make him any d manner 


of obligation, than what is there preſcribed, Pl. 
67. 4. for when he has accepted the ſecurity, he 
is ſuppoſed to be ſaved harmleſs. 
Three forme ob- The ſecond branch of the ſtatute requires a ſe- 
matrbr ran curity by bond, 1 Term KR. 421. 
| Reſpecting which there are 3 things to be ob- 
ſerved, | 
1. That it be made to the fheriff himſelf. 
2. That it be made to him, by his name of office. 
3. Tbat it be conditioned for the defendant's appear- 
aper, at the return of the writ, and for that only. Cro. 


Bail bend when Therefore if the bond be not made to the ſheriff, 
me: or it be not made to him by his name of office, or 


without condition, or with an impoſſible condition, 
1 Str. 399. or the condition be not for the defend- 
ant's appearance: Dy, 119. it is void. Where a bail 
bond was without the words ubicungue, &c. al- 
though the capias was coram dom. rege ubicungue tunc 
fuerit in Anglin, the defendant” pleaded the ſtat, 
H. 6. that the ſheriff could take no bond, but ſuch 
as was to appear at the place in the turit mentioned ; 
whereas this might be to compel an appearance 
out of England, if the king ſhould happen fo to be. 
No et form. Sed per cur. there are no ſet form of words for 
| | theſe bonds; but if in ſub/ance, they are to appear 
according to the difign of the writ,” it is ſufficient, 

2 Cro. 286. 2 Vent. 237. 2 Shows 51. 2 Lev. 180. 

On a guo minus, the bond was to -appear in the 

Hs office of pleas in the court of exchequer at //e/t- 
Phillipsv. Phil- minſer; and held well enough, though the proceſs 
un , appear before the barons: we well under- 
| Rand, that before the king, is meagt before the 

king in his court, and not before the king in - 

. ON» 


£ 


» - & 


Satt. 1 


fn; Judgment for the plaintiff, Shuttlewarth u. 1f ie e - 
Pilkington, 2 Str. 1155. If a bond be taken o Pr on mms 
appear on a day out of term, it is void, the ſtatute 

need not be pleaded, nor the ſheriff ametced. Merl 

v. Bond, 1 Str. 339. 2 Sid. 129. Ld. Ray. 353- 

The general rule is to take the bond in double the Bond is touble 
ſum ſworn to. By ſtat. 1/1, & M. ſ. 2. c 2, „ 

. 10. the ſheriff ought not to require bail (). 

To remedy this, the ſtat. 12 Geo. 1. c. 29. /. 2. 

enacts, that the ſheriff or other officer to whom Shall take bat 
the writ or proceſs is directed, ſhall take bail foo mon when 
* for no more than the ſum indorjed on the back of qo © 
% ſuch writ.” ; 

W here the defendant is arreſted on meſne pr oceſs, If defentent in 
and is in actual cuſtody, it is his duty to take vail ; — = 
and if a bail bond be tendered with ſufficient fureties, © 
and the ſheriff refuſe to accept it, be is liable to a 
ſpecial action on the caſe. Cb. C. P. 20. Gre. 

Car. 196. 2 Vent. 92. 

A bail bond given to the ſheriff of Du bam, under If fu the 
a writ. immediately iſſued from the king's bench to 4 of Daw 
him, is not void z though the county palatine might 
have interpoſed, and claimed his privilege. Jackſon 
v. Hunter, 6 Term, Rep. 71. 

Ic is laid down, that this is a particular private stv. 2; M. 6. 
law, and muſt be pleaded. Saund. 154. 2 Gary, . 

28, 
. «© The ſheriff or his cficer by this act is to take How ab ts 
« no more for ſuch obligation, warrant, or precept. 1 


than 44.” fg. * And that all ſheriffs, under - pense for rekes 


« ſheriffs, clerks, batliffs, gaolers, coroners, le wards, ing more thes 
« bailiffs of franchiſes, or any other officers or 2 
© niſters, which do contrary, {hall loſe to the 
% party treble damages, and forteit 401, one moiety 
to the king, and the other moiety to the party 
« that will ſue.” it. 
„The fee for a bail bond, is not as I can learn, 
© ſettled; but I have heard that the ſheriff is in- 


() This Oat, is decretory to the heriff, and dorr not avoid the boil 
bond, where there is ao affidavit of the cauſe of ation, x Burr. $10, 


Or when the ſheriff takes bail for mere than the form fwork 16, 
4 #7. 6g: 14, Flack. 6. 
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Attorney under- 


Arteſt in one 


county, and takes 
bond in another. 


I an under- 
taking be taken 
inſtead of a bail 


dond, 


What is ſuffici- 
ent to ſtate in a 


bail bond. 


BAIL, 


©« titled to 4 5. 6 d. for a bail bond; and if he at- 
« tends out of his office, 6s. 8 d.“ 

If an attorney undertake to put in ſpecial bail to 
the ſheriff, by conſent of plaintiff's attorney, the 
court will enforce it by attachment. 1 T. Rep. 422. 

If the ſheriff arreſt a man in his own county, 
and afterwards carries him into another county, 
and there detains him, until be hath given him a 


bond for appearance, this bond, it is ſaid, is out of 


the ſtatute. Cro. Fac. 745. Dalt. 525. 

If a ſheriff's officer upon an arreſt take an un- 
dertakingfor the appearance of the defendant inftead 
of a bail bond, without the plaintiff*s aſſent, and bail 
above is not duly put in, the ſheriff is liable to an 
action for an eſcape, and the court will not relieve 
the ſheriff by permitting him to put in and juſtify 


| bail afterwards, Fuller and others v. Pre, 7 Term 


Rep. 109. Lord Renyon— If the plaintiffs had ac- 
cepted the undertaking, all would have been well. 
But this is a novel experiment; and if it were ſucceſs- 
ful, it would open a door to groſs impoſition, A- 
bur. Neither the ſheriff or his officers ought to 
ſhew favour to any perſon arreſted by them; they 
ſhould on all occafions diſcharge their duty, and their 
forbearance is in general not an act of humanity, but 


of avarice. Lawrence J.— This practice would be 


injurious to the plaintiff, and oppreſſive on the de- 


fendant. The former would be deprived of the re- 


medies which the law has given him, and the latter 
would be ſubject to the [extortion of the ſheriff 's 
officers. ch | | 

It is ſufficient to ſtate in the condition the names 
of the parties, and the time and place of defendant's 


appearance; if the cauſe of action be added, it may 


be rejected as ſurpluſage. Owen v. Nail, 6 Term 
Rep. 702. Therefore where under anoriginal writ in 
a plea of treſpaſs on the caſe on promiſes, the ſheriff took 
a bail bond conditioned for the defendant's appear- 
ance, in a plea of treſpaſs, it was held good. bid. (a) 

(a) If a bond ſtated to have been taken 4 Nov. conditioned for 


2pprarance on the morrcw of all ſouls, 30 Nov, it is void by the 
ſtatute. 2 Term Rep. 569, It 
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It is clear that the ſheriff muſt take the bond, &y Mutt n. boat 
the name of bis office, Cr. Elix. 862. ; and the court — 
held in error, that it ſufficicotly appeared fo on 

the whole declaration being laid, folvend. cidem 

6 vice comiti & 4 is.” Str. 893. 

It has been held that neither the place where the Keither he 
bail was taken, nor the ſheriff's intention to deceive ge, whom tal 
the plaintiff of his debt, by taking inſufficient bail, has f 
as alledged, is not traverſable, Sid. 96. pl. 24. bail 
therefore the bond may be taken ouf of the county, 
Str. 444. 643- For if the arreſt was traverſable, 
jt would be a way to avoid all bail bonds civilly 
taken, without expoſing the party to an arreſt, 

A bond wade to the marſhsl, conditioned that 
if A. P. a priſoner in B. R. continues 2 priſoner, cc 
and in the ſafe cuſtody of the plaintiff, or of his fuer, 
deputy, -until he ſhould be diſcharged lawfully, 
held good, 1 Saund. 161. Lenthal v. Cook. For 
the priſoners of the K. B. being fo numerous, that 
the houſe cannot hold them, but are permitted to 
lodge within the rules, and conſequently there is a 
good reaſon, to take ſecurity for their true impriſon- 
ment, Lev. 254 

If a capias be taken out againſt the defendant and If copins 99 
a third perſon gives the plaintiff a bond, that the — — — 
defendant (hall pay the money or tender himſelf at — 
the return of the writ, it is good, becauſe it was 
by the direction of the officer. 2 Mod. 305. 

Oa a joint bill of Middleſex againſt three, with BY of kae. 
an ac ætiam ſuper ſcriptum obligatorrum by them — — 
Jointly and ſeverally, the ſheriff took one bail bond jointly and fare 
for the appearance cf them three, and there being — oa 
no appearance, the plaintiff rook the bond, and 
now would have had the ſheriff amerced. It was mace, boil bond 
agreed, that the baii bond was not according to the 21 n 
ſtatute, being for a joint appearance 10 ſeveral ac- , ju 
tions. 6 Mod. 122. — 

If the ſheriff takes an obligation for the appear- Bond for appears 
ance of J. P. before proceſs comes to him, to arreſt 3h” — 
J. S. and aſter the proceſs comes, this obligation is 
good, Sid. 157. Keb. 554. 5 


124 BAIL, 
Miſtake of the Bill of Middleſex was returnable on Friday, the 


4a. condition of the bail bond was, if the defendant ap- 
peared on Saturday; it is a void bond. Saund. 
21, 22. (4) 


Where therif If a ſheriff arreſts defendant on an attachment for 
may take bail avant of appearance or anſwer in chancery or the ex- 
ß rour chequer, or in the exchequer of pleas for want of 
" the cauſe of appearance, he may take a bail bond in 40 J. for the 
action. appearance of ſuch defendant, ſtat. 13 Car. 2 ſt. 2. 
c. 2. but not for cs. And that upon appearance 

on the return of ſuch writ by attorney, bond to be 


diſcharged ; and the ſheriff not to be amerced. Vid. 


Of the Diſcharge of Defendant, 


Sheriff to make When the defendant is bailed, it is neceſſary 
ſearch before be for the officer to ſearch the office for his own ſe- 
9898 curity, if any detainers be againſt him; and a rea- 
ſonable time is allowed for that purpoſe, 
And to have a But if a diſcharge comes from the plaintiff or his 
reaſonable time attorney, and a writ be found on ſuch ſearch againſt 
fice fer writs, © Perſon of the ſame name, the ſheriff is to have 
| time to make proper enquiry, And Lord K-nym 
ſaid, when a perſon is arreſted where no dail is given, 
the officer is not bound to ſearch the office until a 
written diſcharge comes from the- plaintiff, When 
therefore it becomes neceflary for the officer to make 
ſuch ſearch, à reajanable time muſt be allowed him 
for that purpoſe, and 24 hours does not ſ:em to be 
an unreatonable time, particularly when a writ was 
found apparently againſt the ſame defendant. T aylr 
v. Brander, Eſp. N. P. M. 34 Geo. 3. 45. 


Of the Afſis nment of the Bond, 


Plaintiff may The next thing is, if the defendant does not ap- 
take an afigen- pear according to the condition of the ſheriff's 


—_— the bond, the plaintiff may take an aſſignment thereof, 
if he thinks proper, purſuant tothe ſtatute 4 Ann. 
: Cs 16. x 


(a) The ſheriff having taken a bail bond for appearance at the 
return of the it he is not liable to an action for an eſcape, 3 Salt. 
314+ 
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It ſeems that previous to this ſtatute, it was no 
new thing for the ſheriff to aſſign his bond to the 
plaintiff ; but then ſuch aſignment was not 
being a choſe in action, yet the plaintiff might ſuc 
in the ſheriff 's name, and recover, provided the the- 
riff did not releaſe to the defendant, to prevent 
which by ſaid ſtat. 4 Ann. c. 16. /. 20. it is enacted, 
If any perſon ſhall be arreſted by proceſs out of 
« the courts at W:;ftminfler, at the ſuit of a com- 
« mon perſon, and the ſheriff or officer taketh bail, 
« the ſberiff, or other officer, at the regueſt and coſts 
6 of the plaintiff, or his attorney, ſhall aſſigu the 
« bail bond, to the plaintiff in ſuch action, by in- 
« dorſing the ſame, and atteſting it undzr his hand 
sand ſeal in the preſence of two witneſſes, without 
© any ſtamp, provided the aſſigament be duly 
© ſtamped before any action be brought thereon (a). 

On a caſe at the aflizes, the queſtion was, whe- 
ther a bail bond was well 2figned by the under- 
ſheriff's clerk ? Parker, C. F. faid, he bad the ad- 
vice of all his brothers, and they were of opinion, 
that an under-ſheriff himſelf might aſſign a bail bond, 
in the name of the bigh-ſheriff, it having been the 
conſtant practice ever ſince the ſtatute, 4 Han. but 
that if the athgnment was neither by the he - 
riff, nor his under ſheriff, it would not be good. 
and that being the preſent caſe, the defendant had 
1 I Stra. 60. 10 Med, 288. Kidſan v. 

age. 

Sheriff or under-ſheriff may aſſigu the bail bond 
out of his county. 2 Stra. 727. 4 Ray. 1455- 
Fort. 566. 

The ſheriff (although he be out of office) may 
aſſign the bail bond given to him; in this ce 
be does it as late ſheriff. Forteſ. Rep. 364. 

If the bond be cancelled on defendant's return 
into cuſtody before the return of the writ, no 


(a) It hath been he'd the bond may be affigned before forfeited, 
tho" it cannot be put in ſuit till afterwards, Bern. 77 
ation 


Aff sven as 
mew thine. 


1 Mod. 224. 


Sber- 

of plarot'# or 
his aterner hall 
oth n the bail 
buns. 


Ua fheriff”'s 
clerk canner al- 
4% bail band, 
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action can be maintained againſt the ſheriff for 
not aſſigning ſuch bond. Stamper v. Milbourn, 
7 Term Rep. 122. 6 Term Rep. 753. Jones v. 
Lander, S. P. This ſtat. only meant that the 
ſheriff ſhould be compelled to aſſign ſuch bail 
bonds as were effectual. 


Of Bail on Capias utlegatum. Rl 


At common law, the defendant could not have 


been bailed on a capias utlagatum, 3 Burr. 1484. 
4 Burr. 2540. ; and this caſe is particularly excepted 
out of the ftatutes 23 H. 6, c. 9. 13 Car. 2, flat. 


2. 


c. 2. f. 4. by the latter, it is expreſsly declared, 


that no ſheriff, &c. ſhall diſcharge any perſon 
taken on a capias utlagatum out of cuſtody, without a 
EH any perſon be lawful ſuperſedeas firſt received. But now, “If 


arreſted on a ca- (. 


ias utlagatum cc 
zu K „B. ſheriff 
If no bail requir- 
ed, may take an ( 
attorney's hand ( 


do appear. 6c 


c6 


any perſon be outlawed and arreſted upon a 
capias utlagatum, in the king's bench, (other than 
for treaſon or felony,) it ſhall be lawful for the 
ſheriff (in all caſes where ſpecial bail is not re- 
quired) to take an attorney's engagement under 
his hand to appear for the ſaid defendant, to re- 
verſe the ſaid outlawries, and thereupon to d:(- 


5 charge the ſaid defendant from ſuch arreſt.” 
425 V. & M. c. 18. [. 4. 


If it requires 
bail, ſheriff may ( 
take bond with 

ene or more * 
turety for ap- ©6 
pearance by at- 4 
torney, and do, 
and perform, &c. 


Perſons taken as 

before, ſhall be (c 
diſcharged, giv- 
ing ſecurity after 
return of the 
writ, | cc 


* And in thoſe caſes where ſpecial bail is re- 
quired by the ſaid court, the ſaid ' ſheriff ſhall 
and may take ſecurity of the defendant, by 


bond, with one or more ſurety, in double the ſum, 


for which bail is required, and no more, for his, 
her, or their appearance by attorney in the ſaid 


court, .and do and perform ſuch things, as ſhall be 


required by the ſaid court; and after ſuch bond 
taken, to diſcharge the defendant from ſuch 
arreſt,” . . 
« If any perſon outlawed and arreſted on a cap. 
utlagatum, {ball not be able within the return 
of ſuch writ, to give ſecutity as aforeſaid, (in 
caſes where ſpecial bail i required,) fo as he or 
they are commited to gaol for default * ; 
: that 
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« that whenſoever the ſaid priſoner or priſoners 
« ſhall find ſufficient ſecurity for his or their ap- 
* pearance to the ſheriff by attorney, at ſome return 
&« of the term then next following, to reverſe the ſaid 
« outlawry, and to de and perform ſuch other thing 
« and things, as ſpall be required by the ſaid court ; 
« ſuch ſheriff ſhall diſcharge the defendant out of 
« priſon,” Sef. 5. This ſtat. has been conſtrued 
not to extend to criminal caſes; at leaſt not to 
miſdemeanors after conviction, 4 Burr. 2539, 
Rex v. Wilkes; nor is he — when taken 
upon outlawry, after judgment. 16. 2540. 

— Caſes in Prat. 26. ſays, All perſons on a — 17 
cap, utl. in C. P. have been bailable Since making of ent 
this flatute, and before might have been diſcharged a e 
by ſuperſedeas. See Sell. Prac. 398.8. P. (a). not. 

If the ſheriff arreſts on an attachment for con- n gend 
tempt in any of the ſuperior courts of law, the aut toil on nn 
ſheriff cannot take bail, but the party muſt put in «nachwem far 
bail before a judge to anſwer ſuch contempt. 2 Sat. — 
608. Stile, 234. Abrid. Caf. 29. 355- 


Of ruling the Sheriff to return the Writ, and 
bring in the Body. 


IT appears by 2 1. c. 39 & 234. 6. 

c. 10. that ſheriffs were tardy in returning their 
writs in due time; and by the former ſtatute, tis Que u 8 
ordained, that a complaint ſhould be made ts the juſ= revoroing pow 
tices, and a writ ſhould go unte them, to enguire, . 
whether ſuch writ was executed or not ; and if exe - 
cuted, and not returned, the demandant baue 
the damages awarded. 

By the latter, if ſheriffs return upon any If e cenk 
cepi corpus, or reddidit ſe, they ſhall have do- comps, w hone 
dies at the return of the writ. —_ 


By rule E. 6, Fac. 1. every Her ſhall, before or To news waits 
immediately after the end of every term, return into — 1 


term. 
{a) It ſeems the pradice has been ſo upon enquiry of Mr. Barchall 
a the ſheriff of Middleſex's office. 1 find no caſe on the point. 
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Notwithſtand- 
ing which they 
delayed. 


k. B. & C. P. 


In London and 
Middleſex to te- 
turn in 4 days, 


In any other 
county 6 days. 


Where may be 
ſerved in town. 


Where in any 
other county, 


agents 


SHERIFFS TO RETURN WRITS, &c. 


caurt all writs, directed and delivered, and in deſaull 
expect judgment for contempt. 

Notwithſtanding which, ſheriffs, bailiffs of li- 
berties, and their deputies, delayed execution of- 
proceſs, and return thereof; for preventing of 
which, a rule was made, Mich. T. 1654. Seet. 2. 
whereby the court ordered, F it ſhould appear that 
any ſuch officer ſhould wilfully delay the execution or 
return of praceſs or execution, or having levied money, 
ſhould detain it eficr the return, beſides the ordinary 


 equrſe of amerciament, &c. an attachment, &. ſhould 


be as the caſe requires. | 

If the plaintiff accept the bail bond, he cannot 
have a rule to return the writ. 1 Vi. 223. Salk. 
99. 3 Salk, 57. provided the bond is valid, 
1 Vi 223. La. Bracke v. Stone. 


Within what Time to return the Mrit. 


In Lenden and Middleſex the ſheriff muſt return 
the writ within four days next after ſervice of the 
rule upon him or his under-ſheriff, or an attach- 
ment ſhall iſſue agaioſt ſuch ſheriff, without giving 
a day to ſhew cauſe againſt ſuch attachment. 
Rule, T. 6 Geo. 3. K. B. R. H. 7 Geo. 3.C. P. 

And in any ether county, city or town, the ſhe- 
riff is to return his writ within fix days next after 
ſervice of ſuch rule on him, or his under- ſheriff, 
or an attachment ſhall iſſue. R. T. 5 & 6 Geo, 2. 
B. R. E Rule, Hil. 8 Geo. 1. C. P. R. H. 32 Ges. 

„ | ; 

: The rules on the ſheriffs of London or Middlefex 
may be ſerved at the uſual office; and ſo on the 
agent of Surrey. 

But with reſpect to the ſheriffs of other counties, 
&c. the rule muſt be ſerved on the reſpeQive under- 
ſheriffi. The King v. Coles, Dougl. 420, The 
rule muſt not be ſerved on the agent of the 
under-ſheriff of London, Middleſex, or Surry, but 
at the office only ; ibid. becauſe the offices of the 

or theſe under-ſheriffs are, in truth, _ 
| ere 
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dered as the offices of the under-ſheriffs themſelves. 
Daugl. 420. a 

And by rule M. 32 Ges. 3. B. K. it is ordered, Rule e 
that all writs ſhall be returned on the day on which — 
the rule for returning the ſame ſhall expire; and 4 en len 
in default thereof, the plaintiff mall be at li 
to move for an attachment on the next day. This 
rule aroſe out of the caſe of Rex v. Sheriff of Surry, 
where the ſheriff had not returned the writ till 


the 

morning of the ſeventh day, alchough before the 
by 

not 


ſitting of the court. 4 Term Rep. 496. 

Where a ſpecial bailrff has been nominated 
the plaintiff, or his attorney, the ſheriff is _ 
bound to return the writ; and ſhould the uſual 
rule be made, the court, on motion, will diſcharge 
it. Hamilten v. Dalziel, 2 Black. Rep. 952. 

And in order to aſcertain the true time of mak- C= breviem 
ing the return of ſuch writ, the cuffos brevium of — 1 
the court of king's bench is required to indorſe on 44. 
every writ, on what day, and at what hour, 
ſame was filed. Rule T. 30 Geo. 3. B. R. 

If there be no return, it is a contempt, for which If writ be not 
the court, on an affidavit of ſervice of the rule, 
will grant an attachment. 

A rule to retorn the writ muſt be ſued out in es be ben 


term, if not it will be irregular. Rex v. Sheriff n 
Cornwall, 1 Term Rep. 552. K. B. P 


Within wat Time to bring in the Body. 


By the like rules, where the ſheriff has returned i bes- 
cepi corpus on the writ, if it be in London or Aid. monet ne 
dleſex, he muſt bring in the body within four days *** 
after ſervice of the rule for that purpoſe, or an 
attachment ſhall iſſue, If it be in any other city 


— county, then within fix days efter ſervice of ſuch 
rule, | 


This rule is to be ferved in like minner as the The weten 
rule to return the writ; The iment of this role, af the 4. 
where the defendant is not in cuſtody, is to com- ; 
pel the ſheriff to put in and perfef? bail above. 
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Rule to bringin This rule cannot be taken out till the day after 
body cannot be the expiration of the rule to return the writ, if bait 
— — be put in in due time, Hutchins v. Hird, 5 Term 
expiration ofthe Rep. 479. Spicer v. Linnell, C. P. E. 23 Ges. 3. 
— the §. P. Rolfe v. Steele, 2 H. Black. Rep. 276. for it is 
Obere bailis net neceſſary that the proceedings againſt the ſhe- 
put in in cue Tiff ſhould keep pace with the time allowed the 
_— defendant for putting in and perfecting bail, other- 
reg Wall, wiſe this inconvenience might enſue, that the ſhe. 
a Fa by be fixed with the payment of the debt 
and cofis; and upon his bringing an action againſt 
the defendant, or his bail on the bond, they might 
| plead caomperuit ad diem. 1 
*: is as avail Upon the rule to bring in the body, is is no 
for ſheriff to ſay excuſe that the ſheziff had taken a bail bond, and 
8 _ had permitted the defendant to go at large. For 
hare the bocy it is at the peril of the ſheriff he takes bail on the 
ready. flat. H. 6. and the party is not concluded thereby; 
the ſheriff muſt either bring in the body, or juſtify 
good bail in court, Lee C. J. Wolſa v. Collingwood, 
1 Wilſ 262. or render purſuant to the new rule. 
Sheriff may, on The ſheriff, when ruled to biing in che body, 
receiving this may put in bail for the defendant without his con- 
—_ N ſent, and juſtify the ſame to prevent an attach- 
— ans ment; and the bail may afterwards render the de- 
qe fendant. Rex v. Butcher & al. Peakt's Caf. 169. 
To prevent rule The ſheriff, if defendant is in cuſlody, ſhould 
to bring in body, return him in «dal cu/fody, which preveats the 
9 — eſe rule on him to bring in the body, Maclead v. 
tual cuſtody, - AJarſdon, Barnes 32. otherwiſe he muſt move to 
diſcharge that rule on an affidavit of the fact. 
Bail may render Whereas by the preſent practice of this court, 
2 principal be- the bail put in for the defendant in any action can- 
of — not render ſuch defendant after a rule has been 
the ſheriff to granted againſt the ſheriff e bring in the body, be- 
_— : — fore ſuch bail have juſtified themſelves in open 
thee does Juni court: It is ordered, that from and after the laſt 
fiedgiving notice day of this term, bail ſhall and may be at liberty 
of ſuch render. to render the defendant, netwithſtanding ſuch 
rule, at any time before the expiration thereof; 
: the attorney for the deſendant giving notice of = 
* 8 ren 


SHERIFFS TO RETURN WRITS; . Ks 


render to the plaintifF's attorney without delay, and 
making affidavit thereof. R. T. 33 Geo. 3. B. &. 

In conſequence of this rule, a motion was This rule - 
made on the conſtruction of it, whether the ſhe- 1 
riff could put in bail, in order to comply with the 
rule to bring in the body without juſtifying. The 
court held, the ſheriff is not obliged to juſtify his 
bail, and that the above rule extends to the caſe 
of the ſheriff. Rex v. Sheriff of Middleſex, 

7 Term Rep. 527. () And the common pleas held, May juftify in 
that though the rule to bring in the body has en- — 
pired, vet if the defendant juſtifies bail before the 4. 

plaintiff move for an attachment againſt the ſheriff, 

it is in time to prevent the attachment. Thorold . 

Fiſher, I H. Bl Rep. 9. 

But the #ing's bench have held, that if the ſhe- . ie K. B. 
riff be once in contempt for not bringing in the 
dody, that contempt is not purged by the d-fend- 
ant's ſurrendering on a ſubſequent day, though 5 

fore an attachment is moved for againſt the ſhe- 
riff. Rex v. Sheriff of Middl:ſex, 8 Term Rep. 
29- WY 

ſn Rex v. Sheriff of Er, H. 36 Gwe. 3. B. R. c not 
the court ſaid the contempt is not incurred by the —_— — 
ſheriff until the day on which the rule to bring in 4, — bring is 
the body is paſſed, for the ſheriff has the whole of bes- 
that day to render. 

If the ſheriff's officer take an undertaking to put If - 
in bail inſtead of a bond, without the aſſcnt of the <= ad- 
plaintiff, and bail above is not put in in due time, —— 
the plaintiff may ſue the ſheriff for an eſcape, and is is cue ee, 
after ſuch ſuit commenced, the court will not per- t- 
mit the ſheriff to juſtify bail, although] he offer — 
to pay coſts of the action brought againſt him. tis bail, 
Fuller and others v. Preft, 5 Term Rip. 109. 

So whete the bail had been rejected, where no C. F. inet 
bail bond taten, and the plaintiff brought bis action — 
for an eſcape, new bail was offered to juſtify by ac» bad ae 


(a) The common pleas have alſo held, that though a rule to bring in 
the body has been ſerved, bail may be put in, and reader without 


Juflifying. Hall v. Walker, 1 H. Black, Rep, 638. 
K 2 defcndant, 


bronght for ne- 


gl<Qing to take 


put in in time, 
the rule to bring 
in the body may 


The motion for 


go on the crown 


The affidavit to 
ground motion 
for attachment. 


May be moved 
laſt day of term. 


lowance of bail 
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deſendant, the common pleas held, that as the ſheriff 
had neglected to do his duty, he ought not to be 
relieved, for the eourt could not too ſtrongly mark 
his conduct in omitting to follow the directions of 
the ſtatute, and rejected the bail. Mebb v. Mat- 
thew, Boſ. & Pull. Rep. C. P. 225. | 

The writ was returnable the 1 June, ſheriff 
ruled to return it the 2d, and on the $th he 
returned cepi corpus, on which the plaintiff's attor- 
ney, ſame day, ſerved him with a tule to bring in 
the body, and on the x5th obtained an attach. 
ment, court of X. B. held the proceedings regular; 
although it was objected the ſheriff had all the eighth 
to return the writ, and conſequently, that the 
rule to bring in the body ſhould not have been 
ſerved till the ninth> for in this caſe the time for 
putting in bail had expired, before the ſervice of 
the rule to bring in the body. Parker v. Well, 
M. 26 Geo. 3. Tid. Pract. 166. 

A motion for an attachment againſt the ſheriff 
in K. B. ought to go on the crown ſide of the 
court, and if moved to be ſet aſide, the affidavits 
are to be'iniitled, The King againſt the Sheriff e 
—— 3 Term Rep. K. B. 133. 25% 7 Term 
Rep. 439. | | 

The motion muſt be grounded on an affidavit 
ſtating, that the rule was ſerved perſonally on the 
under-ſheriff, and the original rule ſhewn him at 
the ſame time. The King v. Smithies, 3 Term Rep. 
351. ae in G. .. | 

And an attachment may be moved for not 
bringing into court the body,-on the 4% day of 
the term, at the riſing of the court, 1 Burr. 651. 
So in C. P. a ; 

If the rule for the allowance of the bail be not 
| ſerved, an attachment may be moved for againſt 

the ſheriff. Rex v. Sheriff of Middleſex, 4 Term 


Rep. 493- 

17 one of the bail put in be an attorney, there 
need no.exception, but the plaintiff may go on with 
his rules, the court conſidering ſuch a bail 2 rl 


S = 64 > v 
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bail, and on that account, an attachment for not 
bringing in the body was refuſed to be ſet aſide. 
Ritchie v. Gilbert, E. T. 33 Ges. 3. C. P. Impey, 
C. P. 214. 


S 


properly entered in the filazer's book, 
may take advantage of it, and ſet aſide 
ment for not bringing in the body: 
there are two parties, ind one of them 

ſtep previous to which the other ought to have wn ce. 
taken a ſlep, the former waives the obligation 
which the latter was under, as between them- 
ſelves, but not as relating to a wird perion: 
here the waiver by the defendant, if it were one, 
was not a waiver by the fberiff. The ove bt 
to be frifly followed, tu prevent Cove 

v. Davis, 1 H. Black Rep. 80 C. P. 

The rule to bring in the body is one day er- The 4 4% are 
cluſive, and the other incluſive, therefore an attach» TI == 
ment cannot be moved for until the morning of the aber axciyfer, 
fifth day. If the rule be ſerved on the Wedneſday, * 4 
an attachment cannot be moved for until the 
Tueſlay morning following. North v. Evans, 2 H. 


Black. Rep. 30. Sunday being the laſt day is con- 


— 


dered as no day. 


Although an attachment is irregular, if the rule Sheriff mutt 
to bring in the body iſſues before the time for per- *** — 
ſecting bail, the ſheriff cannot move in the een len 
next term to (et it aſide for irregularity ; Roife v. wan grames- 


Steele, 2 H, Black. Rep. 276. be muſt take advan- 
tage of it as carly as poſſible. 


Of proceeding againfl the late Sheriff. 


The late ſheriff is now liable to be called ] Lo 


return his writ, and bring in the body, in the on to retwrs the 
ſame manner as the preſent ſheriff, by rules of - nen ws 
court; and he is bound to make his return at any — 
time within ſax months after the expiration of bis — 
; 1 and al by ru 
office, But he is on requeſ# only, he — 
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If the plaintiff 
delay his pro- 
ceeding againſt 
the ſheriff, and 
the bail become 
inſolvent in the 
meantime, court 
will diſcharge a 
rule to bring in 
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Sheriff, although 
he goes out of 
office, muſt bring 
in the body, if 
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muſt be ſerved with a rule for that purpoſe (a), 
Rex v. James, 2 Term Rep. 1. within the time. 
Vide flat. 20 Geo. 2. c. 37. / 2. The months are 
lunar months, and the day of the ſheriff quitting 
his office is reckoned as one. Dougl. 463. 

A latitat was ſued out 29 Nev. 1796, directed 
to the late ſheriff of Surry, returnable 23 Jan. 
1797, on which the defendant was ' arreſted and 
a bail bond given. The 24 Jan. he was ſerved with 
a rule to return the writ z—he returned cept corpus; — 
after that time, no proceedings were had until Mich, 
1797, when the above ſheriff was ruled to bring 
in the body, and a rule for an attachment granted, 


which was iflued. Motion in this term to ſet it 


aſide, the affidavit ſtating, both the bail were be- 
come inſolvent, and defendant abſconded. The court 
ſaid, that though there was no decided caſe on this 
ſubject, it was highly unreaſonable that the ſheriff 
ſhould be called upon at this diſtance of time, 
when the bail and defendant . had both become in- 
ſolvent, and made the rule abſolute, - Rex v. 


| Sheriff of Surry, 7 Term Rep. 452. B. R. Al. 


38 Geo. 3. 

Although the ſheriff go out of office after he 
has been ſerved with a rule to bring in the body, 
and a new ſheriff appointed, if he does not juſtify 
bail in due time, he is liable to an attachment, 
Mehkings v. Smith, 1 H. Black, Rep. 629. (b) 


As to flaying Procecdings againſt the Sheriff afier 


Attachment. 


Formerly it was the practice that when once 
the attachment was granted, the bail could not 
juſtify, Loft. 438. nor could the attachment be ſet 
aſide; but the utmoſt the defendant could do, was 
to apply to the court, on an affidavit of merits, to 


be let in to try on ter ms, firſt juſtifying bail; and 


(a) F 1 bliged to ingas, 
Lr 
| conſenting 


6% + nit mc . 1 Hr 
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conſenting that the attachment ſhould remain in the 


office as a ſecurity. 
But the practice is now otherwiſe; for if the But cow it may, 
plaintiff has mot loſt a trial, the court Wil, = it 


„% on an affidavit of the merits,” ſet ſide the —— — 


attachment, upon perfecting bail, and paying coſts, is he — 
4 Term Rep. 352. Hill v. Bait, K. B. — 

But if a trial be loſt, the court wil! further e- Bu if « wisl be 
quite, that the attachment ſhall remain in the 2 e 
office, and ſtand as a ſecurity for the ſum recovered —— 
22 v. Williams 4 Term Rep. 352. m notes, 

Where the application is made by the ſheriff, it 17 application ts 
cannot be expected that he ſhould make an affida- une ps 
vit of merits ; but the court will require an afſidavit — — 
to be made on his part, ** that the application origi- requitne rs be 
© nated from him, and not made in colluſion with the . 

« defendant ;”* if that be done the plaintiff will have 
no reaſon to complain, as he will be put in the 
ſame ſituation that he was originally entitled to be 
in. Rex. v. the Sheriff of Surry 7 Term K. 
350 X. B. 

ut if it appear, that the ſheriff has taken n de che Gai 
under tating, in/lead of 2 bail bond, the court will n an. 
not conſent, becauſe the ſheriff has been guilty of — — 
a breach of his duty. id. & vide 7 Term Rep. ond, count wit 
tog. Fuller v. Preft. Det Con eat 

he ſame practice is now eſtabliſhed in the 
C. P. 2 H. Black. Rep. 235. Calas v. Tye; 
and the court ſaid, if the plaintiff had taken an 
alignment of the bond, inſtesd of relouting to 
the ſheriff, as the proceediogs would have been 
ſtayed by perſecting bail and paying the coſts, it 
was reaſonable that the ſame indulgence ſhouid be 
allowed to the ſheriff, and that the practice ſhou d 
be uniform. When the ſheriff is fix d for nat bring- when de 
ing into court the body, and withes to go ns fare fn for 
ther, by trying the merits ; the cours will only e 
relieve him by payment of the whole debt and 
colts, Heppel ». King, 7 Torm Roy. . ww — 
Fowlds v. Mackintoſh, 1 H. Black, Rep. 233. — 

| XK 4 N. B. „ «@i and 
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N. B. This is bard on the ſheriff in caſe the debt 

exceed the penalty of the bail bond, becauſe the 

bail are nat liable for more than the penalty in the 

bond. Dougl. in notes, 330. Sheddon v. Carney, 

K. B. | r 

Clerk to_attor A clerk to an attorney, though not articled, cannot 

ney nor articled juſtify. Corniſh v. Roſs, 2 H. Black, Rep. 350. 
juitity , p 35 

n a. Ruler J. obſerved, that in the king's bench, the 

rule comprehended clerks who were not articled, 

as well as thoſe who were (a). 


Preceding and ſucceeding Sheriff; As 
neceſſary to be done by each. 


IN ſtrictneſs the ſheriff ought to return his writ ex- 
ecuted, and previous to his going out of office, 
and file the ſame with the cles brevium, R. E. 

6 Fac. I, K. B. | 
New ſheriff not The new ſheriff is not chargeable with ſuch 
chargeable before things which are executed before that they are de · 
delivery, livered over to him by the old ſheriff. Cre. Eliz, 365, 


n For, if the old ſheriff takes a man in execution, 
ri ſhall be © and afterwards a new ſheriff is made, and before 


chargeable, the old ſheriff delivers his priſoner to the new 
| ſheriff, the priſoner eſcapes ; here the old ſheriff 
only is chargeable for this eſcape, and not the new 


(4) There ere inftances of attachments being granted againſt ſherifFs 

for total diſobedience to the kirg's writs as in 43 Ed. 3. 26. 

J. 5. and other books, Yet where the e ws a return of cepi corpus, 

and the ſheriff did not produce the defendant, the mode of compel- 

ling bim ſo to do, was by way of amercement, Roll. Abr. 93. 

Cro. Eliz. (24. 2 Saund. 60. Dalten, c. 37. Lily's Prod. Reg. 83. 

Stat. 13 Car. 2. flat. 2. c. 2. f. 3. And it appears to be contioued 

from the earlieſt times to the b-ginning of the reign of Geo. 2. 

8 In Bobun's Inf. Legal. 3d ed. 1724, an smercement is pointed out 
there as the meth:d to compe! the ſheriff to return the writ, and 

alſo to bring in the body, after being ruleo. ln 1727, in the old 

Hl Jnft. Cler. B. R. 7 Ed. 57+ an attachment is mentioned 2s being 
Tb! i a more ſpeedy way of proceeding 3 and in 1729, 1 Barnardiſt. Rep. 
14 | it is ſtated, p. 246. on m'"tion for an attachment for not bringing 
YAY into court t e bi dy» afte: fevers} rules, that atercemen's only uſed 
i to be the we:hod of infcrcing theſe rule“, but lately the courts had 
granted attachau.ents. Vide a H. Black, Rep, 434. in notes. < 1 
1 | eim, 
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ſheriff, for the new ſheriff ſhall not be chargeable 

for any other priſoners than what ate delivered over 

to him by indenture, 4:65. 266. 1 Bur. 70. 79- 

2 Leon. 54. ; 

If the old ſheriff after he is diſcharped, ſhall make tas e fur 
his warrant or precept to any of his late baile, or eie diicbages, 
officers to arreſt another, and the officer by force — — 2 
thereof ſhall arreſt the party, an action will he ant. 
againſt both the ſheriff and officer, Dalt. 18. 

Cromp. of Cours, 205. 

The old ſheriff returned the proclamation upon Old dei 
an exigent, after that, he was diſcharged of his of. v procke- 
fice ; and by the judgment of the court, the out- Man 2 
boy was heid void, and the party diſcharged. de woe, 

Jer 41. 

If a writ directed to the ſheriff is executed, and If wit be one 
afterwards a new ſheriff is elected. the ſocceſſur — 
(if the writ be 1eturned over to bim) ought to return pou rows ws 
the writ with the eld ſberrff”s return thereon that he be- 
received the writ as above, indorſed from his pre- 
deceſſor. 2 Roll Abr. 457. Dalit. 516. Bude. 50. 

N. B. Now the rule is for the late ſheriff to make 
his return. | 

If the return of the old ſheriff happen to be er- Old Serif =s 
roncous, and that a new ſheriff be choſen, the court , b ens 
may cauſe the old ſheriff to amend the ſame, Dat, 

19. cites 33 H. 6. 40. 

A ſheriff upon a fi faciar, ſeized goods in his Sheff on 6. . 
hands to the value of the debt, and paid part of the — 2 
debt; and the goods not being fold nor the writ te- goa, and pris 
turned, the ſheriff was diſcharged, and afterwards part, and goods 
fold the relidue of the goods without any wendition; na ad 9r writ 

| Le 
the writ of fiert ſacias pave authority to bim to fel] my ee 
without any other writ. Noll. Abr. 893. Salk. — 


323, 
dheriff ſold goods upon a Fa 
exponas, he returned, that 

then bis office determined, and he fill Jecained the sgt. EY 
goods in his hands; the plaimiff may have a . buyer, then bis 


unge directed to the ne [heriff to diſtrain 2 — 


4 
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; the goods, no 


other remedy 


If money be paid 
to the old ſheriff, 
and he is diſ- 
charged before 
return of writ, 
&c. not to pay 
again, 


When ſheriff 
ſhall extend 
goods, &c. for 
debt due to the 
erown, and dies 
before vend. ex- 
pon, &c.and writ 
awarded to new 
therſfF, whodhall 
make ſale, ba- 
rons to ſettle the 


Warrant to bail- 
iff of a franchiſe 
this ſerved, and 
before return, 
bailiff removed, 
and new one 
elected, return 
to be made by 
the new ſheriff, 


PRECEDING AND SUCCEEDING SHERIPF, 


one to ſell, and deliver the money to the new ſheriff 
to bring it into court; 6 Md. 299. which is the 
moſt uſual writ. 

If money be paid to the old ſheriff, and he is 
diſcharged before the return of the writ, the party 
ſhall not be compelled to pay it again; but the 
plaintiff may have his remedy againſt the antient 
ſheriff, Cro. Elia. 208, 209. pl. 4. Sav. 123. 
Ander. 247. pl. 260. | 

By 3 Geo. 3. c. 15. / 9. When a ſheriff ſhall 
« by proceſs out of the exchequer, extend any 
„ goods, &c. into the hands of his majeſty, for 
*« any debt due to the crown, and ſhall die or be 
„ ſuperſeded before a vend. exponas be awarded for 
&« ſale, or before he has made actual ſale thereof, 
& and a writ ſhall be afterwards awarded to a ſub- 
&« ſequent ſheriff, who ſhall make ſale of ſuch 
goods; the barons of the exchequer, &c, ſhall 
6 ſettle the fees, &c.“ | 

It is ſaid if on a warrant directed to the bailiff of 
a franchiſe to execute a writ which is ſerves, and 
afterwards, and before the return thereof, the bailiff 
is removed, and a new one elected; the return to 
the ſheriff ſhall not be in the name of the elder 
bailiff, but of the new bailiff, for the elder bailiff 
is now a mere ſtranger. Roll, Abr. 457. Cre. 
Eliz. 512. 

I think otherwiſe, the old bailiff ſhould make his 
return firſt, and the new bailiff that he had received 
it as indorſed : or if the ald bailiff returns the writ, 
he ſhould. make the return'only, if it be not de- 
livered over to the new bailiff, | 

N. B. The practice I believe now is (unleſs the 
defendant be in actual cuſtody) that the old ſheriff 
keeps by him all executed proceſs, and bail bonds 


taken thereon (except London and Middleſex); or 


But if not exe - 


cuted before the 


da theritf be re. ecuted by him, and nobing done in the execution there. 


the rule on him to return the writ, or bring in the 

body, would be nugatory, If it be not ſo, the 

party muſt proceed by d:/fringas to compel, &c. 
But if a writ diredted to the ſheriff, is not ex- 


fo 
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of, before the ſheriff is removed and another elected, mores, - 
and after the writ is executed, it ſh;!] be returned wards e axe 
generally in the name of that ſheriff who executed — — 
it, without making any mention ot his predeceſfor. „ who cxc- 


Roll. Abr. 458. cues it, 
The ſamc law is likewiſe in the caſe of a bailiff Same low = ts 
of a franchiſe. lid. 2 ba dH. 


If a ſheriff levies goods, and dies before ſatisſying if i levies, 
the plaintiff, an action of debt well lies againſt his 1 4. 8 
executors, Cro. Car. 539, 540. But where the —— 
ſheriff is chargeable in his lite time for 2 perſonal 
tort, or misfeaſance, there his perſon is only 
able, and adio moritur cum perſona, Ibid, 

A fi. fa. was delivered to the under-ſheriff, who A bees 
executed it the ſame day that the writ of diſcharge %m- coax wes 
came to the high-ſheriff ; but, becauſe it could — 
not be proved, that the under ſheriff had notice of „H. w- ther 
the writ of diſcharge before the execution cne- be «ld Gen 
cuted; it was held by the court, that the execu- *** —— 
tion was well executed, and that the old ſheriff 
was chargeable for it, Cro, Elz. 440. Boucher v. 

Wiſeman, . | 

The return of the one ſheriff ſhall not conclude The — * 
the other. Br. Ret. Writs, pl. 5. 3 H. b. 56. 22822 

A writ of diſcharge was Fri. to the eit, — as 
his under ſheriff not knowing it, makes execution 
in the county, and adjudged no execution, and yet 
ſheriff no treſpaſſer, Dyer 315. Mar. pl. 36. ates 
E. 44 Eliz. C. B. 

Malmeſiy cited in that caſe a judgment, that 
execution by bailiff aſter ſuperſedeas delivered io 
the ſheriff, is void. bid. 

Where the old ſheriff arreſts a man, and after- Where new - 
wards returns a /anguidus in priſona, and afterwards — — 
in exitu ab officio, delivers him to the new ſheriff d aut, 
charged with the arreſt, and then the new ſheriff 
ſuffers him to eſcape ; here the new ſheriff is 
chargeable with the eſcape, and although the old 
ſheriff returned a languidus in pr iſona, yet that is not 
material to the plaintiff, he remaining always in 
priſon, and that return was only to excuſe the 
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Late ſheriff may 
now be calied on 
to return writ by 
zule of court, 


and alſoto bring 
in the body. 


In all caſes (ex- 
cept, &c )the re- 
medy againſt the 
old ſheriff is by 
diſtringas. 


By common law 
the ſheriff may 
raiſe poſſe comi- 
tatus, 


PRECEDING AND SUCCEEDING SHERIFF; 


bringing of the priſoner at the day. Cre, Fac. 380. 
Dalit. 516. | 

The act 20 Geo, 2. c. 37, requiring all wnexecuted 
proceſs to be turned over to the new ſheriff, of 
courſe thoſe that remain executed in the hands of 
the old ſheriff muſt be returned by him; he therefore 
now may be called on by rule of court to return the 
ſame, provided it be within fix months after the ex- 
piration of his office, the day in which he goes out 
of office is to be reckoned one. Dougl. 463. 

And by rules of the courts of king's bench and 
common pleas, if he return cebi corpus, he may now 
be called on to bring in the body without the pro- 
ceſs of diſiringas. 

In caſe the old ſheriff leave with the new one a 
writ returned, executed by him, then it is uſual for 
the new ſheriff to make his return underneath, 
thus: This writ as above indorſed, was delivered to me 
by the aboue· named late ſheriff at the time of his going 
out of office. The anſwer of C. D. Ejq. Sheriff. 
Dalt. 516. 2 Roll. 457. Bulftr. 70. 

In all caſes (except on proceſsor execution againſt 
the body) where the ſheriff who executes the writ 
is out of office, after return of his writ, -a writ of 
diftringas is to be directed to the new ſheriff, to 
diſtrain the old ſheriff, and the new ſheriff ſhall 
make return of ſuch diftringas, 


Of his raiſing the Poſſe Comitatus. 


BY the common law the ſheriff may raiſe the 

poſſe comttatus, or power of the county, that 
is, ſuch a number of men as are neceſſary (after 
reſilance) for his affiftance in the execution of the 
king's writs. 3 Int. 101. And every man is bound 
by the common law ts affi/t not on'y the ſheriff, but 
alfo his bailiſf, that hath ine ſheriff's warrant in that 


| behalf, who has the ſame authority which his maſ- 


Who are to at- 
dend. 


ter has, for the ſheriff can hot do all himſeff; and if 
they refuſe. being required, they ſhall be fined and 
impriſoned, 2 Jul. 19% » 

All knights, gentlemen, yeomen, labourers, ſer- 


vants, 'apprentices, and villeins, and likewiſc 1 
an 


20. fo % os 
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and other young men that be above the age of 15 
years, ſhall be compelled to attend. But not wo- 
men, eccleſiaſtical perſons, and ſuch as be decrepit 
or do labour of any continual infirmity. Lamb. 
Eiren. I. 3. c. 1. 19 Vin. Abr. 431- 

And all perſons under the degree of a peer are 
bound to attend n warning of the ſheriff. Stat. 2. 
H. 5. 

Antiently, great men had caſtles, fortreſſes and 
liberties, whereby they teſiſled the ſheriff in execut- 
ing the kings writs, which created great incon- 
venience z the ſtat. of Vm. 2. . 39, bin- 
dered the ſheriff from returning reſcues to the 
king's writs of execution; the words ate, Al- 
« fo falſe anſwers, that they could not execute 
the king's precept for the refiſtance of ſome 
„ preat men, redound much to the diſhonour of 
„the king. And as ſoon as the bailiffs teſtify that 
& they found ſuch rei ance, forthwith all things 
„ ſet apart (taking the power of the fhire) the 
„ ſheriff ſhall go in perſon to do execution ; and if 
« he find his under. bali falſe, he hall puniſh 
„ them by impriſonment, and if he find them true, 
«© he ſhall puniſh the reſiſters by impriſonment, 
c from whenee they ſhall not be delivered without 
* the king's ſpecial command. And if the ſheriff 
« find reſiſtance, he ſhall certify to the court the 
„% names of the reſiſtets, aiders, conſenters, com- 
„% manders and favourers.” 

The words of this ſtatute have been conſtrued The confiruc- 
to extend to executions only, and not to writs on _ TD 
meſne proceſs; and that the ſheriff was not ob- — 
liged to raiſe the poſſe comitatus, where the party a=d 50 t6 meſa 
was bailable, for that it cannot be prefumed, that 7 
in ſuch caſes, the king's writ will 
1 Roll. Ab. 807. 1 Roll. Rep. 38 


Fac. 419. It was adjudged and, agreed Ie was adjudged 
was may take 
— 


court, that though the ſheriff was not obliged, that *< 


yet he may take his poſſe to ſerve meſne proceſs, 
in caſe of reſiſtance. Cro. —— —_ 2 Lev. 144- 


3 Lev. 46. N 4. Aer 852. 
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Mud t-ke after Zut he muſt take it after reſiſtance, and not be- 
refiſtance, fore ; for ſequi dibet potentia juſtitiam, non pracedere, 
| 2 Infl. 454. þ 

If diftreſs be in- 2 c. 17. If a diſtreſs be impounded in 
pounded in ®» a caſtle or fortreſs, and detained, the ſheriff or bai- 
— pak liff taking with him the power of the ſhire, &c. may 
comitatus. cauſe the (aid caſtle or fortreſs to be beaten down, 

Sheriff not con- The ſheriffs are not confined to any number of 
fnedto numbers. gerſons, but it is referred to the diſcretion of the 


upon them, and how and in what manner they 
ſhall be armed, weaponed, or otherwiſe furniſhed, 
Dalt. 355. | 
Sheriff 's officer The ſheriff 's bailiff to execute a replevy, took 
— 228 with him 300 men armed, and held lawful, ſor the 
"ſheriff's officer hath power as well as the ſheriff. 
3 H 7. 1. Dalton, ibid. 5 Co. 72. | 
But bailif muſt It ſeems when the power of the county is to be 
have warra'©® raiſed or taken, that the bailiff muſt have warrant 
roy ro from the ſheriff to do it, and that he muſt be a 
f known bailiff or officer, that muſt do it. bid. 
If he takes poſſe If the ſheriff, &c. ſhall take poſſe comtatus with 
without cauſe, them, without any ſufficient cauſe, yet ſuch 2s 
— — 3 therein ſhall be aiding to the ſheriff or his ſaid of- 
| Juſtify, ficers or ſervants, may well juſtify ſuch their doing 
by the commandment of the ſheriff or his ſaid of- 
ficers, &c. 5 H. 7. 4, 5. 
Bound to execute The ſheriff is bound to do and make execution, 


therefore to raiſe 


polle, &c, fa. and he is reſcued from him, before he can bring 
1 | | him to priſon, though he returns the reſcue, yet 
20 this ſhall not excuſe him, for when judgment is 
$0 | 5 paſſed, and he and his bail do not ſurrender bim, 
4 nor pay the condemnation money, the ſheriff 
1 ought to take the poſſe comitatus 3 and conſequently 
BOY cannot be a good feturn, that he took the body, 
* but that it was reſcued; and the party may have 
4 an action of eſcape againſt the ſheriff on this 
=_ return; and this is provided by the ſtatute . 2. 
= r. 39. which was made to prevent ſheriffs from re» 
4 turning reſcues to the king's writs, Cro. Face 7 7 
1 Roll, 


« © * 


ſheriff, &c. what number they will bave to attend 


executions, at his peril, for if he take the defendant on a ca. 
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1 Roll. Rep. 388. 440. 3 Bulftr. ſs But to 
meſne proceſs he may return reſcue. 3 Lev. 46. 

The reaſon why ſuch return is not good is, that The reaſon. 
antiently every man, being in decenna, had bail, and 
now is preſumed to have bail ready to be anſwer- 
able for bis forthcoming, avd therefore the ſheriff is 
not obliged in duty to take the poſſe camitatus to al- 
fiſt him; but when judgment is paſſed, and his 
bail do not ſurrender him, nor pay the condemna- 
tion money, then a capias ad ſatisfaciend. iflues, to 
which there can be no bail, and there it is preſumed, 
that he will not be forthcoming, becauſe neither he 
nor his bail have ſatisfied the judgment ; and there- 
fore the ſheriff then ought to take the poſſe cu, 
and conſequently cannot be a good return that he 
took the body, but that it was reſcued ; and the 
party may have an action of eſcape againſt the ſhe- 
riff on this return, or a new capias for the return of 
an ine ffectual execution; but if the ſheriff had per- 
mitted him to go at large, he could have had no 
new execution, tor an effectual execution is returned, 
and fo there is a pledge for ſatisſactiom in the cul- 
tody of the ſheriff, for which be is only anſwerable. 

1 Ro. 904. Cre. Car. 240. 255- 

If the ſheriff takes goods on an execution, be e e- 
cannot return. reſcued, be auſe he to have r ae 
taken the poſſe comitatus ; and if be returns a reſcue, © — 
he charges himſelf with the ſeizure, Sand. 363 
Mildmay v. Smith. 2 Roll, Rep. 57. where it 
was held, that a return of reſcue was no excuſe to 
the ſheriff; for he might have taken the poſſe co» 
mitalus. 

The ſheriff, if need be, raiſe the power of Sheriff may a 
the county to aſſiſt him in — of a pre- — — 
cept of teſtitution, and therefore if he make a return 
thereto, that he could not make a reftitution by 
reaſon of reſiſtance, he ſhall be amerced. Lamb. 1 $7- 

But though it be the duty of a ſheriff or a mini- N e rai pole 
ſter of juſtice, having the execution of the king's <o=itaus <« 
writs, and being reſiſted in endeavouring to exe. © pc 
cute the ſame, to raiſe ſuch a power as may effec- Ane 
tually enable them to overpower any ſuch refiſt- 

ance ; 
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ance yet it is ſaid, not to be lawful further to raiſe 
a force for the executicn of a ciuil proceſs, unleſs 
they find a 11fiſlance, and it is certain they are 
highly puniſhable for ufing any needleſs outrage 
or violence therein, 3 nf. 161. 2 I. 193. 
ä Hob. 62. 264. | hs 
To acquaint the It is ſaid,” & ſheriff who cannot do execution by 
ME cn à poſſe comitatus, ought to acquaint the deputy 
not do execu ion lieutenants of the county; and if they aſſiſt not, 
by a poſſe comt- he may acquaint the king and council; and yet the 
_ ſheriff ſhail be amerced it he return that he cannot 
do execution. 1 Keb. 99. pl. 91. Buſh v. Cham- 
| berlain. 1 
Not lawful to It is holden for a maxim of law, that it is not 
dittu:b the ex- lawful for any man to diſturb the miniſters of the 
ecut on of the "ki * , 
king's writ, King ig the due execution of the king's writs, or 
| proceſs of law, 2 /. 194. 


Two Sheriffs confidered. 


11 1* London and Middltjex, it has been already ob- 
Middleſex both > ſerved, both ſneriffs make but one in both coun- 
_ make ties; and therefore it ſeems to be a good cauſe of 
ut one. . | | 
challenge, if the writ appears to be returned by 
If one dies of one ſheriff only; and if one of them dies, the ef- 
fice at an end. ice is at an end till ancher is choſen, The firſt be- 
TROY ginning of this cuſtom ſeems to be upon the foun- 
5 dation of the charter of King John, who granted 
charier of K. J. the ſheriffwick of Lindon: and Middle/ex to the 
mayor and citizens of Landon at the farm of 300 l. 
per annum, So that being a grant in fee of the 
ſneriffwick to them as a corporation, they had a 
right to name one or more officers, in order to exe- 
cute the ſame; and they thought it proper to 
name two officers indifferently, to execute both of- 
fices, and both of them to execute as one ſheriff, 
though: the writ in Miduleſex is directed to them 
as one, viz. Vic Com Middv. præcipimus tibi, in 
that of London, Vice comitibus London præcipi mus 
— * boom * ＋ vebis : and the reaſon of this difference ſeems to 
one ſheriff, and be, that beſore this grant of the ſberiffwick to the 
London two, PETTY Cor poration, 
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corporation, the corporation nominated to the 
crown and the crown appointed the ſheriffs for 
London, and the Lonidon ſheriff; were reſponſible to 
the king for the London profits of the ſheriffwick, 
and that was the reaſon why two were appointed, 
that both might be reſponſible ; and this nomina- 
tion was, that the citizens might exhibit to the 
king reſponſible perſons ; and that ſeems to be the 
reaſon, that in many of the corporations that are 
cities and counties, there are two ſheriffs ; but 
when by the charter of King John the ſheriftwick of 
London and Middleſex was granted to the citizens as 
a perpetual fee farm, then they entered their ſhe- 
riffs, which before were nominated for Lenden on- 
ly, and the election of the two, was for both ſhe- 
riffwicks, but the direction of the king's wries 
were as before, viz. in Londen to the twy Hr fi, and 
in Midaleſax, as it there was only one. Gilb. H. 
C. B. 136, 137. 3 Ce. 72. 1 Show. 289. 162, 
163. 2 Show. 262. 286, Lev. 284. Hob. 70. 
Privi, Lond. 5, 6, 7. 272, 273. 

An information was brought sgainſt three, Loformation ©» 
whereof one of them wes one of the ſheriffs of 7 . ans 
the city of Chefler, and the ven. fac. was awarded 5 
to the other ſheriff, It was ſuggeſted on the roll, 2nd . . 5+ 
that one of the ſheriffs is party, Queſtion was, warn” we 
whether it was good ? And it was adjudged to be Was — on 
well awarded. And as to an objection which had the roli one was 
been made, that both are but one officer in law ; it . 
is plainly otherwiſe ; for where there are two ſheriff, 1e two, and ung 
and one is challeaged, the other ſhall ſupply that de- party, bebe; 
ſect, and not the coroner ; for he is not the per- 2 — 
ſon io execute the proceſs of the court, but only Cee de he 
where the proper officer is wanting, which cannot perſon 16 - 
be where there is one ſheriff. 4 Med. 65, 66, <= tur whee 
K. & Av. Warrington, 21 H. 6. 8. pl. 17. — Aa 
1 Salk. 152, ſays, for the other may execute the 
writ, but he does it in the name of both. Show 
327. Accord, Comb. 191. 12 Mad. 22. S. C. 
Carth, 214. cites it as ſo held in the caſes of 
Bethel v. Harvey, and of Rich 8. Player. 
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Two ſheriffs Where there are two ſheriffs, they regularly 

make tut on: of- make but one officer, and therefore if one of them 

eee dies, the office is at an end, until another is choſen, 
and the courts of Meſtminſler can award no pro- 
ceſs to the other. 4 Mod. 65, 1 Show. 289. Mod. 
Caſ. Law & Eq. 304. 

One ſheriff If one ſheriff of London make his return with- 

makes h's eine Out his fellow, this being as no return at all, is 

oo ay not aided by the ſtatute, which aids inſufficient re- 

ODE turns. :Heb. 70. Lit. Rep. 129. 

Error to reverſe In a writ of error to reverſe an outlawry, among 

an outlawry. other errors it was aſſigned that the direction of 
the exigent to the ſheriffs of the city of Lincoln 
was quo capias corpus ejus ita quod habeas corpus 
ejus, &c. where, they being two ſheriffs, the writ 
ought to have been capiatis & habeatit; ſed nm 
allacatur ; for they both be but one officer to the 
court; and although in the end of the writ it is 
ita quod habeatis ibi hoc breve, yet there is no repug- 

| nancy, for it is good both ways. Cre. Fac. 5706. 

Gargrove v. Markham, 

Two fheriffs If there are two ſheriffs of the ſame place, and 

and »Qtion agoinſt an action is brought againſt them both for an eſ- 

both for an al. cope, if one of them dies, yet the writ ſhall not 


if ore dies Sree ray 
ht halt not abate; for it being in the nature of a treſpaſs, and 


abate. merely perſonal, the party can only have remedy 
i. ; againſt the ſurvivor. Cro. Eliz. 625. Benton v. 
1 4 the Sheriffs of York. 


A priforerin | A prifoner in Weed-fireet Compiler, on a plaint 
Wood-fi.e:t on - againſt him, eſcaped; / whereupon the plaintiff 
3 e "(Fapeds brought his aCtion againſt both ſheriffs of Londen ; 
harry wary $4 and on'demurrer to the declaration, the plaimiff 
Jiffs, and beld had judgment; and it was reſolved, that though 
With 8 the plaint was levied before one defendant ooly in 
comprers, ang his court, and priſoner eſcaped out of bis compter, 
plaint levied be- yet that both ſheriffs had the cuſtody of the priſon- 
Fere one only. ers in both compters, and by conſequence the ac- 
tion was well maintainable againſt both. Car. 
145 1 Shatu. 162. | | ; 
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Execution. 
Capias ad ſaiisfaciendum. 


THE firſt ſpecies of execution is by writ of 

capias ad ſatisfaciendum, which is a writ of 
the nigheft nature, inaſmuch as it deprives a man 
of his liberty, till he makes the ſatisſaction award» 
ed, and therefore when a men is once taken in en- 
ecution by the ſheriff, on this writ, no other pro- 
ceſs can be ſued againſt his lands or goods. 

By this writ, the ſheriff is directed to take the f defendant 

body of the defendant, and have him at i miner, ee 


Capias »d 


tf .ceucum 


on a day therein named, to make the plaintiff a — * 
fatisfaQion for his demand. And, if he does not his lands, &c. 
then make ſatisfation, be muſt remain in cuſtody 

till he does. , 

When the defendant is once in cuſtody upon $heiiff, if be 
this proceſs, he is to be kept in aro & ſalva cuſ- takes the 46> 
todia and, if he be afterwards ſeen at large, it is — — 
an eſcape; and the plaintiff may have an action keep him is {4 
thereupon for his whole debt. For cuſtody. 


upon 
arreſts and what is called meſne proceſs, being ſuch 
as intervenes between the commencement and end 
of a ſuit, the ſheriff, till the ſtatute B& 9 3. 
c. 27. might have indulged the defendant as he 
pleaſed, ſo as he produced him in court to anſwer 
the plaintiff at the return of the writ: yet upon 2 
taking in execution, he could never give any indul- wy. is not ts da- 
gence ; for, in that caſe, confinement is the whole dg bim, and 
of the debtor's puniſhment, and of the ſatisfaftion **%- 

made to the creditor. 

If a ca. ſa. be againſt two or more, the ſheriff uf » . &. 
may take the bodies of ell in execution. 5 Rep, «nt « 
86. 11 Rep. Godfrey's Caſe. — | 

A reſcue of a priſoner in execution, either go- Cannct to this 
ing to gaol or in gaol, or a breach of priſon, will n «ww + 
not excuſe the ſheriff from being guilty of and a- 
ſwering for the eſcape ; for he ought to have ful- 

L 2 cient 
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cient force to keep him, ſeeing he may command 
the power of the county, Cro. Fac. 419. 
May not break On this writ, the ſheriff may not break open 
* any man's houſe to arreſt him, but in all caſes, 
when the door is open, he may enter to make exe- 
Except whe e Cution of the body. But yet in favor of execu- 
the king is per-. tions, which are the life of the law, and eſpecially 
* I he. in caſes of great neceſſiiy, or where the ſafety of 
— the king and commonwealth are concerned, the 
general caſe is excepted, when the writ is at the 
ſuit of the king, then the ſheriff or his officer, af- 
ter requeſt to have the door opened, and refuſal, 
may break open the houſe to take the body. 5 Co. 
But he ought 91. 2 hu, 87. pl. 78. But he ought firſt to 
* 10 36qu""'> ſignify the cauſe of his coming, and requeſt the 
owners to open the door, 5 Co. g1. Cro. Eli. 
908. 4 Leon. 41. pl. 111. Gro. Eliz, gog. Ibid. 
714. pl. 17. 

Houſ-noprotec= But a man's houſe is no protection for another, 
tion for another. therefore the ſheriff may break open to take him. 
Feſ. Cr. L. 319. | | 
It is faid therif It is ſaid that the ſheriff cannot receive the mo- 
cannot receive ney ON A cg. fa. as he can on a fi, ſa, for on the 
* (en ga? command of the writ, he is to take the body, and 
5 bring it into cc utrt, that the plaintiff may be ſatiſ- 

fied, ſo that the money is to be paid into court in 
order to diſcharge the body of the defendant, and 
not to the ſheriff below, - Latch 177. 
But payment to the plaintiff 's attorney on record 
is a good payment to the plaintiff himſelf. 2 Show. 
139. 5. 116. | 
Plea of dayment In debt on a judgment the defendant pleaded 
to ihe ſhe:if, that he was taken in execution by ca. /a. on that 
* judgment, and had paid the money to the ſheriff, 
| and it was held to be no plea ; becauſe though he 
does pay it to the ſheriff, yet the ſheriff may be in- 
ſolvent, or may die, and leave no aſſets, and then 
the party will be never the better. Freem, Rep. 
842. and ſo it was held in Baker's caſe, who plead- 
ed payment to the marſhal, being in execution, 
and held to be no plea. See Lutw. 587, 12 * 
ane ö 385. 
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385; and in 12 Mad. 230. the ſheriff hath no 
power to receive money of the defendant upon a 
cupias, for his buſineſs is only to execute his writ. 
And if in ſuch caſe the defendant pays the ſherif, 
and he afterwards becomes inſolvent, and does not 
pay the plaintiff, ſuch payment ſhall not excuſe 
the defendant. Per Holt C. J. 

At common law no officer, whoſe office related at commer law 
to the adminiſtration of juſtice, could take any powers wants 
reward for doing his duty, but what be was 10 fe. po fon e 
ecive from the king. 10 Med. 139. And the . 
fundamental maxim of the common law is con- 
firmed by fiat, 3 Ed. b. c. 26. whereby it is or- And by fiat. ne 
dained, that, no — ſhail take any reward to do — — ye — 
his office, but ſhall be paid of that which he takes ES — 
of the king, and that he who ſo doth, ſhall yield ting. 
thrice as much, and ſhall be puniſh-d at the king's 

leaſure. 
. So much hath this law been thought to conduce This was conde- 
to the bonour of the king and weltare of the ſub- — 2 
ject, that all preſcriptions whatſoever, which have e welfare of 
deen contrary to it, have been holden void. 4 
Bacen Abr. 463. 

be common law giving no fees to ſheriffs, De &-rifls were 
made them backward in executing writs, by rea- — 1 
ſon. of the great danger both in taking deiperate e before 
men, by reaſon of reſiſtance, and allo in detain. a was made 
ing them, for fear of eſcapes; ſo that they cle 
have great rewards, or otherwiſe would do no- 

thing; whereupon the parliament thought fit to ſix 

their fees by ſtat. 29 Hm. c. 4. Latch 18, Cre. 

Eliz. 654. pl. 15. | 

The crown 1s not bound by the Rat. 29 Elz. Crown ot 
not being named, 4 Burr. 1984, However an 
action brought in the exchequer by the ſheriffs of b. a e a, 
London, upon a bail bond taken by them in their ie o» « jucg- 
wn-names for the appearance of a defendant taken — na 
upon an exchequer proceſs on the proſecution of n beer 
the king's attorney-general on behalf of the crown proces, «ns the 
for cuſtom houſe penaltics and forfeitures 3 and a = 
teflatum capias ad ſatisfaciendum to the ſheriff of 
L3 Herts e 
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Fees were often 
taken on a ca 
pias ad ſatisfac - 
endum for the 
whole penalty 
acknowledged, 
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To prevent 
whic {her f8.ar0 
not to takte more 
p»undage thaa 
the ſum indorſ(- 
ed on the writ. 


Guilty of extor- 
tion; 

and forfeit tre- 
ble damages to 

party grieved, 


As alſo 200ʃ. 
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Herts wgainft the bail; cannot be conſidered as 
the ſuit of the crown, tho' averred to be for the 
benefit, and on behalf, and at the expence of the 
crown, nor ſhall the ſheriff who executed it be 
precluded from his poundage. Lake v. Sheriff of 
Herts, 4 Burr. 1981. The ſtat. 29. El. c. 4. does 
not extend to executions on ſtatutes,. recogni- 
zances, &c, becauſe the judgment is not in iavitum 
Salt. 332. | * 50 

By ſtat. 3 Ges. 1. e. 15. ſect. 17. reciting, that 
whereas it often happens that ſmall ſums ouly are 
remaining due upon judgment, ſtatutes and re- 
cognizances, given, acknowledged, and entered into 
for great ſums and penalties, and nevertheleſs in 
theſe caſes upon executing of writs of ca. ſa. the 
ſheriff demands and takes for his fees, poundage 
for the whole money, for which ſaid judgments, 


_ ſtatutes or recognizances ate entered or acknow- 


kdged. For remedy of which grievance and in- 
convenience, be it enacted, “ that from and after 
« the laſt day of Michaeimas term 1517, poun- 
% dage ſhall in no caſe be demanded or taken; 
«© upon executing any writ of capiat ad fatnfaci- 
«© -:exdum, of upon charging any perſon in execu- 
tion by virtue of ſuch writ, for any greater ſum 
* than the real debt bona-fide due, and claimed by 
«© the plaintiff. amounteth unto, which ſur ** tþe 
& plaintsff ſhall be, and is hereby obliged to mark and 
«« ſpecify on the back of ſuch writ, before the ſame be de- 
„ fivered'to the 2 to he executed. And if any 
„ theriff, &c. ſhall take greater fecs, he is guilty 
of extortion; and being convicted ſhall forfeit 
to the party grievedy treble damages, and dou- 
« ble the ſum extorted, to be decreed by the court 
% out of which ſuch 'writ iſſued, in a ſummary 
« way, Andevery perſon ſo offending ſhall for- 
«< feir 200/, to be recovered by bill, plaint or in- 

« formation.” “ 
dis ſtatute extends to all judgments in Weft. 
minſter, and that whether the ſheriff executes them 
in @ county or a franchiſe, he ſhall have his fees, 
And lo it is of a bailiff of @ liberty, when he exe- 
: eutes 


| | 
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eutes any execution on a judgment given in the 
courts - Wiftninfler, within bis liberty. Salt. 

t. on proceſs on a judgment given in 2 
cout of crprtin, or Uhr it iz otherwiſe. 

id, 

For executing a ce. /a. the ſheriff is entitled by Wha for for 
ſtat. 29 Eliz. c. 4. te 124. in the pound, when For 

the ſum exceedeth not 1007. ; and 6d. for every 205. 
above that ſum, that he ſhall take the body in 
execution for, which is called poundage, But 

2 7 2 
by Mansfield the ſittings at Gwildball, — 
and the queſtion was, whether a plaiotif ſhould 2757 
pay to the CLINE ES above 28 for 
his debt, the priſouer being in gel, and wt bavi 
made ſati faction ? It was held, that the fheriff was 
entitled to his poundage whether the plainoff re- 
ceived , the debt or not, and judgment was given 
for the plaintiff, 

The ſheriff had the defendant in execution on a Sheriff bad d- 
ca. ſa. plaintiff delivered him on a habeas corpus u ee, e 
remove him to the king's bench priſon, He upon corpus was 
this inſiſted to be paid bis poundage, before be brought to e- 
parted with the body. Cur. ſaid, they could not % ns 
be making bargains with people to obey their pro- ku poundege but 
ceſs, which they could enforce an obedience to, <= eb. 
and Jeft the ſheriff to bis action for his fees, which Tr 
was his legal remedy, Str. 1262. 

An under-ſheriff refuſed to execute a ca. ſa. till Vater berif 
he had bis fees; Cur. ſaid, plaintiff might bring an ww e- 
action againſt him for not doing his duty, or —— 
might pay him his fees, and then indict him for ex- of we ede 
tortion. Ney 75. Salk. 33 bur was ellgag, 

Bird was ar:efted at the uit of Staple on 2 ca. fa. Si cnncr 
Bird pays the money to the ſheriff; at the return. 2 2 n_ 
the ſheriff returned, that be took the defendant ©. © 6. . be 
who paid into his hands 30 . 6s. 6 4. the ſum Meant me 
mentioned in the ca. ſa. and after, and before the — 
return, 11 May, a fi. fa. againſt the goods of Ste- o& the ce et 
_ Ple, the plaintiff in the ca fa. a8. Bird executor, be 
defendant in the c. ſa. for 291. 105. was delivered 
L 4 to 
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to the ſheriff, and that he levied the ſame out 
of the money received under the ca. ſa. Upon 
this return and affidavit of facts, application was 
made to the court, and rule obtained to ſhew cauſe 
why he ſhould not pay plaintiff's attorney the ſaid 
301. 6s. 64. deduQing, poundage, which rule was 
made abſolute upon hearing counſel on both ſides, 
Staple v. Bird, Barnes 214. 

N. B. Had this f. fo. been againſt Bird himſelf, 
I think the court would have applied the money, 
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FS deducting poundage and the attorney's coſts, to- 

„ Ky wards a ſatisfadtion of the fi. fa. Vide 3 Wilſ. 

„ . 396. as to application of two judgments. _. 

| May take de- A ſheriff's officer is not liable to the penalties of 

1% 16H fendant to pri- 1 : carryi | | 

| bn an ihn. 32 Ge. 2. c. 28. / 1 for carrying a perſon taken 
| fa, within 2g in execution to priſon within 24 hours; that clauſe 

1 hours. only nag to perſons arreſted on meſne proceſs. 

1 Evans v. Atkins, 4 Term Rep. 555, 

1 Debt lies for An action of debt lies by the ſheriff for his fees 

* fees, for executing the writ. Jayſen v. Raſh, Salk, zacg. 

484 þ . Y k * | - o . 7 4 0 ; | 

4 Nui Fatlas | 


: 


Fieri facias, THE next ſpecies of execution is againſt the 
| goods and chattels of, the defendant, and is 
called a writ of fieri facias; from the words in it, 
where the ſheriff is commanded guod fieri faciat de 
Bonis, that he cauſe to be made of the goods ad 


chattels of the defendant, the ſum or debt recovered, 
4 and have it in court on the return day (a). 
. At common law, This writ at the common law, bound the defend- 
1 _ — > ery ant's goods from the 7-fle of the writ, ſo that any 
wo the teſte, fale after that was void, becauſe the goods from 


1 the time of the ze//e were attendant to anſwer the 
| execution ; for the execution at common law be- 
v4 ing 'only on the goods, if they had not allowed 


(s) This writ in point of form invariably purſues the judgment ; 
and therefore it has been ho den, that z ſptcial execution is not war- 
ranted by a general judgment. 1 Term Rep, 80. 


the 
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the goods to be bound, as if the party had 
transferred them, they thought every execution 
might be avoided by ſale ; and it was preſumed, 
that the ſheriff ſhould execute ſuch wits immedi- 
ately, and that there would be notice in the neigh» 
bourhood, that they. might not de deccived ; but 
the goods were not bound by the judgment ; be- 
cauſe the judgment was in force tor a whole year ; 
and. it would be hard, that none agiint whom 
judgment was pronounced, ſhould buy or ſell 
within that time; but men abuſed the notion of abut of this 
the retroſpect of the goods being bound by the e . 
of the writ, to make ſales uncertain; for they took 
out writs one under the other, without delivering 
them to the ſheriff, by which they bound the goods 
of their debtors, and conſequently made their 
ſales and commerce uncertain ; to prevent which, 
the ſtatute of frauds and perjuries, binds the guods 
only from the delivery of the writs to the ſheriff, 
enacting, That no writ of execution ſhall bind r. werent 
„the property of the goods, but from the time of - Med, A 
e its delivery to the ſheriff, under-ſheriff, or coro- — — 
ners z who upon receipt thereof (without fee) oo wrir ee 
% ſhall indorſe on tbe back thereof, the day of the e $42 ns 
© month, and year, when they received it.“ Pure 
29. Car, 2. c. 3 made perpetuel, by 1 Jac. c. 17. / 8. 
which was no more than reſtoring the old law, 
which ſuppoſed the writ to be delivered to the ſhe- 
riff immediately from the 1e. B Co, 174. Cre, 
Fac. 451. Cro. Eliz. 174. Sid. 271. 
bis muſt be intended 25 to ſtrangers, who might Ty e in. 
have a title to the goods between the e, of the — 
writ, and delivery thereof to the ſheriff ; but as to — — 
the party himſelf, his executors and adminiſtrators, gouts e buns 
the goods ſince the ſtatute, as before, ate bound from the tte, 
from 52 2 Vent. 218. Comb. 33. 2 Show. 
485. 6 Mod. 225 
If two writs of fi. fa. bear teffe the ſame day, 1, ee of 
the ſheriff at common law, and now fince the fla —— 
tute, is bound to execute that which was firff de- ue eser 
livered to him; Salk. 320. Carth. 419. therefore «be 688. 
the 
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If two writs be 
delivered on 


2 different days 
8 and noſale made, 
91 the firſt to ba ve 
4 a priority, tho* 
1 2 the ſeizure was 


"| | made under the 
. ſecond fictt, 
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the time ought to be marked, when the ſheriff re- 
ceives thoſe writs in office, | 

If two writs be delivered to the ſheriff on diſßerent 
days and the ſheriff execute the laſt firſt by making 
ſale of the goods, the ſale will ſtand good, and the 
perſon who delivered the firſt writ to the ſheriff 
ſhall have his remedy by an action againſt bim. 
Carth. 420. Smallcomb v. Buckingham. 

That 2 in general the ſheriff muſt firſt levy 
on the writ which he fir/? receives, yet if the plain- 


tiff in that writ directs it not to be executed before 


a diflant day, and in the mean time another execu- 
tion comes, the ſheriff is not to keep the firſt 
hanging over the head of other creditors, but is to 
levy under the laſt execution, as if no other had ever 
been delivered to him. Nempland v. Macauley and 
another, Peake's Caſ. N. P. 65. Lord Kenyon. 
Where two writs of F. fa. againſt the ſame de- 
fendant are delivered to the ſheriff on different days, 
and no ſale is actually made of the defendant's goods, 
the fr execution mult have the priority, even 
though the ſeizure was firſt made under the ſubſe- 
quent execution; and if the perſon claiming under 
the ſecond execution pay the ſheriff the amount of 
the debt under the firſt execution for his ſecurity, 
the court will not compel the ſheriff to refund that 
money on motion. The principle of law is, that 
the perſon whoſe writ is f delivered to the ſheriff, 
is entitled to a priority, and that the goods of the 
party are bound by the delivery of the writ, Aſb- 
hurl J. 1 Term Rep. 731. Hutchinſon v. Johnſon. 
The plaintiff delivered a fl. fa. to the ſheriff, 
under which his officer levied, and a bill of ſale 
was made: then the ſheriff diſcovered a former 
execution in the office and returned nulla bona z on 


this caſe the defendant obtained a verdict, and on 


motion for a new trial, court ordered the verdict to 
be entered, for the plaintiff, for the ſheriff having 
once fold under the plaintiff's execution, was an- 
ſwerable to him for the debt, Rybot v. Peckham, 
cited in 1 Term Rip. 731. 1 


.. , bb oy hy 


— 
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If a fl. fo. is fraudulently or inſufficiently ext- F. violent e- 
euted, no perſon left in p ſſeſpon, and another 
plaintiff gets his execution executed afterwards, the — 
ſecond ſhall ſtand good; and the ſheriff may return 
nulla bona on the firſt. 1 Will, 44. Bradley v. 

IVindham. It ſeems it was left to the jury whether 

the execution that firſt came into the houſe was 

intended to be, or was really executed, who thought 

— oor 1 Salk. 320. 5 Mod. 375. 1 Lord 
26 1. 

By — of this writ the ſheriff, on the ſeizure sb ab ob 
of the goods, hath ſuch a property in them, that + progeny a» be 
he can maintain treſpaſs or trover ; for be has e bee 
the goods to fell, that he may have the money in e web 
court; and therefore, when be once ſeizes them, , &c- 
he has the property in them for that purpoſe. 

Sid. 438. pl. 3. Vent. 52, 53. Mod. 30 pl 75. 

2 Sound. 47. 282. 2 Vent. 218. 84. 222. 

Vent. 52. And if the defendant dies after the writ 1; ke 4 
dali ver ed to the ſheriff, he may execute the fame on 

the goods, in the hands of his executor or admini- 
ſtrator, of the deceaſed. 3 Hi 399. Comb. 33. 

2 Lord Ray. 808. 850. 10% 3. 12 Med. 130. 244- 
becauſe the ſheriff was entitled to ſeize them from 

the time of the writ. 

If the ſheriff ſeizes goods in his hands to the te Gore goats 
value of the debt, and pays part, and is diſcharged —— 
from the office without having fold the teſt, or 
having returned his writ ; that notwithſtanding ſuch cfcharged. be 
diſcharge, and without any venditioni exponas, he way il wn hut 
may ſel the goods remaining in his hands, and * — 
ſuch ſale and exetution ſhall be good. Rell. Ar. 
893. Salk. 323. 

By «his writ, the ſheriff is commanded to levy 
the debt of the goods, and chattels of the def ad- e he . 
ant, and he is therefore indemnified as far as be — — 
acts neceſſarily in order to the tak ing of the goods; * 
and therefore, if he breaks open a cheſt, in which 
goods are locked up, or a barn, not adjoining 10 
a dwclling-houſe, which is made for the conſer- 
vation 
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but not the 
«welling-houſ:, 


But if he once 
gets into the 
houſe, there be- 
gins the execu- 
tion. 


„ If ſheriff be a 
treſpaſſer, yet if 
the writ is ſerved 
and moneylevied 
plaintiff ſhall 
have the benefit 
of it. 


P otection of 
houſe, not for a 
firanger's goods. 
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vation of goods only, he is indemnified by the writ 
but, he is not by the writ authorifed to break the 
dwelling-houſe, which is built for the protection 
of the man and his family. Sid. 189. Keb. 698. 
2 Show. 87. Palm. 54. If he gets into the houſe, 
the doors being open, there begins the execution, 
for the reſt of the houſe is only for the protection of 
the goods ; and therefore, he may enter and finiſh 
the execution of his writ: But, though the ſheriff 
be a treſpaſſer in the execution of the proceſs, yet 
when the writ is ſerved, and the money levied, the 
plaintiff ſhall have the benefit of it, and the party 
is left to his remedy againſt the ſheriff, Brownl, 
50. 5 Co. 91. 3 In/t. 162. Mod. 668. Telv. 28. 
Cro. Elix. 9o8. Dalt. 350. But the protection 
of a man's houſe, extends only to himſelf and 
family; for if a ſtranger, to elude execution, te- 
ceives the defendant's goods into his houſe, then 
the ſheriff's authority ſhall reach them; becauſe a 
deſign to elude the law, ſhall not be protected by 
the law; the · ſheriff might ſeize him in the ſtranger's 
houſe, becauſe the defendant's leaving his own 
bouſe, has waived the benefit of the law. 5 Co. 93. 
Sid. 186. That protection of à man in his own 
houſe, was very agreeable to the antient law; be- 
cauſe, in perſonal contracts, they did only ſubject 


their chattels, and not their perſons, nor freeholds; 


and, though afterwards, by ſubſequent laws, the 


freehold and perſon, were made liable to execution; 


yet, they have not taken away the privilege a man 
had by common law to defend bis own- houſe, 
which ſtil] continues, unleſs where the execution is 
by habere facias ſeiſinam, or p. ſaſſionem. Gilb, Ex. 18. 
The ſheriff may not break open any outer doors, 
to execute this writ.. 5 Kep. 92, but muſt enter 
peaceably; and may then break open any inner 
door, belonging to the deſendant to take the goods. 
Palmer 54. And he may ſell the goods and chat- 
tels (even an eftate for years, which is a chatte! 
real) 8 Rep. 7 1. of the defendant till he has raiſed 
| enough 


% 
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take money though found in defendant's ſcruitore, 
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enough to ſatisfy the judgment and coſts, firſt pay- 
ing the landlord not exceeding one year's rent. 
Stat. 8 Ann. c. 14. 


By this writ, the ſheriff hath ity to ſeize — 4 
every thing that is a chattel, viz. leaſes for years, — 
5＋— —ũE— — — 4 Co. 74- 


yds a ey — 

2 . Rep. 85. fructus induſtri ruits of in- Com. 1 Salk, 
duſtry, — growing, or ſown on the ground, 368. 

which goes to the executor 3 and if he (ell the corn 

on the land, the party to whom the ſale is made, 

ſhall have liberty of cutting and carrying it away, 

by virtue of ſuch ſale. 5 C. 11. Dalt. 145 556- 

Cre, Eliz, 374- Omen 70, 71. But furnaces Whathe mutt 
annexed to the freehold, apples upon trees which 

belong to the freehold, and go to the heir, cannot 

be ſeized by the ſheriff on this writ, becauſe they 

are not bong et\catalla, goods and chattels, and 
conſequeatly, not within the authority of the writ ; 

and at common law, could not be touched by an 

execution. Cre. Fac. 73. 4 Ce. 74. Dyer 363- 

Gib. Ex. 19. 

It is a guære, whether he may ſeize, and ſell the 
graſs growing? becauſe graſs grows naturally out of 
the land without any tillage, but after it is cut 
down, theie can be no doubt. Dale. $56. 

If a plaintiff cannot find ſufficient effects of the Money of d 
defendant to ſatisfy his judgment, the court will order — — 
the ſheriff to retain money in his hands of the de- gur. 
fendant, which he had levicd in another action at 
the defendant's ſuit, provided the attorney's bill be 
deducted: and Lord Mansfield faid there were old 
caſes, where it was held, that the ſheriff could not 


and that a quaint reaſon was given for it, viz. that 
2 could not be fold, Armiſlead v. Philpet, 
Dougl. 230. 
It is {aid bank notes cannot be taken in exe- Bank cows, 
cution. Francis v. Naſh, Rep. temp. Hard. 52. 
Sed guære. Deeds and writings cannot be taken in Deeds. 
execution. . 
The 


o 
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eee eſtate The whole eſtate perſonal, is liable to be ſold 
N under a f. fa. except wearing apparel; and it 
Gowns, | hath been held, that if the party hath two gowns, 
the ſheriff may ſell one of them. 3 Co. 12. Cont, 


138 


| 356.” M3 4 ; 
Sheriff maytake And the ſheriff may take moveable goods, as 
moveable:. eattle, corn in the barn, &c. houſehold ſtuff, 
money(a), plate, apparel, & e. 3 Co. 12. Co. Lit. 
390. 6. Dalt. 145. e 3 
Goods pawned, Goods pawned, ſhall not be taken for the debt 
amid, or of him who pawned them, during the time they 
are pawned. Kitchen 220 Nor goods demiſed, 
or letten for years, nor goods diſtrained, nor be- 
fore ſeized on an execution; Bro. Pledges 28. Cre. 
Car. 149. 1 Roll. 893. 1 Show. 174. unleſs ſuch 
firſt execution were by fraud. Farreſ. 37, 38. 
4 If a ſoap-boiter, If a foap-boiler, or other trader, being an under- 
#70 Ec. being an un- tenant, for the convenience of his trade, puts up 
. CRE fats, coppers, tables, partitions, and paves the 
i back-fide, &c. the ſheriff may take them on 2 
=_ . fa. in the like manner, as the leſſee might have 
removed them during the term. Salt. 368. Other- 
wiſe, where ſuch trader makes hearths and chim- 
5 ney· pieces to complete the houſe, and not for the 
= convenieney of his trade. 8 
14 If execution If on an execution againſt one of two partners, 
1 oft partners. the partnerſhip goods are taken and fold, the ſhe- 
riff may ſeize and ſell all, and he is to pay over to 
+ the other a ſhare of the produce proportioned to 
his ſhare of the partnerſhip effects. Eddie v. Da- 
viſen, Dougl. 627. 
Muſt ſrize the In Salk, 392. it is faid, that he muſt ſeize the 
whole, and ſell whole, and fell a moiety thereof undivided, for 
— that the vendee will be tenant in common with the 
other partner. 1 Show. 173. Comb. 217. 

A perſon had an annuity for 21 years, granted 
by Q. Eliz, payable by her receiver of ber court 
of wards, which on aff. fa. was extended and 
ſold, and held good, for being an annuity for years, 
and payable by the receiver, it is in nature of a 

(a) 12 Med. 614. 


As annuity for 
years may be 


rent · 
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Tf defendant 
will go out of 
toſſeſſion. 


1 
£ 


Fquity of re- 
vemption, . 


May take donde | 


fraudulently ſold, 


If a creditor by 
fi. fa. ſeize goods, 
and ſuffer then 
to remain long, 
and another ex- 
ecution come, it 
is evidence of 
fraud. 


Tf there be a 
bona fide fale 
before delivery 
of the writ, can- 
net be taken 
if ſold fraudu- 
lently, aud he 
ſells to another. 


Goods of bs 
ſettled cannot 
be taken. 


The goods of 2 


teFator cannot 
be taken for a 
debr of the ex- 
ecutors. 


4 Term Rep. 621. Farr & al. v. Newman. 
41103. mY 


ſeems to be admitted, that the ' ſheriff, ſince the 
flat, 20 Car. 2. way fell an "_ | po alter vie. 
Comb, 291.8. hure. | 
if the- defendent will eatiſedt to go out of 2 
ſeſſon on "al? of the leaſe, the ſheriff may put the 


vendee in poſſeſſion, 3 Term Rep. 293. bot be can- 
not be forcibly ekpelled; The vendee welt Forty 


| his! ejectment, if he refuſe; 2 §hoto. 8 5. 


Where the defendant bas only an equity of! re- 
Jewpricw of a leaſehold eſtate, it · ſeems that'an 
execution will not affect it, us the legal eſtate is 
in the mortgagee, 3 ft. 730 The plaintif®s-only 
remidy in that caſe is, by. tiling a dill in equliy, to 


redeem the eſtate, by paying off the principal due 
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on the mortgage. | Ibid. iy 

The ſheriff may take goods fraudulently ſold 
or conveyed away by the defendant, and a ptin- 
cipal badge of fraud i is, the defendant's M i 
in poſſeſſion. Prec. in Chan. 286, 7. 

If a ereditor by ff. fa. ſeize the goods of a 
debtor, and ſuffer them to remain long in the 
debtor's hands, and another creditor obtain a ſub- 
ſequent judgment and execution; it has been de- 
termined, that this is evidence of -fravd,” and the 
goods in the hands of the debtor Walen un 


1 Ves. 245. 450. 


If a defendant fell his gobde ** fide, and: for 2 


valuable confideration, beſore the delivery-of the 


writ to the ſheriff, they cannot be taken in execu- 


tion; and though be fell them ftaudulentiy, yet if 


they ofterwards be ſold to another bona fide, they 
are not liable to be taken in execution in the hands 
of the ſecond vendee. G db. 161. bottallog 

In an action againſt the huſband, good cannot 


be taken in execution on à F. fa; if veſted i 


truſtees for the benefit of the wife, — of Rep. 
432. 3 Term Rep. 618. 

And in an action againſt an erbte for bis 
own debt, the goods of the teſtator, in the hands 
of the defendant, cannot ge taken in — 


RXECUTION., 161 
If A. indebted to B. and C., after being ſued to Velen con- 


udgment and execution by B., go to C. and vo- fi e 
_— give him a warrant of L book, to confeſs — - 4 


execution levied on the fame day o which B. e though 
would have been entitled to his execution, and had — 
threatened to ſue it out, the preference ſo given threaten to 0+ 
by 4. to C. is not unlewful, nor fraudulent wr © 4s 
within the ſtat. 13 Elia c. 5. 5 Term Rep. 235. 
Holbird v. Ander jon ani an. 

If a than kbow of a judgment and execution, 1; , aun know 
and with a view to defeat it, purchaſe the debtor's n jutemem 
goods, it is void, becaale the purpoſe is iniqui. . canon 
tous. Cited 5 Term Kep 238. Lord Manifidd. i or 

Lord Mansfield commenting en the fiat. 13 chaſe good nods 
Eliz. c. 5. ſaid, if the tranſaftion be not bones fide, 
the circumſtance of its being done for a valuable 
conſideration will not alone take it out of the ſta- 
tute. id. | have known ſeveral caſes where 


for the purpoſe of defeating creditors, the tranſ- 
aQion has been held fraudulent, and therefore void. 


One caſe was, where there had been a decree in 


chancery, and a ſequeſtration ; a perſon with know- 
ledge of the decree bought the hovſe and goods 
belonging to the defendant, and gave z fu'l price 
for them. The court— The purchaſe was frac 
dulent, and therefore void. id. 237. 

If a man recovers damages againſt a corporation, Cue 
he ſhall not have execution of the goods of the fin- goods maya 
gular men in their natural capacity, but of be 
goods of the corporation. 8 H. 6. 1. 19 H. 6. 

64. 26 H. 6. execution 128. 80, if a corpora- 
tion be fined, ſhall be levied of the goods of the 
corporation. 9 H. 6. 30. 6. 

The property of the guods is veſted by the delivery 1; bbs 
of the f. fa. and an extent afterwards for the king made, «nd avex- 
comes too late, and that on the ſtatute of frauds. — 
6. 123. For when a judgment is once execut- — 
ed, the goods are n cuffodia legir, and neither ex- 
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Bound at peril to 
take goods of 
the defendant, 


If inqueſt taken 
not evidence, 


Sum levied on a 
corporation. 


The ſheriff may 
return levied, 
and the goods 
remain in his 
bands, for want 
of buyers, 


Aſter ſuch re- 
turn a veoditioni 


exponas iſſues, 
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chequer proceſs, or aſſgnment from commiſſioners 
of bankrupts, will touch them, 3 Mod, 236. 


Letchmere v. Throwgood. 1125 
The ſheriff is bound at his peril, to take only 
the goods of the defendant, for if he take goods of 


a firanger, he is liable to an adtion in trover or 


treſpaſs, Keb. 693. Therefore, if he doubts, 
whether the goods ſhewn him are the defendant's, 
he may ſummon a jury, de bene eſſe, to ſatisfy him- 
ſelf, whether the goods belong to the defendant or 
not z this will juſtify him in returning, that the 
defendant has no goods within his bailiwick, and 
mitigates damages in an aQion of treſpaſs, if the 


goods ſeized ſhould not happen to be the defend- 


ant's. Dalt. 146. Dougl. Rep. 40. 4 Term 
Rep. 648. S. P. Gilb. Ex. 21. ; 

f ſuch an inqueſt be taken, it is not admiſſible 
evidence in an action of trover brought by the 
perſon in whoſe favour it is found againſt the ſhe- 
riff, And Eyre C. J. ſaid— Inqueſts of office are 
always traverſable. In treſpaſs where the ſheriff 
was the real defendant, and not the nominal one, 
as in the preſent inſtance, ſuch an inquiſition would 
perhaps be evidence to leſſen the damages by a ſort 
of argumentum ad haminum. Latkow v. Eamer and 
anither, 2 H. Black. Rep. 438. SPA 

If a ſum is to be levied on a corporation, it may 
be levied upon the mayor or chief magiſtrate, or 
upon any perſon being a member, Str, 367. 

The ſheriff may return on this writ, that the 
goods remained in his hands for want of buyers, 


and this return is good, becauſe the ſheriff is di- 


reed to levy the money from the goods, which 
implies an authority to ſell them; yet, he may not 
be able to find buyers ; and therefore, ſuch return 
is to be allowed. Telv. 44. Sid. 438. 2 Saund. 47. 
Mod. 751. Vent. 52. but after this return, a ven- 
ditioni exponas may iſſue; to give the ſheriff further 
power to ſell after the firſt writ is returned, and 
to oblige him ſo to do; for, though be may ſell 


after the teturn, ſince by the ſeizure he had the 


property 
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property of the goods in order for ſale; yet, be is 
not obliged to ſell without this writ, and therefore 
it iſſues out, in order to bring the money into 
court, Cow. Rep. 406. : 

The ſheriff cannot detsin the goods an an exe- The toi - 
cution in his own hands, and fatisfy the debt of = > 
his proper money; but he ought to ſell them upon n Od fa 
a benditioni exponas, and may return on his ſo doing, un the bs. 
that they remain in bis hands for want of buyers, t be e ww 
For the law requir-s of ſheriffs, a ſtrict execution 
and obſervance of the writs directed to them. 

Ney 107. Lutw. 589. Longdan v. Walls. Neither —— — 
are the goods to be delivered to the defendant, but een, 
ought to be fold. 2 Vent. 95. | 
| When the ſheriff has by victue of the f. fa. ſein- By ow, 2 
ed any goods, the property of the goods is altered —— — 
by the authority of the law ; and therefore if a therefore, of - 
writ of error be brought, and a ſuper/edras — 3 
iſſues, it does not hinder the ſheriff from proceed- 4, me, 
ing to fell on ſuch execution, and he may do it docs nt binder 
after ſuch ſuperſedeas, which is no more than a te- 
ſtraint from proceeding on that writ, if he has not 
already proceeded upon it, and is not a writ of ref- 
titution to reſtore the goods, if he has already a- 
tered the property; and therefore, if the property 
is altered, be is at liberty to proceed according to 
the command of the, firſt writ, fince the property 
was altered by ſuch writ before the ſuperſedeas ; 
bur if the ſ«prrſedeas had iſſued gui improvide But if faperie. 
becauſe irr/gularly; there the defendant ſhould have — — 
been reſtored to the goods, for ſuch rſedeas is denden to be 
in the nature of a reftitution, for it aſide the *. 
firri facias, becauſe it iſſued irregularly. If the the Serif bus 
ſheriff has ſeized goods on the ff. fa. though the e e 
plaintiff in error has a ſuperſedeas afierwards, by au afuperictons, 
_ the ſheriff is ordered to ſtop further execu- E the property 
on: yet the property of the goods being altered, 2 
dy the Ab, the ſheriff may fel Fang, and if be „ 
does not, the court will award a venditioni exponas 
even though the original record be removed ; for 
upon filing the” fer Facias, there is a record in 
RN AY M 2 court 
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court ſufficient to ground further proceſs upon. 
Gitb, Exec. 23. . wt 
If theriff returns, If the ſheriff returns that he has goods to the 
that he bas value of 72/. which remain in his hands for want 
238383 of buyers, it is no eſtoppel, but that he may fel! 
yhich remain, them for leſs; for it appearing on the return, that 
Ac. he may ſell they are not ſold, but that they remain in ſpecie 
than tor Jo. in his hands, the value cannot be fo ſet, but that 
it may be altered between that and the ſale, there- 
fore, if on the venditioni expenas it appears, that he 
has ſald thoſe goods for leſs, the plaintiff may have 
a new execution for his debt, Cre. Eliz, 598, 
Cro. Fac. 50 5. Godb. 276, ; | 
Yet if he values Yet if the ſheriff values them ſo bigh, as none 
them ſo nigh % will buy them at that rate, he muſt himſelf, 
none will daß. 2 Show, 87. The King v. Bird. Sed qu. 


No app. on f. fa · It is ſaid, on a f. fa. there need no appraiſement, 


but on an glegit there muſt, 2 Vent. 95. Beets 
; v. Sampſon. + -—. F BIS 1h 
If mer ff levies If fi, fa. be awarded to the ſheriff to levy 20ʃ. 
20l. of goods and and he ſells to the value of 400. and returns the 
* fi. fa. with the 201. in court, he may detain the 
ſurpluſage until demand made of it: for he is not 
bound to ſearch out the defendant. Ney 69. He 
ought not to take more than will ſatisfy. bid. 
But if he returns zut if the ſheriff returns that he has taken cat- 
taken cattle to tle to the value of 100/, and they die afterwards 
22 3 or want of meat, the plaintiff ſhall have the value 
die tor vat, from the ſheriff, becauſe by the. ſheriff's own de- 
pions hall fault, it is become impoſible, that it ſhould be re- 
dare the value. quced to any other certainty, than what is men- 
_ tioned on the return. Cre. Fac. 515. Gadb. 276. 
Hob. 205, 206. Darv. Abr, 79, - 
If ke levies tho Tf the ſheriff levies the money upon a f;. fe. though 
eln he makes no return upon the writ, yet an action 
iable to as 7 f | IF , 0 nd hi 
action. of debt, account or aſſumpſit lies againſt bim and his 
Com. Dig. executors; becauſe it is a debt in the ſheriff by the 
2 vol, 639 Jeyying the money, and the defendant by the ſhe- 
| tiff's Jevying the money upon him, can on a cir: 
facias to baye exgcution, plead this in bar, or upon 
a ſecond Feri Facts relieve bimſelf by an * 
. ? » guereia; 
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querela : for the lien of the is 

by the ſheriff's executing the writ, and H the plain- 
tiff had not this action #gainſt the ſheriff, he would 
1 ir . Jun 4 Rel. Ae. 
598. 921. 

If tie do return fi 
ceed by tule of L 
his return to recover it. 

An execution 
ſuperſeded after it is once begun: 
writ of execution be enecuted, befor 
error allowed, or -ofice, it may be returned after- 
warde; and the utmoſt length of time the law 
allows for executing a writ, is the day whereon it 
is returnable, ſo long as it is 2 
executed, the allowance of a writ 
ſuperſedeas, but not afterwards, 1 
But in a late caſe, where the ſheriff 
ſervice of allowance of writ of error, and no 
being put in purſuant to the ſtatute, the court held, 
the writ of errot becadie an abſolute nulliry, and 
was no ſuperſeteds. ' # Term Rep. 45- 

If the ſheriff have = f. fa. a man's goods, 1! riencact pars 
and before execution, he pay him the money, in ** Soif beice 
this,caſs ho cannot do execution after, and if be eee 

treſpaſs lies. Nor can he deliver them to the 
Get in ſatisfacłion of the debt, but he maft re- 
turn to the court, the Execution of his writ. Cre. 
Ei 504. N $6. Dat. $29. 

If upon fale, money remain in the hands of the If there remain 
ſheriff Jryonid the debt, the theriff may hep it will the 2— 
5 demands it, and need not deliver it to 

« defendant before regaeft, Ne 

Ik e e e eee 
law, they cannot de ſeized again by the fame or run =. 
mewn pay i . Rep. 174. This muſt 
mean lezyally ſeed; for if any ching happen to 

e and fo ters Teen wh — 
ſts cotiblere# of kb hinder is 150. 4 Tirm 
Kenyon, | 


bst. Far v. Numa. Lord | 
M3 If 
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If A. lend money on the. ſecurity of a ſhip, 
** take poſſeſſion before execution tuecuted, at the 
[ſuit of B., the veſſel cannot be ſeized under B.“s 
Fan Lodbroke v. Cricktth, 2 Tem Rep. 


If n tender 5s | ge 6 defendant tenders the debt, it is a wrong 
made of the debt, for the ſheriff.to: ſell the goods. 1 Keb. 655. | 
If ſheriff levy If the ſheriff levy the money, and give it to the 
and give the plaigtiff, though he never made any return to the 
money wane cobrt, it is good enough, 4 S. be for the end of 
Praintiits.,.., , 

the execution is anſwered., 


payment -v a Payment to the ſheriff on a þ. fa. is a good plea, 
fi. fa, a good becauſe he:hath authority to Jevy the debt. 2 Lev. 


- 203. Taylor v. Aal, 2 Jnr 97+ Shin., 665. 
5 Med, 296. 
Ihe takes goods When, a ſheriff takes goods i in execution. he may 


may ſell at any ſell them at; any rate, if defendant. refuſes. to pay 
ratcgard marie)! the debt, Ven. 7. and for; ready money, becaufe 
to the pfaintiff be is immediately charged to the party for whom 
727 money. the ſale Was. 6 Mad. 83. Morley v. Stalker. 15. 
Does not abate © This writ does not abate by the plaintiff's death 
by deaths but the ſheriff muſt go on to execute it. ded. 
NIELS ee 225. l 345 6 Mg; 290. 


" : 41 @ © 


ok + p * > 't ry '» Apphiing Peet Time. a Ns e 


»# 
Artotimeto + If the ſheriff be. called on to return, the wit, 
make return, and, the; property of the goods diſputed, which fre- 
| quently happens on a commiſſion of bankrupt, 
Ke. he may apply for time to make his return, — 
7 Term Rep. bringing the money into court till the right be g 2 
3 between the contending parties, or one of t 
has given a ſufficient indemnity. 2, Black, Rep. 
1064. (Semple v. Lord Newhaven, | M. 24 Gore 3: 
B, K. and Hill v. Hole, E. 26 Ge, 3. B. R. * 
the court of ing's bench, in the caſe of Wells v. 
Pickmen,,upon a ſuggeſtion of a-reaſonable doubt, 
whether the. goods ſeized. under the f. fa, were 
pot covered by an extent afterwards iſſued at the 
* the crown e det, under the 28 Geo. 3. 
6. 37. 
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conteſt the queſtion of right with the crown, in 
a more eligible manner than in this court. Walk v. 
Pictman, 7 Term Rep. 174. And Lord Lues (aid, 
that it-was not merely for the ſheriff's aſking that 
the court would grant him to make his return, but 
there - muſt be ſome reaſonable doubt ſuggeſted. 
This is a caſe in which it may be difficult to de- 
cide, whether the goods ate bound by the extent, 
or liable to the plaintiff's execution. It appears 
that the court of exch:guer bave anxiouſly endea- 
voured to put the caſe in ſuch a ſitustion that all 
the parties intereſted may come in and ſupport 
their reſpective claims, therefore I think that 
ſheriff ought not to be put to the difficulty 
hazard of deciding in this caſe, where there is. 
ſhorter mode pointed out of determining the 5i 
of all the parties: a deciſion here will not deci 
the rights of the crown ; whereas by the 
mination in the excheguer all the parties will 
bound. * 
With reſpeft to the King's Debt. 

By ſtat. 33 H. 8. c. 39. / 74. the king's 
ſhall be before the ſuit of any perion, 
ſhall have firſt execution ſo that bis ſuit be 
and commenced, or proceſs awarded for the 
at the ſait of the king before judgment be 
the, ſaid other perſon. 71 8 

In Uypem v. Summer it was determined, 
the king's extent be fued out poflerior ton j 
ment recovered by the ſubject, i 
on delivered to the ſheriff, though not 
the king ſhall not be preferred. 2 Black. 
— Com, 25 8 ; 4 4 
Ik goods ta on 2 a. againſt 
king's debtor, and before they are fold an 
comes at the king's ſuit grounded on a 
teſted after the delivery of the f. fa. theſe goods wr delivery of 
el S017 07 e Bs "WY 1 01 
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cannot be taken upon the extent. Rorte v. Pay- 
rell, 4 Term Rep. 402. 

i have always undefſtood it to be elear and ſet- 
tled, that if an extent at the ſuit of the crown be 
teſted prior to the time when the ſubject's execy- 
tion is delivered to the ſheriff, the farmer ſhall 
have the preference. Lord Kenyon, ibid. 411. 
But as by the common law, abridged as it is by 


the ſtatute of frauds, the property. of the debtor's. 


— * bound by the delivery-of the writ to the 
there then remains no property in the 
debtor, on which the prerogative of the crown 
An execution can attach. Now in mis caſe the ſheriff had 
— 2 ball actually ſeized the goods under the execution ; 
4 and an execution once begun, ſhall proceed; it 
ſhall not ſtop on the iſſuing of a commiſſion of 
bankrupt againft the dehtor; and in this veſpect, [ 
know of no diſtinQion between the caſe of the 
If king and ſub- crow and that of a fubje&, When the ki os 


ject and in the fobjeR Rand in an equal dogres, _ 


Toth oel! prevail. IAM. 5 
0 For more, tes title Ru Fi. E.. 64 4,4 


T common law, executions took place of all 
debts that were not ſpecific litns, even of revts 
due 0 landlords; it was thought hard that land- 
3 ſhould not have ſomething like 6 eſs 
lian to ſemedy which by ſtat. 8 une, c. 144 J. l. it 
Nee de, is mates & that no goods. upon any tcncments 


_ uk eng „ leaſed ſhall be taken by any execution unleſs 


*. part iy be- te the party at whoſe-ſuit the execution is fugd out, 


re mov 


4% ſhall, before the removal of ſuch: goods, pay te 
the landlord of the premiſes, or bis bailiff, all 


„ arrears do not amount to mon thathong year's 
6. ar; and in caſe the arrears ſhall excecd one 

. year's rent, then the party at whoſe ſuit, &. 
s paying the landlord or his: bailiff one year's rent, 
may proceed to, execute his judgment; and the 

+ "Gi theriff | is required to levy and pay to the 22 


9 , 
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farmed to be of opinion. to the. contrary, who 


was ſued, is not within the ſtatute, which extcads be 6 
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« tiff, as well the money paid for rent, as the ex- 
6 ecution money. 

« Provided that nothing in the aft contained, Provie no: w 
„ ſhall extend to hinder her majeſty, ber heirs, &c. — 
e but that it ſball and may be lawful for ber mas . nets 
« jeſty, &c. to levy, recover and ſeize ſuch debts, o fe. 

« fines, penalties, and foi feitures, in the fame man- 
„net as if the act had never been made. , 8. 

This ſtatute extends to execution for the deſend- 

ant as well as the plaintiff. 2 Hin 140. Hen- 
chett v. Ximpſan. And it has been determined that Eu. ..4 
the execytar of a landlord ſhould have the benefit adminifirars 
of this act. as well as the landlord himſelf, for it e be . 
is ab inteteſt veſted, Farteſe. Rep. 359, 360. 
Str. 214. So alſo an adminiſtrator. Str. 22. Bot 
where goods were taken, and the money levied 
before ad miniſtration taken out, it was held, that 
as the execution was executed, be came too late, 
Str. 97. Farteſc. Rep. 460. This means that 
the goods were aQuually.ſold, But Powis, 7 «fi 


that the adminiſtration ſhould have relation to the 
death of the inteſtate ; becauſe , by the eccicſiaſti- 
cal law it is not to be granted within 14 days of 
an inteſtate's death; which the other juſtices de- 
nied. and ſaid, that — —y— 
not to bold place againſt the of fr 
Gill. Eg. Rep. 223, .224- 11 in. 133. — 29. 
The landlord's tent muſt be paid without de- Muſt be 4 
duQion of poundage or expences. Str. 643. — 
A ground landlord of an houſe, in which an un- | \ nd. 
der-leſſee dwelt, and againſt whom an execution a 


oaly to the immediate landlord. 2 Ser. 787. 

As the landlord is entitled to one year's rent, he Landed mah 
therefore is bound to grve notice to the ſheriff of ger novice ws. 
its being due, for-the ſheriff is not bound to retain "> St 
without, nor to know who the Tandlord is, or what 
rent in atrear without ſuch notice, and an action 
will not lie without n notice, 1 Str, 97. 


up v. Dewhberry: 


rent on each. 


as 


When there are 
two executions, 
landlord cannot 
have a year's 


Not entities un- 
der a commil- 
Bon. 


EXECUTION. 


After the landlord had a year's rent paid out of 
the execution money according to the ſtature, there 
came another execution, and another year's rent 
demanded, held, that the intent of the act was, 


to continye a lien as to one year, and to puniſh 


him for his laches, if he let more run in arrear, 
2 Str. 1024 and 219. | 

A commiſhon of bankrupt is not condered 
as an execution; and as the landlord, on the 
one hand, may diſtrain for his whole rent after 
aſſignment and ſale before the goods are removed 


off, ſo on the other hand, if he ſuffer the goods 


Landlord not en + 
titled to rent on 


an extent, altho*. 


he diftrain pre- 
vious to the en- 
try, for no pro- 
perty is altered. 


An immediate 
erent prevails 

againſt the land- 
lord's diftreſs, - 
tho!:t-ken be- 
fore extent en- 
tered. 


Lebende ne 
med. 


to be removed without diftraining, he muſt 
come in pro rata with the other Dn 1 
All. 10g. 

If an extent comes in, the landlord cannot claim 

his rent although diſtreſs taken the day before, 
Bunb. 269. pl. 345. So on extent or an outlawry, 
although he had 7 — three days previous to the 
entry and motion to be paid under ſtat. 8 Ann. 
denied. Bunb. 5. pl. 5. If a diſtreſs be taken 29 
Other, and an extent dated 4 November, and 
corn, &c. ſeized, the landlord cannot have his 
rent, for no property was deveſted by the diſtreſs, 
and they were in the landlord's hands by way 
of pledge. | Bunb, 42. Vent. 37. 2 Saund. 47. 
but an attachment was refuſed, e a con- 
tempt to oppoſe the extent. 
An immediate extent againſt the king! 5 debtor, 
teſled after a diſtreſs taken for rent juſtly due to 
the landlord, with notice to the tenant being the 
king's debtor, and appraiſement of the goods 
and chattels, but before ſale, ſhall prevail againſt 
the diſtreis. The King againf Cotton, Eſq. Par- 
her's Rep. 112. | $148 

If natice: has been given to the ſheriff, of the 
rent being in arrear, and be will not pay, the 
landlord, may move the court to have the ſame 
paid out of the money levied. or he may bring 
an action. 2 Hl. 140. — v. — 7 80 
I 10 212. fan v. Windham. . If 


<0 + +, - © % =«& ©. 
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If the goods ſeized be not ſold or removed by 1 ae fold. 
the. ſheriff, ſo as to transfer the property therein, 
but defendant pays the debt and cofis, though 
the landlord has given notice and demanded the 
N er Sellon's . 
P 
A bill of ſale was made by the ſheriff, this was 
held io be a removal of the goods taken by fi. fe. 
Weſt v. Heages,” Barn. 211. 

In ſeveral caſes a diſtinction has been taken be- 
tween ptoceedings at the ſuit and for the begeht 
of the crown, Bunb. 194- ib. 5- 109. and an out- 
lawry in « civil feit ; and in the latter inſtance it was 
ruled that “ the landlord ought to be yy a year's 
rent, becauſe a capias utlagatum, at the fuit of the 
party, is to be confidered only as 'a private exe- 
oution.“ Lawrence J- 7 Term Rep. 264. St. Jabs: 
College v. Murcot, 

aun be" reverſed, it would — 
ys rag Ibid. 1 


07 the old Sheriff's Ai. 


| -\Ther old heriff may ſell by virtue of the fl. fa. Oe Serif may 

; after he is out of office, and without a venditzant . 
exponas ; Saund. 1064. 465. for by the ſerzure be is ous wen 
anſwerable-for the value ot the goods to the parties ; 41198. xy 6A. 

N though if he returns, that they be upon his hands if aot ©» be 4d 

) F teturn ; but ß 

e he does not fell them, there ſhall iſſue a &:ffringss 

$ to the new ſheriff, to diſtrain the old one to fell 

t 


and bring in the money io the new, ſheriff, ſo that 
he may have it ready. 6 Md. 299. Salk, 323 
2 Lord \Raym. 10% But no venditions expones 


e goes to the old ſheriff, becauſe he ceaſes to be 
e aà2n officer of the court. Godb. 276. (e) 

e Vide title Preceding and ſucceeding Sberiff. 

E 


5 Bat io 2 Sound. 343 it is floated that = venditionl expones 
If R coat 
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172 | EXECUTION, 


In what | Caſes after Sale,  Reftitution 
| ee bY il Bec bites | 


No remedy for No remedy lies again the theriff for the ſale 


ſale under value, under value, unleſs it be by covia. Keiltw. 
nth > 64. pl. 8 x = of 62 u ln IE A 

17 Ant ſells If the ſheriff ſells the term by virtue of à. fl. fa. 
term, and judg- and the judgment is reverſed by writ of error, the 


ment revered, defendant ſhall not be reſtored to the thing in ſpe- 


dhe üg. Cie, but in money for which it is ſold ; for the 
; f. fa. gave the ſheriff authority to levy, the money 
4e. doms, of the „ fo that he was obliged to 
turn the goods of the defendant into money, and 
therefore, the reſtitution muſt be of what the ex- 
ecution-had taken from him, which was money; 
and not of the term itſelf, for then nobody would 
buy; and, therefore a ſtranger's intereſt, which 
comes to the term hy due gourſe of law, cannot 
be affected by reverſion of a judgment. between the 
parties to which he is in no- wiſe privy, provided 
the ſale be without fraud, Mod. 573. pl. 788. 
If fol for cot. Sale of a term upon an execution by a ſheriff 
and worth 100ol. for 100l. to a ſtranger, though it was worth 1000/, 


\fbalthave the yet upon reverſa} he mall not have the term again, 


en dur re // only. Yolv. 180. Goodyer v. Junca, 
ne v. Ayliffe. Vide 3 Oban. Reps 32. Gaſeaigne v. 
Where zo se- Stat, Where a bill was brought to vacate a judg- 
count was order- ment where a leaſe was extended and fold by the 
dene. fheriff'ro one Parker, in traſt for the defendant, 
the conuſee' of the judgment, and to have the bill 
of ſale ſet afide, anJ an account of the profits, alſo a 
-writ of reſtitution of the poſſeſſion, the leaſe be- 
ing of greater value than extended at. And upon 
Hearing,” # deefee was made to account and recon- 

vey. 9 „Nr 8 0 ty 
that he has token gdods which temaia is bie beni H 7. want of 
duyers, „It is uſoa) for - the ſheriff to * I to — 
the Mens wages ide eriff ſo to de, though "make 
s. promiſee Cetu. Rep, 403. Where 
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which takes poſſeſſion of the lands themſelves, be- 


EXECUTION. 


Where the plaintiff has execution and the mo- 
ney is levicd and paid, and the judgment is after- 
wards reverſed, there, becauſe it appears on the te- 
cord that the money is paid, the party ſhall 
reſtitution without a ſeirs facias ; otherwiſe where 
it was levied, but not paid, for then 
be a ſure fucias ſuggeſting the mattet of fact, 
the ſum levied, &c. Tidd 749. ( But where 
judgment is' ſet aſide after execution for irregula- 
rity, there needs no ſci. fe. for reflitution, but an 
attachment ſhall be gramed upon the rele for con- 
tempt, if there be not a reſtitution ; 2 Salk, 588. 
Tidd 750. provided ſuch rule orders the money 
or goods to be reſtored. 

, Levari facias. 

Third ſpecies of execution is by writ 
> lvari facias; which affects a man's 
and the profits of his lands, by commanding 
ſheriff to levy the plaintiff's debt on the lands 
goods of the defendant, whereby the ſheriff 
ſeize all his goods, and receive the rents and 
fits of his land, till ſarisfaQtion be made 
plaintiff. It is aid; that the-ſheriff may not 

ſell the goods, but alſo collect the debts out 
profigs of the land, as corn or grafs | 
thereon, yet, in neither caſe, hath he a | 
meddle with the debtor's lands, ſo as to fell or 
ver. ſuch lands, to the creditor, in ſatisfaction 
his. debt. 3 Ce. 11. Co. Lit. 290. 6. 2 Inf. 
450. Plywd. 441. Camb, 470. Liule vie is 2 
now made of this writ; the remedy by git, . is 


1. 
I 


«HT 


1 


"1 
; 


1 


ing much more effectual. It was the moſt ancient The mos 
judicial pracels of the law, though it now con- n the 
tinues only in three _ in the county and manor 
cnurt, rocogniaances in choncery, and a recovery againff} 
the Bir an the lands of his anceſtor by deſcent. 
r »Qivn again®t the Berit for money bad 456 


4 Brat. 


aBc.- 
as. 


EXECUTION. 
Brad. 440. E. N. B. 265, 266, — $00- 


Now uſed where Except that it is now uſed, wheie the „ he 
Qheriff returns a a fl. fa, returns that an ecclefiaſtic/i is à beneficed 


ben fi ted clerk, 
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Sequeſtration to 
de culy publiſh» 
ed. ; 


Nr it has 


It iſſbes out of 
| the exchequer to 
levy debts due to 


—— 


_ — 
: 2 2 8 %, - a 8 
AE 5 — 7 A 9 — r n — E 
— ths = - Ec r — - — Ec _s - 
co — gar nang 7 ke — — — — 2 = — — nerd 
* 


———— ͤ6ñümGͤ— — 


— 


— 


— 


— — 8s. ñ —— 


—_——CCCOCCCUCCC 


clerk, not having any lay fee. On the- return, 
this writ of /evar; or fieri facias\goes to the biſhop 
of the dioreſe, wherein the beriefice is, command- 
ing him to levy the ſum recovered of the eccleſiaſti- 
cal goods, &c, which are not to be touched by lay 
hands ; 'and thereupon the biſhop ſends out a ſe- 
* queſtration of the piofits of the clerk's benefice, 
ditected to the church-wardens, to collect the ſame; 
and pay them to the plaintiff, till the ſum be 
raiſed, 2 Burn, Eccl. Law 339. 

The biſhop may name the ſequeſtators himſelf, 
or may grant the ſequeſtration to ſuch perſons as ſhall 
be named by the party who obtained the writ, 
If the ſequeſtration be laid, and before the Jerurn 
of the writ; the mean profits may de "taken by 
virtue of the ſequeſtration after the writ is made 

returnable, otherwiſe not. 3 Burn. ' Eecl. Lew 


I 
: The ſequeſtration ſhall be forthwith duly 1 
liſhed, by reading it in the church during divine 
tevice, and afterwards at the church door, and 
| fixing @ copy thereon ; for ' where a ſequeſtration 
was made out; and not publiſhed while the writ 
was in force, but was ſtayed in the regiſter's hands, 
by the deſire of the plaintiff 's attorney, the court 
held, that it had no priority, as againſt other ſe- 
queſtrations, afterwards made out and duly publiſned; 
but that if it had been publiſhed, the execution 
would have taken effect, and muſt have been firſt 
ſatisſied. notwithſtanding it was then returnable. 
Legaſſicke pong of E caval I pe 359- E. 22 

e0. 3. 

This writ alſo iſſues out of the exchequer, to 
Nx debts due to his majeſty, and the goods ſeiz- 
ed, as well as the lands, are to be appraiſed, and 
delivered over to the party, according to the ap- 
ptsiſement. See ſtat. 3 Geo. 1. c. 1. . 3 * 
3 7 
8 a K 


EXECUTION. 175 
It is ſaid upon a levari facias to levy the yearly Tic vas of « 
value of 55 J. found by inquiſition on an ovilew- ee Doane 
ry upon a judgment in debt, the beaſts of a ſtran- — 
ger levant & couchant on the land may be taken, for ter outianry, 
they are the iſſues of the land, 1 Salk. 395. and 
were it otherwiſe, it would be in the power of the 
party, by agiſting bis lands, to defeat the king of 
the benefit of the outlawty. x Salt. 295. 5 
112. Carth, 441. Shin. 617. Comb. 434. 469. 
But not on'a fi. fa. for the Queen's debt. Cre. 
Eliz, 431. 1 Rol, Abr. 159. Hard.101. | 
Though one be in execution for the king, yet 
a levart factas lies de bonis & catailis and by fuch 
writ, the ſheriff may take ready money. 2 Show. 166. 


Etegit. 

PHE fourth ſpecies of execution is by an l= 
elegit ; which is a FAKE writ, given by the 
ſtatute 13 Ed. 1. c, 18. either upon a judgment 

for a debt, or damages; or upon the forfeiture of 

a recognizance, taken in the king's court. By Bythe common 
the common law, a man could only have fſatisfac- i= + man cout 
tion of goods, chattels, and the preſent proſits of — — 
lands, by the two laſt- mentioned writs of fliers fo- &c. 

cias, or lea i facias; but not the poſſeſton of the 3 
lands themſelves; which was a natural conſe- 

quence of the feudal principles, which probibited 

the alienation, and of courſe the incumbering of 

the fief with the debts of the owner. And when 

the reſtriction of the alienation began to wear 

away, the conſequence ſtill continued; and no 

creditor could take the poſſeſſion of lands, but on- 

ly levy the growing profits: ſo that. if the defen- 

dant aliened his lands, the plaintiff was ouſted of 

his remedy, The ſtatute granted this writ (called The a + 
an elegit, becauſe it is in the choice or alectiam of the nne ue 
plaintiff, whether he will ſue out this writ, or one 1 
of the former) by which the defendant's goods and 

chattels are not ſold, but only appraiſed ; and all 

of them (except oxen _— the plough) are de- 

livered to the plaintiff, at reaſonable apptaiſe - 


. 
[ 
i 
* 
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* 


ment and price, in part of ſatisfaQion of bis 
Tf goods not ſuf- debt, If the goods are not ſufficient, then the 
berate moiety or one half of his freehold lands, which be 
=> ag had at the time of the judgment given; 2 1nfi. 


395-. whether held in his own .,name or by any 


other in truſt for him, ate alſo to de delivered to 
the plaintiff; to hold out of the rents and profits 
thereof, the debt to be levied, or till the defend- 
ant's incereſt be expired ; as till the death of the 


defendant, if he be tenant for life, or in tail. 


Vati) this t- Copyhold lands, are not liable to be taken in 
tote lanes we's execution upon a judgment. 1 Rel. Abr. 888. 


not liable to 


bebte, ner are Bot in caſe of a debt to the king, it appears by 


copy hold lands Magna Charta, c. 8. that it was allowed by the 


. common law, for him to take poſſeſſion of the 
the king. lands, till the debt was paid. For he, being the 
Becauſe beisthe grand ſuperior and ultimate proprietor of all landed 
on nn eſtates, might ſeize the lands into his -own hands, 
tates, if any thing was owing from the vaſſal ; and could 

not be ſaid to be defrauded. of his ſervices, when 

the ouſter of the vaſſal praceeded from his own 
After elegit can - command. This execution, or ſeizing of lands 


ke the bo- t, i N i | 
an ohethe bs by elrgit, is of ſo high a nature, that after it, the 


lands extendes, body of the defendant cannot be taken; but if 


If.no- land then execution can only be had of the goods, becauſe 
þ ©3. 1a, may be there are no lands, and ſuch goods are not ſuffici- 


ent to pay the debt, a copias ad ſatiiſaciendum may 


then be had after the elepit ;, for ſuch 2legit is in 
this caſe, no more in effect, thaw a fiert facias, 
Body and goods Fleb. 58. So that body and goods may be taken 
oy be OG ; in execution, or land and goods; but not body and 
land t. land too, upon any judgment between ſubject and 
ſubject, in the courſe of the common law. The 
election cannot be complete, unleſs the plaintiff 

has ſome benefit from the land. 1 Str. 226. 
Ne thatrecovers The ſtatute ordains. “ that where a debt is re- 
a debt, may have e covered or acknowledged in the king's court, 
» & fa, orcdegu. c or damages awarded, it ſhall be in tbe election 
aof him that ſueth to have @ fieri ſuciat unto the 
< ſheriff to levy the debt upon the lands and chat- 
at tels of the debtor, or that the ſheriff ſhall deli- 
*+ ver to him all che chattels of the debtor (faving 
13 


EXECUTION, 


it his oxen and beaſts of his plough) and the one 
& half of the land, until the debt be levied upon 
« a reaſonable extent; and if he be put out of 

&* the land, he ſhall recover it again by writ of 

«© novel ſeifin, and after that by writ of i- 

00 {i if need be.” 13 Ed. 1. c. 18. 

y force of this writ, the ſheriff may take in W may take 
execution and deliver unto the party plaintiff, the e 
one half of all the lands, tenements and rents of jay of all 
the debtor, at a reaſonable extent, and all his kat. 
goods and chattels, (except his oxen and bet of his 
plough,) uotil the debt be levied upon a reaſon- 
able price or extent. 3 Co. 12. (a) 

By this writ two r are to be done. 

1/t, The goods and chattels of the defendant, are Twothingoto be 
delivered to the plaintiff. 8 

24, The muiety of the lands and tenements. 

And this muſt be done by inqueſt taken by the Meg be tone by 
ſheriff; for the valuation of the goods and lands 
ought to be firſt found by the inquiſition of a ju- 
ry, and the goods and chattels are delivered by 
reaſonable price, as the lands are by reaſonable 


may be delivered as chattel by reaſonable price, or 525 m7 © 

as profit out of lands by reaſonable extent, and gm by rows 

hence, if a term for years be extended and valued, bande price, 

at a certain value in groſs, and delivered, and the 

debt is more than levied out of the profits of other 

lands, and of the term, yet he ſhall not account 

for the profits of the term, nor deliver up the ſame, 

becauſe he had it at a ſtated price by the «legit, and 

the lands and tenements were only for the re- 

mainder of the debt, and therefore the profit of 

them will only go towards ſatisfying ſuch remain- 

der; and for theſe laſt profits only, the plaintiff 

ſhall be anſwerable; Cre. Eliz. 584. Heb. 58. . 

theref re ſome of the books ſay, that a chartel of 4, of te 

term for years may be ſold, which is true in one books as, = 

ſenſe, viz, that they may be ſold to the plaimiff, one or en 

for the price ſeitled by the jury, and if the de- . 
N f | 
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The elegit as to 


goods not a fi. fa, 


Sheriff and jury 
may go to the 
tou's, &c. and 
valuts 


Extent and va- 
luation muſt be 
by 12 men, 


Pailiffof a liber- 
ty may execute 
th.s writs 


Sbderiff is to im- 


panel a jury to 
Inquire of the 
gouds, and alſy 
lands, 


Cannot be done 
without inqueſt, 


EXECUTION. | 


fendant tenders the money to the ſheriff before de- 
livery, or to the court before the actual delivery by 


the ſheriff, ſuch goods are ſaved; and if after- 


wards delivered, he ſhall be entitled to his audita 
guerela. Moor 873. pl. 1216. but if there is no 
tender made, the property of the goods are altered 
by the delivery of the ſheriff, and che plaintiff may 
diſpoſe of them under the judgment. 

The elegit as to goods, is not a fiert ſacias, for a 
fi. fe. isexecuted by ſale, but the eit by appraiſe- 
ment of the jury and delivered to the party, 
1 Sid. 104. 1 Lev. 92, 1 Keb. 105, And the 
ſheriff and jury may go to the houſe ur ground to 
be extended, or where the goods, are, and there 
appraiſe and value the ſame. 5 Co. 91. They 
may go into the ſame houſe or ground ſor that pur- 
poſe, rf the doors or gates be open, but may not break 
open the gates or doors. Dalt. 134. | 

The extent and valuation of the lands, and the 
appraifing of the goods, muſt be by an inquelt by 
the cath of 12 honeſt and lawful men, and not by 
the ſheriff himſelf. 4 Co. 74 2 Buiftr. 97. 
4 Rep. 65. (a). And a bailiff of a liberty, may 
execute them, within the equity of the ſtatute ; 
that is, ſuch a bailiff as has the execution and te- 
turn of writs. Cyo. Car. 319. and he may deli- 
ver the moieties, 

Upon an egit the ſheriff is to impanel a jury, 
who are to make inquiry of all the goods and chat- 
tels of the debtor, and to appraiſe the ſame z and 
alſo to inquire as to bis lands and tenements; and 
upon ſuch inquilition the ſheriff is to deliver all 
the goods and chattels, (except oxen and beaſts of the 
pl:ugh,) and a moicty of the lands, to the party, 
and return his wrir, in order to record his inquiſt- 
tion in that court, out of which the elegit iſſued, 
For it cannot be done by the ſheriff without an in- 
queſt, becauſe the words of the ſtatute are by rea- 
ſonable price and extent, which muſt be found ſuch, 
by the oaths of 12 men, 2 1%. 396. Co. Lit, 


383. Dyer 100. 5 Co. 74. ; 
No 
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No notice is given of executing an. elegit. 

Although the creditor takes out an legit, yet if If goods fulh- 
it appeats'to the ſheriff, that there are goods and — — 
chattels ſufficient of the debtor's, to ſatisfy the 
debt, he ought not to extend the lands, 3 Iaft. 

395- 

When the jury have found the ſcifin, and va- Who the jury 
lue of the land, the ſheriff, and not the jury, is 1 _ beat the 
ſet out and deliver a moiety thereof to the plaintiff 1 ne 
by metes and bounds. bid. Eut the jury nced 

not divide it, Cro. Car. 319. 

The ſheriff is not bound to deliver a moicty of Kot bound ts 
each particular tenement and farm, but only cer- f Wa 
tain tenements making in value a motety of the ws. ee, and 
Salk. 563. 1 Sid. 91. Cre. Car. 319. It is a- farms 
greed, that the moiety extended muſt be ſet out by 
mites and bounds. . Den v. Earl of Abingden, Doug!. 

473. Dalt. 135. S. P. 

The inquifttion ought to find the lands with What inquiliien 
certainty, and ought to ſhow the place and chan iv nate 
where the inquiſition is taken, and where the ands 
lie. Dyer 208. b. () If no lands are returned, the 
ſheriff need not return an inquiſition. Cir, 874. 

The ſheriff on the inquiſuion ſhall deliver the mois Deliver moiety 
ety; deſcribed with certainty. 1 Vent. 259, de- . 
ſcribed by metes and bowds, Hut. 16. diſtinctly, 

1 Brownl. 38. He ought to deliver a moiety only; Mcic'y only t6 
for if he delivers more, it will be void for the * << mere, 
whole. 1 Sid. 91. 239. And if the defendant juin-rcnant, 
be joint-tenant, or tenant in common, it ought to 

be ſpecially mentioned in the rewrn. Hut. 10. 

Brownl. 38. If there are divers conuſors, a mul- If divers conc- 
ery of the lands of all. 2 Inf. 296. — 

If the defendant has alicned after judgment, a If - 4 ee 
moiety of the land in the hands of the purcheter, © *< 5-44» 
as well as of the defendant, bid. - 

If che lands lie in ſeveral vills, a moiety of the If 1, Fe is 


_ in all, and not the whole in one vill, 1 Lew, nt 
160. 


(2) Deſcribing the lands with convenicnr certainty, Afeor . 
Cem. Dig. title Execution, (C. 44.) | 
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180 FXECUTIONs 
To Jaliver one The ſheriff is to deliver one half of all houſes, 
balf of all lands, meadows, 'and paſtures, rents, reverſions, 


houſes, land, and bereditaments wherein the defendant had any 

ſole eftate in fee, or for life, into whoſe hands the 

ſame do afterwards come; but not of a right only 
to land, an annuity, copybold lands, &c. Dyer 

206. 7 Rep. 49. Plotod. 224» Stat. 13 Ed, 1. 

c. 18. WILEY 

S. le or extent of On inquiſition of a leaſe, which is but a chat- 

* tel, the ſheriff may ſell it as goods, but if he ex- 
tends it, there ſhall be no other benefit than as of 
a common extent. 1 Brownl, 38. 

If extended. If it be extended, the plaintiff is accountable for 
all the profits he receives out of the term, upon ſuch 
extent; and if he receive the debt out of ſuch 
term, before it expires, the defendant ſball be 
reſtored to the term itſelf, Gilb. Exec. 35. 5 Co. 
706. 896. Leen, 96. but otherwiſe he ſhall keep 
the term, and not account for the profits of it, 
ib. 33. | 

Actual poſſeſſion * poſſe ſſion cannot be delivered on an elegit, 

cannot be deli- for the ſheriff ought only to deliver ſeiſure, to ena- 


— 


* 
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. 
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, 
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| * ble the plaintiff to maintain an ejectment, and the a 
v tenant may plead thereto, otherwiſe the tenant 
A would be turned out unheard and be remedileſs. ] 
A 3 Keb. 243. 2 Eq. Caf. Abr. 381. 3 Term Rep. | 
0 pd : l 
What Eflates may be extended. 5 
Fl What eſtates are A term for years; 2 In. 396. Lands which K 


| extendable, defendant has by extent, upon a ſtatute-merchant, 
| &c. 1 Rol. 887, I. 12. 3 Lev. 113. Mod. 36. v0 1 
all tenements, as well as land of the defendant, . 
| 


| as a rent, &c. Bro. Elegit 13. Mod. 32. in an- in 
| tient demeſne, 5 Co. 105. Gill. Exec. 40. So two 2 
thirds of a rent may be extended, though the de- o 


fendant has the whole. Cro, Eliz. 742. Lands 
before in execution upon a ſtatute. 4 Co. 65. b. 
Lands liable So now by ftat. 25 Car., 2. c. 3. ,. 10. „ it ſhall 


. of be lawful for every ſheriff or other * 


ceſtui que truſt. 
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% whom any writ or precept ſhall be directed, = 
% on any judgment, ſtatute, or 

« do execution of all ſuch land, tithes — 
% ditaments, as any other perſons be ſeiſed or poſ- 
<< ſefſed in truſt for him againſt whom execution is 
© ſued; as if the party againſt whom execution 
« ſhall be ſued, had been ſeiſed of ſuch lands, &c. 
« of ſuch eſtate as they be ſeiſed of in truſt for 
„ him at the time of the execution ſued, which 
„ lands, &c. ſhali be accordingly beld, freed from 


„all incumbrances of ſuch perſons ſeiſed or poſ- 
«« ſefled in truſt.” 


What cannot be extended. 


But upon an legit, the ſheriff cannot extend 2 what connect be 
copybold. 1 Rel. 888. J. 1. becauſe the freehold cxtcaded. 
isin the lord. Nor a term for years of a 4 1 
hold made by the licence of the lord. 

Nor lands of which the defendant is wn bk 
, whilſt they are in poſſeſſion of the difleifor. bid. 
J. 7. Nor ſince the ſtatute 29 Car. 2. lands which 


« the truſtee has aliened before execution : for they 
9 are not bound by the judgment. Comps 227. 
4 Nor the land of a villein upon an elegit againſt — 
p lord; for, it is the land of the villein, till the 
ſeiſes it. 1bid. . 20. Nor a teneinent — 
not be granted over: as the office of filazer; for 
it is an office of truſt, Dy. 7. 6. 80 a bare tent- 
eh ſeck cannot be extended, Cro. Elia. 65. nor does 
* it lie of the glebe land of a parſon or vicar, no 
> more than of a church-yard, for theſe are cach 
4 lum deo conſecretum, Jenk. 207. An advewſon 
46 in groſs cannot be extended on an elegit, becauſe 
= a moiety cannot be ſet out by the ſheriff, nor can 
mg it be valued at any certain rent towards payment 
Is of the rent. Gilb. Exec. 39. 
1 ; Entailed lands in the hands of the heir are not paiciled lands in 
bal Fg neither by fatute, nor legit, Cre. Rod bangs of we 
„to F 
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Proptiety of 
judgments, 


An elegit ext. 
cuied after a 
claim by extent, 
the judgment a 
bet er tule. 


If 2 fi. fa. and 
t legit. ; ; 


If the land be 
fi ſt executed on 
a flatute, and 
afier elegit, ob- 
faine! before ac- 
knowledgment 
ot the ttatute, 


How to deliver, 


whe'e there are 
two manors, 


— 


So of two acres. 


Tf error breueht, 


dend judgment re- 


veried 5 the 
goods in ſpecie 
to be l eſtoted, 
and not the va- 
luc, 


EXECUTION, 


A. had judgment againſt J. S. in debt 3 Fac., 
and B had judgment in-debt againſt J. S. 4 Fac., 
A. 10 Fac. had an elegit, and the ſheriff delivered 
a moiety of the lands, but did not return his writ : 
and thereupon, B. endeavoured to have an elegit 
upon his judgment, and to turn 4. out of poſſeſ- 
ſion; but per Cate —If B. ſhould turn J. S. out 
of poſſeſſion, J. may have a new elegit, becauſe 
his judgment is prior to the other, N.. Rep. 77. 
pl. 18. Brete v. Feſter. | . 

An elegit executed, and a claim by extent on a 

ſtatute acknowledged in the ſame term, but before 
the judgment was given. The reporter ſays, he 
heard that it was adjudged, that the plaintiff had 
the better title, being in p ſſeſſion under a judg- 
ment. Latch 53. Gerrard v. Norris, 

If a f. fa. and elegit be delivered at ſame time, 
with an extent at a common * ſuit, the ff. 
fa. and elegit ſhall take place, becauſe the goods 
ſhall be attendant to ſatisſy, in the firſt place, the 
judgment of the ſuperior court. Brook. 97. 

If the land be firſt executed upon a ſtatute, and 
afterwards. an elegit upon a judgment obtained be- 
fore the acknowledging of the ſtatute come alſo to 
the ſheriff, the moiety of the land extended, ſhall 
be delivered tg the plaintiff upon the judgment, 
1 Brownl. 38. | 

Elegit iſſued againſt him who had two manors, 
the ſheriff may deliver the one manor to the plain- 
tiff, in the name of the moiety of all, and is not 
bound to deliver the moiety of every manor. Hr. 
Elegit, pl. 14. So, of two acres, and this ſeems 
to be where they are of equal value, bid, 


ff Judgment be reverſed. 


If a writ of error be brought, and the judgment 
reverſed, the goods in ſpecie ſhall be reſtored, and 
not the value, but upon a fieri facias, the value 
and not the goods in /pecie; and the reaſon of the 
difference is, that on the Feri ſacias, the ſheriff rs 

| | ig 


r innen 
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to ſell to any buyer, but in the elegit, he is only 
to deliver it to the plaintiff ; therefore, when the 
writ of error has reverſed the judgment in the one 
caſe, the defendant is reſtored to the money, in the 
other, to the goods themſelves; for he is to be re- 
ſtored to what he has loſt by the writ as it was 
awarded, which, in the caſe of a fiers facias, was 
the money, but in the elegit, the goods themſelves 
delivered over to the plaintiff, Rol. Al. 776. 
Godb. 27. 2 Lev. 92. pl. 115. 5 Co. 90. Mor 57 3. 
pl. 788. Yelv. 179. Cre. Fac. 246, 247. 

Two perſons recovered ſeverally againſt one in Os the ſecond 
debt, he who had the firſt judgment ſued firſt an re aden 
clegit, and had the moiety of the land delivered in — — 
execution, after the other ſued the elegit ; and the moay u 
ſheriff prayed the advice of the court. Per cur.— 
He ſhall deliver the moiety of that moiety, which 
he had at the time of the writ awarded, Cre. 
Eiz. 482. Dalt. 532. Yet, if both judgments 
are of the ſame term, each may take a moiety of 
the whole. 


The ſheriff cannot deliver a leaſe upon an elegit Conn"? e 
at another value than what the jury had found it — 
at; and the ſale made by him is as good as if i: ess. 


made in market overt. Erownl. 38, 39. 


After Inquiſition token. 


After the inquiſition is taken by the ſheriff, it aver i 

ſhall be returned and filed. Dyer 100. Aad aſter —— 
it is filed, it ſhall not be avoided upon ſurmiſ ee, 
that more is extended than a moiety. 2 nfl. 300. 
Or, that it was extended at a ſmall value. 2 Ca, 
Ca. 183. And though the extent was at an under- 
value, the plaintiff ſhall account only for the value 
at which the extent is. bid. 183. 

But before the inquilition filed, the court may put bee ine 
examine it; and if they find fraud, partiality, &c, ⁹ = e. 
may ſtop the filing, and award a new elegit. 2 l. 


am ne 1, »nd 
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Charge to the 
Jurys 


The ſheriff not 
to receive more 
than 126, for 
every aps. where 
the ſum does not 
exceed above 
100 J., and 6d, 
for every 209. 


vbove that lum, 


EXECUTION, 


Sheriff's Charge to the Jury. 


&« Your charge is to inquire what goods and 
“ ehattels, - (except the oxen and beaſts of the 
6 plough,) and alſo, what lands and tenements 
66 , D. hath or had, or is or was ſeiſed of, in 


„the bailiwick of the ſheriff of Oxford, on the 
„ 23d day of Odtaber, in the 39th year of his 


4 majeſty's reign, or any time ſince: and alſo to 
5 inquire and ſay, what is one moiety of all the 


„ ſaid lands and tenements, that the ſame may at 


6 a reaſonable price and extent be made to be de- 
« livered to 4. B. to hold as his own proper 
“ goods and chattels; and alſo to hold the ſaid 
6 moiety of the ſaid lands and tenements to the 
«* ſaid A. B. and his aſſigns, as his free tenements, 
„according to the form of the ſtatute,” &c. 


Sheriff”s Fees, 


T common law no fees whatever were allowed 
to ſheriffs; wide 10 Mod. 139. But this, 
inſtead of being advantageous to the ſubjeQ, proved 
only oppreſſive; and opened the door to extortion : 
therefore the legiſlature found it neceſlary to inter» 
fere, and regulate the demands of ſheriffs, by ap- 
pointing certain fixed ſums to be taken in caſes of 
execution, | h | 
By the ſtatute of 28 Eliz. cap. 4. it is enacted, 
& That it ſhall not be lawful to, or for any ſheriff, 
« under-ſheriff, bailiff of ſranchiſes or liberties, 
& nor for any of their or either of their offi:ers, 
&© miniſters, ſervants, bailiffs, or deputies ; nor for 
„ any of them, by reaſon or color of their or 
« either of their office, or offices, to have, receive, 
* or take, of any perſon or perſons whatſoever, 
« directly or indirectly, for the ſerving and exe- 
* cuting of any extent or execution upon the body, 
ve lands, geads, or chaltels, of any perſon or perſons 
| „ whatſoevery 
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whatſoever, more or other conſideration or re- 
compence, than in this preſent act is, and hall 
be limited and appointed, which ſhall be law- 
ful to be had, received, and taken; (that is to 
ſay) twelve-pence of and for every twenty ſhil- 
lings, where the ſum exceedeth not 2001. and 
fix pence of and for every 205. being over and 
above the ſaid ſum of 1001. that he or they ſhall 
ſo levy or extend, and deliver in execution, or 
take the body in execution for, by virtue and 
force of any ſuch extent of execution whatlo- 
ever: upon pain and penalty that all and every 
ſheriff, under-ſheriff, bailiff of franchiſcs and 
liberties, their and every of their miniſters, ſer- 
vants, officers, bailiffs or deputics, which at any 
time ſhall directly or indirectly do the contrary, 
ſhall loſe and forfeit to the party grieved his 
treble damages, and ſhall forfeic the ſum of 40 1. 
for every time that he, they, or any of them 
ſhall do the contrary ; the one moiety thereof, 
to our ſovereign lady the queen, ber beirs 
and ſucceſſors; and the other moiety thereof to 
the party or parties that will ſue for the ſame, 


by any plaint, action, ſuit, bill, or information, 


wherein no eſſoin, wager of law, or protection 
ſhall be allowed, 


Provided always, that this act, or any thing wa to extend ts 
therein contained, ſhall not extend to any fees rau withs 


to be taken or had for any execution, within any * 


city or town corporate.” 


In the conſtruction of this ſtatute, the following 


points have been holden. 


1it, That though the words of the ſtatute are, 4 right is given 
e lac her ff, is 


that it ſhall not be lawful for the ſheriff to take any 
more, or greater fee, than by the act is limued, 


mand thoſe fees mentioned in the ſtatute: and con- 
ſequently that he may, as in all caſes where a ſta - 
tute creates a debt or duty, maintain an aRian of 


debt for them, Mur B53. pl. 1166, Probey and 
Lan 


demand be e , 
re tienes ite 
&c. that herein by implication at leaſt, if not by +9, . te may 
expreſs words, a right 1s given the ſheriff to de- — 
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Lumley adjudged, Latch 19. Poph. 175. Palm, 
; 400. Salk, 331. 1 n | ; 
That he Ghall 2d, It hath been adjudged that the ſheriff ſhall 
2 . forthe have 12 d. for every 205. of the firſt 100 /, and 64, 
rf 100 l., and . 
64. for every for every 203. for the reſidue. Cro. Eliz. 335, 


other 100 J. Co. Car. 286. Lifter v. Bromley, 


That the proviſo 3d, It hath been reſolved, on the proviſo of the 


ſhall not extend ſaid flatute, that it ſhall not extend to any fees to 
to any tees taken b | , __ X 
Faye do ot Ys e taken for any execution within any city or town 
within any city, corporate; that this muſt be intended of executions 
e eee on judgments given in thoſe courts: and that 
in thoſe cou. te . 
only, therefore where a ſheriff executes a judgment given 
in [Fe!minfler- Hall, in a city or town corporate, he 
is as much entitled to his fees, purſuant to this 
flatute, as if the execution had been done in any 
part of the county at large; for herein the ſheriff 
runs as great a riſque, and his trouble is as great: 
but where both the judgment and execution are 
within a limited juriſdiction, it cannot be pre- 
'fumed to be attended with equal difficulty ; and 
"therefore the proviſo in the ſtatute excludes them. 
'Latch 17, 18. Poph. 173. Palm. 399, 400. Dali. 
527. Cre. Eliz. 263. 5 Maid. 97. Salt. 331. 
BailiFofaliber-- Ath, It hath been reſolved, that the bailiff if a 
ty who execu'®s iberty, who executes an execution on a judgment 


an executi n n ; k , 
8 given in Meſtminſter-Hall, is entitled to the fees, 


lcco. within the words and meaning of the ſtatute: and 


not the ſheriff of the county, who ditects his pre- 
cept to him. Latch 19. 52. Salk, 331. pl. 4. 
Dalt. 526. | | ; 
ih, It ſeems agreed, that if a ſheriff makes an 
extent and before the liberate, a new ſheriff is choſen, 
the new ſheriff ſhall have the fees appbinted by the 
ſtatute, Winch 50, 51. Dalt. 526. 


e dan not « 6th, It hath been reſolved, that the ſtatute does 


extend roredl not extend to real executions, ſuch as habere facias 
executions; but . . , 
to executions in ſeiſinam, or poſſeſſionem, but only to executions in 
perſonal actions. perſonal actions: allo it is ſaid, that the ſtatute 
Nor on ftatu'e- does not extend to executions upon ſtatute-mer- 
merchants, &© chants, recognizances, &c.,and that the act is to 
be underſtood of cafes where the judgment redditur 
. I n 


b 


. ZZ. Av. 
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in invitum, and not by the voluntary conſeſſion of 
the party, But quare? Salk. 331. 

7th, That for executing a-capies wilagetum, or for No fer dur on 
a warrant to execute it, or for a return of it, no fee — — 
is due to the ſheriff, becauſe this is at the fuit of by this A. 
the king. Het. 52. 2 Brownh, 283. 

8th, it has been ——— that — 2 2 
die, and a fferi ſacias iſſue againſt his goods, ln 
ſheriff . his ſees upon executing the fiers —— _ 
facias, ſor his trouble was as great as at the fift. . 4. x5. L x7, 
Salk. 331. pl. G. 

In the printed ſtatute this is called 29 Liz. but e eh 
by the parliament roll it is the 28th, and ſo ought _— 
to be recited. Salk. 331. pl. 4. Shim. 363. f. 7. ( 

It is extortion for an officer to take his fee be- Emertica, what. 
fore it is due; and therefore, where an under-ſhe- 
riff refuſed to execute a cepias ad ſatisfaciendum, till 
he had his fees, the court held, that the plainuft 


might bring an Gion again him for not doing 


his duty, or might pay bim bis fees, and then in- 
dict him for extortion. Co, Litt. 368. Salt. 330. 
pl. 3. 335. Pl. 5. N 

An action of debt was brought by the ſheriff of Deb brough+ tor 
Cambridgeſhire upon the 29th Ex. c. 4. for his — 2 
fees for executing an elrgit ; and upon il dalet dit bar plainci®, 
pleaded, there was a verdict for the plaintiff. 

Halt, Chief Juſtice, ſaid, that there was no reaſon Hol C. ]. thee 
why the ſheriff ſhould not have fees, as well for — 
executing an legit, as an extent upon a ſtatute. at i.ave e tor 
Upon the writ of «legit, the ſheriff returns, that e. 
he has taken an inquilition, and extended the de- 
fendant's' land, and delivered it to the plaintiff. 

And there is a liberate in the body of the wiit of There is a libe- 
elegit; otherwiſe, in caſe of an extent upon a iz. == i» >< car» 
tute, there muſt be a liberate. And in caſe of the 

elegit, upon the return of delivery, the plaintiff Ges ee, 
may enter; and he can do no more, in caſe of a Monti mayer 
ſtatute after a: liberate executed, for he muſt not 

enter by force, The return of liberari feci is a The e of 

(a) 2 Term Rep. X. B. 148. It is brought as pen the 29 EA. — 
and held well. 2 Slack, R. 1103, 
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full execution of full execution of the writ of elegit, and by that 
2 indthe the plaintiff becomes tenant by elegit, and may 
plaintiff becomes DX, ag g 
tenant by elegit, maintain an ejeAment; and he may enter and 
aſſign his intereſt upon the land, and the aſſign- 
meat will be good. For the defendant's continu- 
ing in poſſeſſion after the return of the writ, turns 
the plaintiff's eſtate to a right; and therefore he 
muſt enter before he can aſſign it over. 
Powell J. the Powell, Juſtice, faid, that the like caſe with 
2 this was adjudged in the common pleas, while he 
in C. P. , ſat there; that all the objections, that are here 
| made to the action, were made there and over- 
ruled; that the court there reſolved, that the 
ſtatute of £/iz. mentioning extents that ſhould not 
| be confined to extents upon ſtatutes only, bur 
The a0 ſhov!d fhould be carried to extents upon elegitsz eſpecially 
, tecarnied toex- when they were both equally liable to the ſame 
tents on elegit, , . 
exceptions: and therefore, he was of opinion, 
that the ſheriff ſhould have his fees for executing 
an elegit, The other two judges agreed. 2 Lord 
Raym. 1212. Tyſon v. Parke. © 
The objeftions, The odjections are, that no fees were due, 
conſequently no action lay, and where the lands 
lie in ſeveral counties, a-man may pay more in 
| ſees, than his debt. 5 | 
No ſheriff, under For aſcertaining the fees for executing writs of 
theriff, ceputy, elegit, fo far as the ſame relate to the extending of 
or ball ofany real eftates; and for aſcertaining the fees for execut- 
hall, for exceut- ing of writs of habere facias poſſeſſionem aut ſeiſinam, 
| Ingan habere fa- be it enacted, That from and after the laſt day 
jy — of Michaelmas term 1717, it ſhall not be Jawful 
mand or receive for any ſheriff, under- ſheriff, deputy-ſheriff, or 
above 12.6. per their bailiffs, or for the bailiff of any franchiſe or 
Fearly vatue of liberty, or any of them, by reaſon or colour of 
any manor, meſ- their executing of any writ or writs of habere facias 
3 — = poſſeſronem aut ſeiſinam, to demand, aſk, or receive, 
reditaments, any other or greater conſideration; fee, gratuity 
whereof poſſeſ= or reward, than is hereafter mentioned, (which 
bono: ib Gall. thall be Jawful to be demanded and taken,) that 
thewholeexceecs is to ſay, the ſum. of 12 d., for every 20s, of the 
not icoll fer yeatly value of any manors, mefluage, lands, tene- 
CASE #* 9 ments, 
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ments, and hereditaments, whereof poſſeſſion or . or $4, 
ſeiſin {hall be by them, or any of them given, r 9% 
where the whole exceedeth not the yearly value of yearly e 
1001. and the ſum of 64. for every 205, per annum, -y 4. c. 85. 
over and above the ſaid yearly value of 1004 

If an erroneous execution be delivered to the If erroneous 
ſheriff, and he executes it, yet he hall have his noon = 
fees. Salk. 332. This means, if he deliver the money . 
over to the pleintiff, for the ſheriff has done his 
duty, but otherwiſe if execution ſet aſide. 

If the ſheriff levy, he is entitled to poundaze, Though partics 
though the parties compromiſe before he ſells any companies bs 
of the defendant's googs. And that after fuch fe, 
compromiſe neither party ought to rule the ſheriff 
to return the writ, if he do, the court will diſcharge 
ſuch rule with coſts, Alebin v. Nin, 5 Term 
Rep. 470. ö 

The ſheriff may maintain unt upon a pro- And may mais- 
miſe of payment of his fees ; Ads. 468. Cre. El. — —— 
* 0 _ have debt, 1 Salt, 209. 331. 

1 Rol. 598. J. 35. | 
"He caomot take 4 bond for his ſees. Cre. Car. — 
287. | 
Nothing but the poundage can be taken by the Kottobeallowet 
ſheriff under this ſtatute for levying an execution, — = , 
therefore it has been adjudged that he cannot be 
allowed the expence of an auctioneer, or even the 
levy fee of one guinea. But if the plaintiff chuſe 
to have an auction, he muſt defray the expences 
out of his own debt, for there is no color to 
the defendant with it. If the defendant with to 
have an auction, he muſt pay for it out of his own 
pocket, but it makes no part of the ſheriff's ac- 
count. In aQions on fimple contracts and judg- 
ments for a debt certain, the expence of levying 
muſt be paid by the plaintiff, and not the defendant. 
But if the judgment be for a penalty, the plaintiff 
has a right to receive the whole of bis debt, inde- 
pendent of the expences of the execution. - 
gate v. Knatchbull, 2 Term Rep. 148. Buller * 
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b | Plaintiff is party If the ſheriff overcharge the plaintiff, the plain- 

0 grieved. ' + tiff is the party grieyed under the ſtat, 29 El. e. 4+ 
id. 


If an action be brought for the poundage, it 
muſt be by the ſheriff, and not by bis bailiff, for the 
ſheriff is the only known. officer to the court, he 
may employ whom he pleaſes, but he is anſwerable 
civuiliter for the acts of all thoſe employed by bim; 
but not criminaliter for the acts of his bailiff (a). 
So that the ſheriff is not liable to any corporal 
puniſhment, but where it reſts in damages, he ſhall 
make the party a pecuniary ſatisfaction. /bid. 3 
Wilf. 316. And the reaſgn i is, becauſe the party 
who is damnified ſhall habe an oſtenſible perſon 
againſt whom he can e 2 Term Reps 150. 
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Aſhhurft Jo 4 * 52. 

"The ſheriff may retain his poundage out of the | 
money levied, ſo out of money levied by a {vari 
Jacias, on an outlawry, though ordered to be re- | 
ſtored on giving ſecurity. Rex v. Burrell, Bunk: 
305. Vide Parker's Rep. 377. where PT xetain, , 
though no actual * 

ande va. , t 
\ 

Extartion, ſignifies any oppreſſion under color of / 
right; but in a ſtrict ſenſe, it ſignifies the 
taking of money by any officer, by color of his 2 
office, either where none at all is due, or not ſo 2 
much is due, or where it is not yet due. 1 Hawk. t 
P. C. 170. Extortion is defined to be an illegal 2 
charge made by color of office. Hutt. 5 3. n 

By the ſtat. 3 Ed. 1. c. 26. no ſheriff nor n 
other the king's officer. ſhall take any reward to do 
his office, but ſhall be paid of that which they b 

* (a) The books mean that the ſheriff is not liable to an indict- 

ment. Gould |, a hs 


take 


EXTORTION, 


take of the king; and he that fo doth, ſhall yield 
twice as much, and ſhall be puniſhed at the king's 
pleaſure (a). 

By this ſtatute, they can take no more” for doing 
their office than bath ſince been allowed by sutho- 
rity of parliament, 2 Jaff, 210. 

And it hath been reſolved, that 2 promiſe to pay 
them money for the doing of a thing, which the 
law will not ſuffer them to take any thing for, 1s 
merely void. 1 Heut. P. C. 171. 

It is not ſaid that he ſhall take no reward gene- 
rally, but no reward to do his office ; therefore a 
bar fee of 20 d. taken by the ſheriff for every pri- 
ſoner acquitied, is not againſt the ſtatute. 44. 
2 Infl, 210. | 
But there ſcems to be no neceſũty for this diftinc- 
tion, for it cannot be intended to be the meaning 
of the ſtatute to reſtrain the courts of juſtice, in hoſe 
integrity the law always repoſes the higheſt conh- 
dence from allowing reaſonable fees, for the 1-bor 
and attendance of their officers; for the chief dan- 
ger of oppre ſſion is from officers being left at their 
liberty to ſet their own rates on their labor, and 
make their own demands; but there cannot be fo 
much fear of theſe abuſes, while they are reſtrained 
to known and fated fees, ſettled by the diſcretion of 
the courts, which will not ſufter them to be exceeded, 
without a proper reſentment. 1 Hawk. F. C. 171. 
Vide title Arreſt. 

At common law this offence is ſevercly puniſh- 
able at the king's ſuit, by fine and impriſonment, 
and alſo by a removal from the office in the execu- 
tion whereof it was committed. And the ſtatute 
3 Ed. 1. doth add a greater penalty than the com- 
mon law did give, for hereby the plainuft hall 
recover his double damages. 2 las. 210. 

If it appear by his re urn that greater fees have 
been taken for the levy chan are allowed, he is alſo 

(a) Eſcheators, corone's, bail ffs, lers, and other inferior 


ofhcers of the king, who offic e 1nflizuted before the making 
ot this act, are vnderfiond, 2 Inf. 209. 
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If plzintiff re- 
1 a real 
or red action, 
he is to have ex- 
ecution awarded 
to him, habete 
facias ſeifinam of 
a freehold, and 
habere facias 
poſſeſſionem of a 
chattel intereſt, 


| When the judg- 


mentwasextend- 
ed to the reco- 
very of a term in 
ejectment, gave 
birth to the hab. 


fac, poll, 


RXECUTION IN REAL ACTION, 


liable to an action on the ſtatute for treble damages 
at the ſuit of the party grieved. Foodgate v. Knatch- 
bull, 2 Term Rep. 148. | 7 


Execution, in real or mixed AFions. 


IF the plaintiff recovers in an action, real or 
mixed, wherein the ſeiſin or poſſeſſion of land 
is awarded to him, the writ of execution ſhall be 
an habere facias ſeiſinam, or writ of ſeiſin, of a free- 
hold; or an habere facias beſſaſſionem, or writ of poſ« 
ſeſſion of a chattel intereſt, Finch 470. 

When the judgment in ejeQment was extended 
to a recovery of the term itſelf (the judgment ori - 
ginally being only for damages), it of conſequence 
gave birth to the habere facias poſſoſſionem in eject- 
ment. In real aQions, where the frechold was re- 
covered, the demandant had execution by the writ 
of haber fucias ſeiſinam; in ejectment therefore, it 
was but juſt that a fimilar remedy ſhould be per- 
mitted to the plaintiff, who, as he now had judg- 
ment to recover the poſſeſſion of the land, might 
put the ſentence of the law in execution, by vir- 
tue of the habere facias peſſeſſionem. Gilb. Eject. 148. 

Theſe are writs directed to the ſheriff of the 
county, commanding him to give actual poſſeſſion 
to the plaintiff of the land ſo recovered; if he be 
denied entrance by the tenant, he may break open 
the door, and take with him the poſſe comitatus if 
he meet with reſiltance, Dalt. 8h. 255. 350. 
Fitz. Exec. 247. 5 Co. gt. Alſo he may remove all 
perfons in the houſe, and ought ſo to do. 1 Lev. 145. 
But if it be peaceably yielded up, the delivery of 2 
twig, a turf, or the ring of the door, in the name 


of ſeiſin, is ſufficient execution of the writ, Br. 


Rediff. 5. Perk. 42. the end of the writ being to 
give the party full and actual poſſeſſion ; conſe- 
quently the ſheriff muſt have all power neceſſary 
for this end; beſides, in this caſe the law does * 

a ter 
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and ought to execute the writ, alt 
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after the judgment, look upon the houſe as belong- 
— tenant, but to him who has recovered. 
5 Co. 91. 

The ſheriff upon the habere facias ſciſinam, may, Sheriff en bod, 
that in- © cu 
deed an eſtranger be ſeiſed of the „ and that — 
neither of the parties to the writ were ever ſeiſed ane e 
thereof, Plowd. 12, 13. — 

If a common recovery be had of divers meſſuages, es com- 
the ſheriff upon the writ of execution, may make mon men is 
execution in one of them, in the name of all, , e 
without going to every one in particular, but if 8 t may dens 
man is to be put in execution of divers mefſuages e —_ 
upon a writ of execution, and the houſes are in the On 
poſſc ſſion of ſeveral men, be ought to go to every be where 
houſe particularly, and to deliver feifin thereof, hoof are nenr- 
for Celivery of ſeiſin in one, in the name of all, — . 
when they are in ſeveral men's polſcfions is not 
ſufficient, becauſe the poſſcfGon of one tenant, is not 
the poſſeſſion of the other, but each hath bis ſeveral 

fleflion. 1 Roll. Abr. 886. Roll. Rep. 421. 

ut it ſeems, that if all the meſſuages had been in 
poſſeſſion of one tenant, it had been ſufficient to 
give poſſeſſion of one in the name of all. bid. 

But the ſureſt and beſt way is, for the ſheriff , . 
to remove all the tenants intirely out of cab 
houſe, and when the poſſeſſion is quinted, to de- 
liver it to the plaintiff, The goods mult then alſo 
be removed. See Lutw. 1486. as to this («), 

if a man upon an cjectment, for 40 acres of enn 
land, recovers 30, and not the refidue, upon the — 
balere fac. peſ. the ſheriff may deliver him three ferting forth the 
or more of the acres, in the name of the whale, "nba, 
without dividing of it by metes and bounds, though 
the plaintiff has not recovered all the acres where- 
of he has brought his action, and of which be has 
ſuppoſed the defendant tenant. Trim. 145 Jac. 

B. R. adjudged 10 Vin. Aur. 539. Vide Palm. 289. 

() The ſheriff and bis officers before they break open any houſe 

or v0or ought to fignify the cauſe of their com mg, and make req uit | 


that the deore may be opened, even though the king be party. 
5 Co. 91. Dal. 353+ 1 
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If writ be for 20 If an hab, fac. poſ. go to the ſheriff to put 2 
goons 3 dy man in poſſeſſion of 20 acres of land, the ſneriff 
bounny mud be Ought to give him 20 acres in quantity, accord- 
ans: 8 
delivered, ing to the cuſtom of the country where this is, and 


not according to the ſtatute. Rall. Rep. 420. 
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Briag. 56. Floyd v. Bethel. 
Upon recovery of If a man recover rent or common, whereupon a 
| rent or common, Writ of poſſeſſion iflues out, and the ſheriff comes r 
i the heriff may upon the land, and delivers ſeiſin of the rent or 1 
5 dęliver poſſe ſſion | ; | 2 
. by word only, common by word only, this is well done, and the 
3 4 | recoveror is in actual poſſeſſion by it. {b:d, Br, 4 
5 Sein, pl. 36. 2 A. 24. th 
„ If there is a recovery of an houſe, ſheriff may put of 
5 the party in poſſeſſion by delivering to him the to 
1 ring of the door of the houſe, or may open the 
W ; door, and bid him enter, and take poſſeſſion, Park. ſic 
3 43. provided no tenant be there, pl 
1 If meriff thruls If the ſheriff thruſts out all perſons he can find 
i 3 mw in the houſe, and gives the plaintiff, as he thinks, pu 
5 ke 3s gone, ſome quiet poſſeſſion, and after the ſheriff is gone there gr, 
"i rſons lurking appear ſome perſons to be lurking in the houſe, ſui 
| in the houſe left, this is no good execution, and therefore the plain- | 


$ Fu kesexecute. tiff ſhall have a new habere fac. poſ. becauſe he never 
* had execution. 1 Lein. 145. But if not re- 
| turnable, why not re-execute the writ? 

Lord Mansfield, T he ſheriff delivers poſſeſſion at 
the ſhewing of the plaintiff, and at the peril of the 
plaintiff; who is, at his peril, to take poſſeſſion of 
no more than he is entitled to. Connor v. Weſt, 
5 Burr. 2672. Saviile 28. Queen v. Ayleſwarth, 
The old rule that the ſheriff is to be informed upon 
the record exa/ly what he is to take poſſeſſion of, is 
out of uſe, bid, 

Where the reco- Where the recovery is of land, and there was 
3 , more demanded than recovered ; as ſuppoſe the de- 
demended by mand had been for 500 acres, and a verdict and 
oo acres, it judgment only for 100 acres, it is not ſufficient 


is ſufficient to | . fy n 
— »ofſeſlon of to give, poſſeſſion of one acre in the name of the 


reg eres in the Whole that are recovered, but he muſt ſet forth all 
pame of th? the acres in particular, ſo that the recoverors ſhall 
ele: haye the beneſit of the judgment by certainty, ot 
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the ſeveral profits, without interruption or diſturb- 
ance, Palm 289. Molineux v. Fulgam. 

If the d fendant dies before the execution, it 1f Anden Ges 
may be done agaiaſt his heir; for, in ejectment. ee 


the ejector by intendment is a diſſeiſor. 1 K. 


887. J. 10. 


If teſted before leſſot of plaintiff's death, though 17 ried bef e 
not ſued out till after it, it is regular, 4 Bur, 1 


1970. 

ir on a judgment in ejectment for five cighths of 17 judgment for 
a cottage, the ſheriff gives poſleſſion of the whole, nen 
the court wil! make a rule on ſheriff and the leſſor . er 
of plaintiff, to reſtore poſſeſſion of three cighthy whole. 
to the enant. 3 1 , 49. Roe v. Dawſon. 

Until the bailiffs are withdrawn, and poſſeſ. when roiiefiion 
ſion completely given, the execution is not com- complete. 
plete, 1 Salk. 321. 1 Lev. 145. 6 Med. 115. 

If the recovery be of a rent, the ſheriff may 
put the party in ſeiſin thereof, by the corn or graſs , bow e pot 
growing on the land, out of which the rent is if- — is oth 


| ſuing; or by che twig or bough of a tree growing 


upon the ſame land; or by dittreſs of cattle levant 
and couchant upon the ſame land ; or by a clod of 
the ſame land. And this is a good ſeiſin of the 
rent, notwithſtanding that the day of payment of 
the rent be not then come. Dalt. 255. 

The ſheriff is not bound to know or ſeek the Sheriffact bound 
land demanded ; and therefore, except the demand- - = "a ew 
ant ſhew it to him, he may make his return ac- 
cordingly. Dalt. 255. 

If the ſheriff gives poſſeſſion to the party, and the 
other ejeas him preſently, the ſheriff may reſtore pil fron, anche 
him to the poſſeſſion notwithſtanding his former * 1 es. 
execution, becauſe he ought to leave him in a 
peaceable and quiet poſſeſſion. Palm. 289. Mali» 
neux v. Fulgam. 

So if in a ſhort time after defendant turn plaintiff When ananach- 
out of poſſeſſion, it is a diſturbance and an attach» - 
ment will go. 6 Mid. 27. Sty. 277. 

If a man recovers lands in thice towns, and 


hath a writ of execution awarded to the ſheriff, three een 
I» the Ser'# to give 
{ Ac . 


—— — Ls — 
FEE = <4 So 
7 8 - — * — 


DES 


— —— 


* Kio ERS 1 

ro pg anne Ing — 
— * ID ==) — : = 

* A ae os es 


196 


The ſheriff is to 
be ſhewn the 
premiſes and 
plaintiff to take 
poſſeſſion at his 
peril. 


If ſhe en a flran- 


ger's land. 


When need not 
return writ. 


17 diſturbed in 
the execution an 
attachment will 


be granted. 
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the ſheriff may deliver him in execution and poſ- 
ſeſſion of the land in one town, in the name of all 
the land, and it is a good execution for all the 
lands recovered in all the three ſeveral towns, 
Dalt. 256. Per cur, C. B. 31 Eliz, 

In ejectment the old rule was, that there ought 
to be a ſufficient certainty ſpecified in the writ, 
that the ſheriff may know how to deliver poſſeſ- 
ſion. But ſince the caſe in Soville 28. that doc. 

trine is exploded, for the plaintiff is to He the 
ſheriff, and take preſſion at his peril," of only what 
be has title to, If he thinks more, the court will, in 
a ſummary way, ſet it right. Cottingham v. King, 
1 Burr. 629. The ſheriff delivers poſſeſſion at the 
ſhewing of the plaintiff, 5 Burr. 2673. Connor 
v. . 

It is ſaid if the demandant ſhall ſhew to the ſhe- 
riff a ſtranger's land, by force whereof the ſheriff 
enters, &c, yet he is no treſpaſſer. Ketho, 119, 
120. Dalt. 257. : 

If the .ſheriff duly execute the writ, and the 
plaintiff or demandant have his demand there, 
though the ſheriff returns not the writ, it is not 
material, Dalt, 179. 256. This means if he be 
not cailed on by rule of court, 

If the officer be diſturbed in the execution of the 
writ, on an affidavit, the court will grant an at- 
tachment againſt the party, whether he be the de- 
fendant or a ſtranger; "becauſe the writ is the pro- 
ceſs of the court,' and any diſturbance given to 
the ececution of it is a contempt to the authority 
of the court from whence it iſſues, and as ſuch 
will be puniſhed by the court. Mod. Cafes 27. 
Fe. or poundage on this writ, vide title Sheriff 8 

7, | 
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Eſcape. 


[ESCAPE (eſcapium from the French eſchapper, i. c. Eiape des- 
effugere to fly) ſigniſics a violent or privy eva- Hs 
ſion out of ſome lawful teſtraint; as where a per- 
ſon is arreſted or impriſoned, aud gets away be- 
fore delivered by due courſe of law. Stamf. PL. C. 
c. 26, 27. | 

Eſcape is alſo underfiood to be when any perſon Alſo underficad 
who being under lawful arreſt, and reſtrained of DW 
his liberty, either violent'y or privily evades ſuch 
arreſt and reſtraint, or is ſuffered to go at large be- 
fore delivered by due courſe of law. 

They are in civil or in criminal caſes, As to Eager in d 
eſcapes in civil caſes, it ſeems agreed as a general *—— 
rule that wherever a ſheriff or other officer hath z 
perſon in cuſtody, by virtue of an authority from 
a court which hath juriſdiction over the matter, 


that the ſuffering ſuch a perſon to go at large is an 


eſcape, for he cannot judge of the validity of the 
proceſs ot other proceeding of ſuch court, and 


therefore cannot take advantage of any errors in 


them; hence the law allows him, in an ation of wt wt = 

falſe impriſonment, to plead ſuch authority z which — 

will excuſe him, though it be rennt; but if ug 

the court hath no juriſdidion of the matter, then all But if the court 

is void ; and conſequently the officer not puniſh.. >=» ©» juno. 

able for ſuffering a perſon taken upon ſuch vad 

authority to eſcape. Moor 274. Dyer 175. Pers. 

207. 2 Str. 509. 820. 1164. 2 Loud R=. 

15 30. 

Upon this diſtinQion it bath been adjudged that 17 e u. ors 

if a ca ſe. iſſue after a year and a day, without ſuing i= + your and 

out a, ſcire ſecias, this error will not excuſe the © = 

theriff in an eſcape, Cre. Car. 28. Salk, 27 3. 
But though a ſheriff may not take advantage of π⁹π . 

an erroneous proceſs, yet he ſhall of a nd pro. OOO 


ceſs, on which it is no eſcape to let a priſoner go. — — 
Salt. co. ny ert 9 
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Cannot becharg, The ſheriff cannot be charged with an eſcape 
ed with an eſ= before he had the party in attual cuſtody by a legal 
da oye waa authority; and therefore if an officer, having a 
actual cuſtody, Warrant toarreſt a man, ſee him ſhut up in a houſe, 
and challenge him as his priſoner, but never ac- 
tually have him in his cuſtody, and the party get 
free, here the officer cannot be charged with an 
eſcape. Bro, Eſcape, 22. 
Sheriff not liable In no cafe ſhall the ſheriff be liable, except the 
unle(s party be perſon who has eſcaped has been in afuel cuſtoay ; 
legally arreſted. that is, unleſs legally arrefled by his own officers, 
handed over to him in the gaol by the former 
ſheriff, or regularly delivered in cuſtody, 2 Barnes 
259. 3 Co. 71. 
If in aQval cuſ- But if A. is arreſted, and in the actual cuſtody 
doay, and another of the ſheriff, and afterwards another writ is de- 
are ator 1 livered to him at the ſuit of F. S. upon the deli- 
is an eſcape, very of the writ 4. by conſtruction of law is im- 
mediately in the ſheriff's cuſtody, without an ac- 
tual arreſt; and if he eſcapes, the plaintiff may 
declare, that he was arreſted by virtue of the ſecond 
writ, which is the operation it has by law, and 
If no aQual ar- not according to the fact. 5 Co. 89. But where 
TD the ſheriff, not baving actually arrefted defendant, 
fiable to a de- but accepts an undertaking of his attorney, this was 
tainer. held to be no eſcape. Hodgſen v. Akerman, Eſq. 
Lord Mansfield's Summer Af. 1776. | 
Bailiffof a liberty Where a bailiff of aliberty, having return F writs 
bringing a pri- and execution on them, brings a priſoner taken in 
pmol ron execution out of his liberty, to lodge him in the county 
recution out of 8 , Tr 
his liberty. gaol, it is an eſcape, and ſhall ſubject the bailiff. 
| . Bocthman v. Lord Surrey, 2 Term Rep. 3. 3 Co. 
41. 
Undertaking Ss if a ſherift's officer take an undertaking with- 
and no bail put out plaintiff's aſſent, and no bail above put in. 
TY 7 Term Rep. 109. Fuller v. Pręſi. Vide title Bail. 
For the greater ſecurity of creditors, and the 
better to enable them to prove the actual cuſtody 
| of the priſoner, the ſtat. 8 & g I. 3. c. 27. ſect. . 
2 8 de- enacts, that if any one, deſiring to charge 
cuſtody, and any one With any action or execution, ſhall be 
; | « defired 


. 
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| 
| 
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te defired to be informed by the marſhal! or war- vide whe is- 
© den, or their reſpective deputics, or by any wn & whe 
e other keeper of any other priſon, whether ſuch r wore 
< perſon be a priſoner in his cuſtody, or not, the give wee note 
©« marſhal or warden, or ſuch other keeper, hall = — 
„give a true note in writing thereof, to the per- — 
„ ſon ſo requeſting the ſame, or to tis lawful at- 

©© torney, upon demand, at his office for that pur- 

„ poſe, or, in default thereof, ſhall forfeit 30 ,.; 

« and if ſuch marſhal, &c. hail give a note in 

« writing, that ſuch perſon is an aftual priſoner 

« in his or their cuſtody, every ſuch note ſhall be 

& taken as a ſufficient evidence, that ſuch perſon 

« was at that time a priſoner in actual cuſtody.” 

Every perſon in priſon by proceſs of law is to be Every genen 16 
kept in fone & aria cu/iodic, in order to compel * - — - „ 
them the more ſpeedily to pay their debts, and 
make ſatis faction to their creditors. Plow, 

3 Co. 44. 2 Ja. 381. 1 Rol. Ar. $06. 

When a perſon is acknowledged to be in afiual If thee be an 
cuſlody, delivering a writ to the ſheriff againſt ſuch *==————_—_—_ 

rſon is an a:rcſt in law, and will iubjiect the acer an ange 
ſheriff or other officer in caſe of an eſcape. Fackſer 
v. Humphreys, Sulk. 274. 

If the plaintiff, by word, licenſe the ſheriff to Piu K- 
deliver the priſoner, no ation will lie for an ei- <4 
cape. 27 H. 8. Ch. 24. 3 

The ſheriff ſhall be liable for an eſcape, of any Le com- 
committed to him on an eſcape warrant. 1 fun, — * 
Stat. 1. c. 6. So on proceis of the ada italtxw. — 
Sav. 11. 15. or on a capias wilegetum. 5 Med, 

200. 2 Str. gol. 

There ate to kinds of eſcapes, the one valuns Tow Kio of 
tary, and the other negligent. ef ape. 
Voluntary, is when an officer arrefls another for a Yomary, whats 
debt and lets him go by conſent, in which caſe the 
ſheriff is anſwerabie to the plaintiff for tte damages, 
for a voluntary eſcape cannot be juſtified. I here- 
fore where one was intruſſed with the keys of the 
priſon, and he lets himſelf out, this is a volun- 
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Turnkey. 


Bailiff mey re- 
take though he 
let the priſoner 


Volunta ry re- 
turn befure 
action. 


If a theriff hav- 
ing arreſted the 


defendant on 

me ſne proceſs, 
keep him in bis 
cuſtody after the 
return of the 
wri*, and then 
carry him to 
priſon, he is not 
liable for an eſ- 
cape if the jury 
find that the 
plaintiff has not 
been delayed or 
prejudiced in his 
ſuit, 


ESCAPE, 


tary eſcape. Caſ. in temp. Ld. Hard. 311. Vis. 


tinſon v. Salter. 

If a gaoler makes a priſoner in execution turn- 
key, and he goes out on an errand, and returns, it 
is a voluntary eſcape. Wilkinſon v. Salter, Rep, 
temp. Hard. 310. 

A bailiff who has arreſted a prifoner on myſue pro- 
ceſs, may retake him before the return of the wrt, 
though he voluntarily permit the priſoner to eſcape 
immediately after the arreſt. Arkinſon v. Matteſon, 
2 Term Rep. 172. Aſphurſt J. 

A voluntary-return of a priſoner after an eſcape, 
before action brought, is equal to a retaking on a 
freſh purſuit, but it muſt be pleaded. 2 Term Rep. 
12b. Bonafous v. Walker. 

On 1ith January 1792, the defendant was 
arreſted on a writ of ſpecial cap:as returnable the 
20th. That to prevent his being ſent to gaol, an 
alias iſſued returnable in 8 days of the Purification. 


That a writ of hab. corp. cum cauſa was iſſued 


before the 20th Jan., teſted 28th Nov. 1791, to 
remove defendant to the cuſtody of the marſhal, 
but he was not in fact brought up nor committed till 
the 21ſt April being the eſſoign day of Eaſter term; 
after which the plaintiff filed a declaration againſt 
him. That from the time of the firſt arreſt till 
the commitment he remained in cuſtody. The 


jury found in an action for an eſcape againſt the 


ſheriff, that the plaintiff had not been delayed 
or prejudiced in his ſuit, verdict for plaintiff; 
and the queſtion was reſerved for the opinion of 
the court, whether he was entitled to recover, 
Lord Kenyon —|f the ſheriff had taken him and 
returned cepi corpus, and the debtor were not after- 
wards forthcoming, then the exigency of the writ 
would not have been anſwered; but here the exigency 
of the writ was performed fo far that the debtor was 
forthcoming when the plaintiff called upon him 
to anſwer bis demand. Buller J. — There is 
a difference in caſes wheie a. party is in cuſtody in 
Log PR | execution 
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execution and on meſne proceſi. In the former the 


creditor has a right to the body of his debtor 
every hour till the debt is paid, ard if the priſoner 
eſcape, may bring an action of debt upon the fla- 
tute againſt the ſheriff, in which be may (without 
conſiderivg bow far he mu#?) recover the whole 
debt. Bur where the priſoner eſcapes out of cul- 
tody on meſne proceſs, the creditor cannot bring an 
action of debt, but is driven to bis action on the 


caſe, which is founded on the damage ſuſtained, 


and if no damage be ſuſtained, the creditor has no 
cauſe of action. The damage which the creditor 
may ſuſtain in fuch a cafe as the preſent, is the 
delay and prejudice in recovering his debt fo 
ſoon as he otherwiſe might ; but in this caſe the 
jury found that in point of fact, the plaintiff 
was not delayed or prejudiced, I do not fee 
indeed how that finding correſponds with rhe 
dates; but it is a ſufficient anſwer to this appli- 
cation, that the jury were ſatisfied that there was, 
no prejudice to the plaintiff, The fat. 2. Ge: 2. 
c. 22. enacts that the ſheriff ſhall not carry the 
debtor to priſon within 24 hours after che arreſt. 
Then what is the time within which the ſheriff 
muſt carry the debtor to gaol ? at the return of the 
writ ; afterwards the ſheriff keeps bim at his peril, 
in caſe the creditor is delayed. Rule abſolute for 
a nonſuit. Planck v. Anderſon, & Term Rep. 37. 

In an aQion againſt the ſheriff for the eſcape of Plintif is wn 
a priſoner on meſne proceſs, the plaintiff was non- —_ pd 
ſuited, becauſe he could not prove any debt againſt nung lis comm 
the priſoner who eſcaped. Alexander v. Macauley, 

4 Term Rep. 611. 

An adminiſtratrix may maintain an action in An eee 
her own name agaioſt the marſhal or ſheriff for — — mnt 
the eſcape of a priſoner who is in execution fa 
judgment obtained by ber as adminiſtratrix. 2 Term 

. 126. Bonafous v. Walker. 

f the party eſcapes out of one of the compters 
in Londen, the action ſhall be broueht againſt 
both ſheriffs, Carth. 145. Reading v. Edwin & 25 

59 
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ing arreſted the 
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tary eſcape. Caſ. in temp. Ld, Hard. 311. Wit 
kinſon v. Salter. 


Turnkey, If a gaoler makes a priſoner in execution turn- 
key, and he goes out on an errand, and returns, it 


is a voluntary eſcape. Wilkinſon v. Salter, Rep. 


temp. Hard, 310. 
err. — A bailiff who has arreſted a priſoner on mine pro- 
— 3 ce, may retake him before the return of the writ, 
80. though he voluntarily permit the priſoner to eſcape 
immediately after the arreſt. Attinſon v. Matteſon, 

| 2 Term Rep. 172. Aſphurſt J. 
dans". re- A voluntary return of a priſoner after an eſcape, 
CONS tefore aftion brought, is equal to a retaking on a 
| freſh purſuit, but it muſt be pleaded. 2 Term Rep. 
| 120. Bonafous v. Walker. 

If a theriff ba- On 11th January 1792, the defendant was 
defendant en àtteſted on a writ of ſpecial capias returnable the 
meſne proceſs, 20th. That to prevent his being ſent to gaol, an 
Keep him in bis alias iſſued returnable in 8 days of the Purification, 
return of the That a writ of hab. corp, cum cauſa was iſſued 
wri*, and then before the 20th Jan., teſted 28th Nev. 1791, to 
7 i. net lemove defendant to the cuſtody of the marſhal, 
liable for an ef. but he was not in fact brought up nor committed till 
cape if the jury the 21ſt April being the efloign day of Eaſter term; 
— after which the plaintiff filed a declaration againſt 
been delayed or bim. That from the time of the firſt arreſt till 
prejudiced in his the commitment he remained in cuſtody, The 
. jury found in an action for an eſcape againſt the 
ſheriff, that the plaintiff had not been delayed 
or prejudiced in his ſuit, verdict for plaintiff; 
and the queſtion was reſerved for the opinion of 
the court, whether he was entitled to recover, 
Lerd Kenyon — If the ſheriff had taken him and 
returned cepi corpus, and the debtor were not afier- 
wards forthcoming, then the exigency of the writ 
would not have been anſwered; but here the exigency 
of the writ was performed fo far that the debtor was 
forthcoming when the plaintiff called upon him 
to anſwer bis demand, Buller J. — There is 
2 difference in caſes wheie a. party is in cuſtody in 
* | execution 
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 exetution and on meſne proceſs. Ia the former the 


creditor has a right to the body of his debtor 
every hour till the debt is paid, ard if the priſoner 
eſcape, may bring an action of debt upon the fta- 
tute againſt the ſheriff, in which be may (without 
conſiderivg bow far he mu/!) recover the whole 
debt. Bur where the priſoner eſcapes out of cuſ- 
tody on 'meſne proceſs, the creditor cannot bring an 
action of debt, but is driven to bis action on the 


caſe, which is founded on the damage ſuſtained, 


and if no damage be ſuſtained, the creditor has no 
cauſe of action. The damage which the creditor 
may ſuſtain in fuch a cafe as the preſent, is the 
delay and prejudice in recovering bis debt ſo 


was not delayed or prejudiced, I do not fee 
indeed» how that finding correſponds with the 
dates; but it is a ſufficient anſwer to this appli- 
cation, that the jury were ſatisfied that there was, 
no prejudice to the plaintiff. The flat. 2. Ce. 2. 
c. 22. enacts that the ſheriff hall not carry the 
debtor to priſon within 24 hours after che arreſt. 
Then what is the time within which the ſheriff 
muſt carry the debtor to gaol ? at the return of the 
writ ; afterwards the ſheriff keeps bim at his peril, 
in caſe the creditor is delayed. Rule abſolute for 
a nonſuit. Planck v. Anderſon, & Term Rep. 37. 

In an aQion againſt the ſheriff for the eſcape of Pint is = 
a priſoner on meſne proceſs, the plaintiff was non- —_ ed 
ſuited, becauſe he could not prove any debt againſt s tis comm 
the priſoner who eſcaped. Alexander v. Macauley, 

4 Term Rep. 611. 

An adminiftratrix may maintain an aQion in 4s «dminivrs. 
her own name agaioſt the marſhal or ſheriff for ** — 4 
the eſcape of a priſoner who is in execution fa 
judgment obtained by ber as adminiftratiix. 2 Term 

. 126. Bonafous v. Walker. 

f the party eſcapes out of one of the compters 
in Londen, the action ſhall be brought againſt 
both ſheriffs, Cart. 145. Reading v. Edwin _ 
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If taken in exe · If a ſheriff 's officer having taken a priſoner in 

cution, and 89s execution permit him to go about with a fol- 

vith a follower. | wer, of his before he takes him to priſon, 
it is an eſcape. Benton v. Sutton, 1 Boſ. & Pull. 
Rep. 24. 0 | R 

If ſeen at large, If the defendant be taken in execution, and 

ſeen at large for any the ſhorteſt time even be- 
fore the return of the writ, it is an eſcape. 
2 Black Rep. 1048. 


ps ae But where the turnkey lets the priſoner. out, it 
turnkey to the Was held, that he not being the warden's deputy, 
Fleet, it was a negligent eſcape, and not voluntary. But 


had he been the warden's deputy, it had been other- 

| wiſe, Jbid. : 
Neyligent ef. Neglizent eſcape, is when one is, arreſted, and 
e3p%. , afterwards eſcapes, againſt the will of him that ar- 
reſted him, or had him in cuſtody; and is not 

purſued by ſreſb ſuit, and taken again before the 

party purſuing hath loſt ſight of him, Cromp. Tut. 

6. 


Difference be- There is a difference between an "eſcape on 
tween an eſcape neſne proceſs, and execution; if the ſheriff arreſt a 
RENEE? perſon on meſue proceſs, and he is reſcued by J. S. 
he may return the reſcue, and ſuch return is good, 
and no actionſof eſcape lies againſt him, after ſuch 
return. 1 Roll. Abr. 807. 1 Jen. 207. 1 Roll: 
Rep. 388. 3 Lev. 46. SORE: 
Tf after judg- But after judgment on a capias ad ſatisfaciendum, 
ment on a ca. ſa, the defendant is arreſted, the ſheriff cannot return 
„ a reſcue, for in ſuch caſe the ſheriff is obliged to 
muſt raiſe peſſs, raiſe the poſſe comitatus, if needful, 1 Roll, 807. 
: Cro. Car. 240. 255. 8 Ce. 42. Cre. Eliz, 868. 
Bull, Vi Pri. 59, 66. 
If taken in exe- If a man be taken in execution upon a capias ad 
cution, and e- fatisfactendum, and is committed to the gael, and 
capes, debt hes. the ſheriff ſuflereth him to make an eſcape, the 
ſheriff is chargeable for the whole debt. 3 Co. 5. 
Dalt. 484. 2 Term Rep. 126. S. P. Bonafous v. 
Walker. | | 
ann on oo la Trin. term 1774, a declaration was delivered 
Ste upon, to the turnkey of the Fleet againſt defendant 2 
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was 2 priſoner, On iſt of 04. the defendant volun- meter procets, 
tarily permitted him to eſcape and yo at large. That , ann _ 
plaintiff knowing of ſuch eſcape on firlt of Oehler 7, «tomy 
did proceed, and in Hilary term obtained final ccape the pri 
judgment. That after final judgment, the plain. 
tiff commenced bis preſent actian againf the warden. 
Defendant having ſo eſcaped on firſt of Ofocber, the ln g- 
returned to the Fleet priſon on jame den, and has e t 
_ ſince continued therein in defendant's cuſtody. due ct en hes 
erdie for plaintiff jubjef to the opumiom of the cour!, «point the was- 
— Ly — permits a voiuntary of. N gy 
cape, from that moment he commits a ert, and the ue jugment 
plaintiff has a right of action to recover ſuch da- 
mages as a jury ſhall pleaſe to give him ; the priſoner iber on we- 
when voluntarily ſuffered by the gaoler to eſcape ty eee in 
is inſtantly at large, the gaoler cannot afterwards — — 
retake and detain him for the ſame matter; the den ag 
plaintiff may retake him by an eſcape warrant, but #1.1.44 my we 
has his option to proceed as he pleaſes, either 
againſt the defendant, or the warden z defendant 
is not now a priſoner at the plaintif s ſuit, altho” Not nos s pole 
he be locked up every night, and tho the plant * 
might lawfully proceed to judgment againt bum, 
yet he could not charge him in execution, Ss. 
582. is in point. There is not the leaſt doubt, but 
that judgment ought to be for the plaintiff, and if 
we ſhould do otherwiſe we ſhould permit every 
gaoler in England to let his priſoners go at large, as 
much as if they had never been areſted ; if the Nothing porgrns 
eſcape be voluntary in the gaoler, nothing afterwards v*=aw; wage, 
will purge it. Salt. 271. Judgment for the plain» 
tiff. Ravenscreft v. Eyles, 2 Will. 294. 
It was formerly held that when the ſher if ſuf- It was be be 
fered a priſoner in execution to make a voluntary Ter Gert i 
- - . © a % ole 
eſcape, the priſoner was in ſuch caſe ablolutely Gif whe, rs — 
charged from the creditor, and that the right of , +24 ak 
action was entirely transferted againſt the lber:f, — 
who by means of ſuch eſcape became debiter en de- den dete 
liflo, Leon. 73. —— Gt. 
the ſtat, 8 & 9 IF. J- Ga 26. hath taken away 2 — 
| = — 
all diſtinction between voluntary and Oo | 
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are taken away 
th regard o 


the plaintiff by - 


this act, enact- 
ing, that the crc» 
ditor on the 
debtor's eſcape 
from the priſon, 
may have a new 
writ to retake 
bim. F 


Does not take 
away plaintiff 's 
right againſt the» 


T. tr. 


If the marſh +1, 
Cc. ſaell take 

a reward from 

a priſoner to 
effect an efcane 
he forfeirs 500 £ 


All priſoners 
either on con- 
tempt or meine 
proceſs, or in 
"execution, ſhall 
de detained wuh- 
ia the priſon or 
rutes, * unle's by 
h. corp. or rule 
of Court, 

* 


ESCAPE. 
efeapes, with regard to the plaintiff's remedy, enactiug, 


„ That if any. priſoner who is or ſhall be com- 
* mitted in execution to either or any of the ſaid 
& reſpective priſons, ſhall eſcape from thence by 
* any ways or means howſoever, the creditor or 
« creditors, at whoſe ſuit ſuch priſoner was 
charged in execution at the time of his eſcape, 
„ ſhall or may retake ſuch priſoner by any new 
„ captas, or capias ad ſatisfaciendum, or ſue forth any 
e other kind of execution on the judgment, as if 
the body of the priſoner had never been taken in 
« execution,” f . 

But this act does not take zway the plaintiff's 
remedy by aQion for the eſcape againſt the ſheriff, 
for he has no occaſion to proceed againſt the de- 
fendant unleſs he thinks proper, but againſt the 
ſheriff for his damages, and leave the ſherift to juſtify 


his conduct. . 


If any marſhal or warden, or their reſpeQiv 
% Ceputy or deputies, or any keeper of any other 
«< priſon within this kingdom, ſhall take any ſum 
of money, reward, or gratuity whatſoever, or ſe- 
* curity for the ſame, to procure, aſſiſt, connive at, 
or permit any ſuch eſcape, and ſhall be thereof 
„ Jawtully convicted, the ſaid marſh} or warden, 
or their reſpective deputy or deputies, or ſuch 
© other keeper of any priſons as aforeſaid, ſhall for 
every ſuch offence forfeit 520/7. and his ſaid of- 
fice, and be for ever aiter incapable of executing 
any ſuch office,” 8 V 9 . 3. c. 26 /. 4. 

All priſoners either upon contempt ot meine proceſs, 
or in execution, who ſhall be committed to the 
cuſtody of the marſhal of the King's Bench priſon, 
or warden of the Fleet, ſhall be detained within the 
ſaid priſons or the rules of the ſame (a), until they be 


diſcharged by due courſe of Jaw; and if the ſaid 


marſhal or warden, or any other keeper of any pri- 
fon, ſhall ſuffer any pritoner 10 go at large out of the 


(a) [Eſcape from the rv'es js not a voluntary e:cape without the 
Tus, 


matthal's knowledge, 2 Term Rep, 126. 


ESCAPE, 


rules, (except by habeas corpus, or rule of court, which 
rule (hall not be granted, but by mation made, of 
P- itton read in court) every ſuch going or being 
Ou. o! the ſaid rules ſhall be adjudged and deemed, 
and i; hereby declared to be an eſcape. 8 & gif. 3, 
6. 26. /. 1. , 

Every perſon obtaining judgment in any eſcape Every per fan ob- 
ag+inft the marſhal or warden, or their deputies, 
ſhall have not only the remedies already by law al- = 
lowed, but the judges of the courts where fuch wir all renee 
judgments ſhall be obtained (upon oath made by — — 
the perſons obtaining ſuch judgment, that the ſame de ue wo ns 
was obtained without fraud or covin, and that the n the ones 
debt of the priſoner making ſuch eſcape was a true ** © -<@. 
and real debt, and unſatisfied hall, upon motion, 
ſequeſter the profits of the office of marſhal and 
warden, or ſo much thereof, as they ſhall think fir, 
and apply the ſame towards ſatisfaction of the debt 
due from the priſoner who eſcaped, with 
all coſt and damages recovered, And if they fuc If they ringer. 
forth any writ of error, they ſhall put in bail, 

2, J- 
4 —4, "I EG in caſe any gaoler 
whom a bankrupt is committed, ſhall uu fuffer 
ſuch perſon to eſcape, or to go wi 
or doors of the prilon, ſuch gaoler ſhall for fuch 
offence, being convicted by indictment or inform- 
ation, forfeit 5004. for the ule of the crednors. 

. 18, 
4 The writ of habeas corpus is an ancient writ, and =o Gulf 
what the ſubject is by law entitled to; yet if — — 
a ſheriff or other officer, ho hath the cuſtody of a . « privoccr 
priſoner, does by colour thereof ſuffer the priſoner 1 —— 
to go at large, it is an eſcape. Cre. Cr. 1 
Roll. Abr. 808. Heb. 202. 3 Co. 44+ 

As if an babeas corpus be returnable nent If ka. corp, be 
term, and the ſheriff or gaoler in the mean 664 
ſuffers the priſoner to go at it is an . 
though be appear at the return of the writz for | 
the writ only empowers the gaoler to bring him ** 

any 


x 
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liberty ia the mean time, it is at his peril, Hard. 
476. 4 


17 the defengant * The ſheriff was ordered to bring up the body 


be in priſon and 
a ha. corp, is 
brought and he 
is reſcued going 
to Court, 


If he be arreſted 
going to gaol 
, 


If he be once 
within the walls 
of the priſon, 
tho' on meſne 
proceſs, yet a 
reſcue from 
thence is no ex- 
cuſe. 


Muſt take cate 
that he does not 
let the priſoner 
more at liberty 
than he ought, 


Upon one day's 
notice in writ- 
ing, the mar- 
mal, &c. ſhall 
ſhew the pri- 
ſoner to the cre- 
ditor at hole 


in cuſtody in Newgate on meſne proceſs, by habeas 
corp. and the - defendant was reſcued going to court, 
the ſheriff was, held to be liable; for the ſheriff 
having had notice when the body was to be 
brought up, he might have provided againſt a reſ- 


cue by aſſembling the poſſe comitatus. 1 Str. 489. 


Crompton v. Ward & an. | 

If the ſheriff arreſts the party by virtue of meſue 
proceſs, and he is reſcued as he carries him to gaol, 
it will be a good excuſe for the ſheriff, Cro. Fac, 
419. I Str. 435. , , 

And on the other hand, if the party be once 
within the wall of the priſon, though the cuſtody 
be on m-ſre proceſs only, yet a reſcue from thence 
by any but common enemies, will be no excuſe: 
if a company of rebels break the priſon, and let 
out the priſoners, yet the ſheriff is anſwerable; 
becauſe the law-ſuppoſes the ſheriff and his poſe 
are ſufficient to reſiſt ſuch a force. 1 Roll. Abr. 
811. 4 Co. 84. Theſe are grounds that are not 
to be diſputed, Pratt C. J. Crompton v. Ward 
1 Str. 435. But in the caſe of meſne proceſs, if 
the ſheriff meets the party again by accident (having 
proceſs) and is told it is the defendant, he is bound 
to arreſt him, and then, becauſe it is not ſuppoſed 
that he has always the po//e along with him, he is 
excuſed againſt a reſcue. /b:d, 436. S. C. 

As the ſheriff muſt be careful that he does not 
give the priſoner more liberty than by law he ought 
to do, when he acts in obedience to'a lawful autho- 
rity ; fo he muſt take care that he does not let him 
go at large by color of a void authority. Dalt, 
Sheriff, 486. 

„That if any marſhal or warden for the time 
6 being, or their reſpective deputy or deputies, or 
„ other keeper or keepers of any other priſon or 
« priſons, ſhall, after one day;s notice in writing 

„given 


rere A 
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5 given for that purpoſe, refuſe to ſhew any pri- be, « 
6 ſoner committed in execution to the creditor at A > uiget 
„% whoſe ſuit ſuch priſoner was commit ed of © 
* charged, or to his attorney, every ſuch ref («l 

„ ſhall be adjudged to be an eſcape in law.” 8 & 

9 „ 3s C. 27. «6. 8. 

The gaoler ſhall upon requeſt of any crefitor, Ger to pro- 
having proved his debt, and producing a ce: wuncne — . 
thereof under the hands of the commiſſioners, (ah e 
the commiſſioners are to give gratis, produce och 
perſon ſo committed: and in caſe of retuilal be 
ſhall forfeit 100 J. for the uſe of the creditors, to be 
recovered by action of debt in the name of the cre- 
ditor requeſting ſuch fight, 5 Geo, 2. . 38. 

19. 

If the party arreſted had eſcaped of his own Pot be is ans 
wrong, without the conſent of the officer, now up- — = * 
on ſteſh ſuit. the officer may take mm again and ne the — 
again, ſo often as he eſcapeth, although be were =-7 take him, 
out of view, or that he ſhall fly into another 
town or county, and bring bim before the juſtice 
upon whoſe warrant he was firſt arrefted. Dat. 

c. 113. 

But it is ſaid generally in ſome books, that an Yet it is fd in 
officer who hath neg/igertly ſuffered a priſoner to books, that 
eſcape, may retake him wherever be finds him, = — 
without mentioning any freſh purſuit; and indeed good eaten. 
ſince the liberty gained by the priſoner is wholly 
owing to his own wrong, there ſcems to be no 
reaſon he ſhould take any manner of advantage 
from it, 2 Haw. 131, 132. 


Eſcape Warrant. 


Y fiat. 1 Ann. c. 6. it is enafted, That pere in the 

„if any perſon or perſons alrcady committed, Wenn Bench 
rendered, or charged, or who ſhall hereatier be — 
f* committed, or rendered to, or charged in the renvercd, or 
** cultody of the marſhal of the Qu Bench for ee = the 


che time being, or to ot in the ptruon of the Fleet, — 
| either 
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priſon on meſne 
proce's or execu- 
ti10ng &e. 


making eſcape 


& e. 


It ſhall be law ful 
upon oath there; 
of made, for the 
Judge to grant a 
warrant ior re- 
taking ſuch pri- 
Boner. 


Direed to all | 
&&criffs, mayors, 


80 
6. 
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either in execution, or upon meſne proceſs, ot 
upon any contempt in not performing ſuch or- 
der or decree. by any of ber maicſty's courts at 
W:/tmin/ter,. and ſuch perſon or perſons ſhall, at 
any time after ſuch commitment, render, charge, 
or be ing in execution, and beſore he, ſhe, or they 
ſhall have made payment or ſatis faction to the 
reſpective plaintiff or plaintiffs, creditar or cre- 
ditors, ot ſhall have cleared him, her, or them- 
ſelves of ſuch contempts, as he, ſhe, or they were 
or ſhall be charged with at the time of ſuch their 
commitment, render, charge, or being in exe- 
cution as aforeſaid, make any eſcape from the 
cuſtody of the marthal of the Queen's Bench, for 
the time being, or from the priſon of the ſaid 
Queen's Bench, or from the priſon of the F{ect, or 
either of them, or ſhall go at large, at any time 


after the three- and- twentieth day of Jan. 1702, 


it all and may be lawſul, upon oath thereof in 
writing, to be made by one or more credible per- 


ſon or perſons, before any one of the judges of that 


court whereſuch action was entered, or judgment 
and execution were obtained, or 'where the party 
was ſo committed or charged, as aforeſaid, to and 
for ſuch judge, before whom ſuch oath ſhall be 
made, as aboveſaid, and ſuch judge is hereby 
authorized and required, from time to time, to 
grant unto any perſon whatſoever, who ſhall de- 
mand the ſame, one or more warrant or war- 
rants under his hand and ſeal, therein reciting the 
action or actions, execution or executions, con- 
tempt or contempts, with which ſuch perſon or 
perſons ſo eſcaping, or going at large, ſtood 
charged, or were committed at the ſuit of any 
perſon or perſons on whoſe behalf ſuch warrant 
or warrants ſhall be demanded at the time of 
ſuch eſcape, or going at large, (which ſaid war- 
rant or warrants ſhall be in force in all places 
whatſoever, within the kingdom of England, do- 
winion of Malis and town of Beruict- upen- 
Tweed,) ditected to all ſheriffs, mayors, bailiffs, 

« conſtables, 


Oo Ftx ”' * Y” ̃— Su WY T2” Yo ] 
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it conſtables, head-boroughs and tithing- men, &c. 1» ſac and 
4 therein and thereby commanding them, ad bun. 

<< every of them, in their teſpective counties, cities, 

* towns, and precincts, to ſeize and retake ſuch per- 

<< ſon or perſons ſo eſcaped or going at large, and 

„ ſuch perſon or perſons ſo retaken upon ſuch war- 

rant forthwith to convey and commit to the com- Who hal con» 
% mon gaol of ſuch county, where ſuch perſon or v*7 49% conan 
0 perſons ſo eſcaped, — — be re. , where - 
“taken, there to remain without bail or mainprize, , there ©» 

<« or being thence upon any account whatſoever . &<- 
delivered or removed, until he, ſhe, or they hall 
«© have made full payment or ſatisfaction to the re- 
e ſpective plaintiff or plaintiffs, creditor or credit - 
« ors, in ſuch action or actions, execution or exc- 
© cutions named, or until the judgment or judg- 

„ ments, on which ſuch execution or executions 

«« was or were ſued out againſt ſuch perſon or per- 

& ſons, ſhall be reverſed ordiſcharged by due courſe 

<< of law, or until judgment in ſuch action or actions 

c be given for ſuch perſon or perſons ſo committed, 

„as aforeſaid, or until the ſaid contempt or con- 

« tempts, for which ſuch perſon or perſons were or 

* ſhall be committed, be cleared and diſcharged ; 

« except ſuch perſon or perſons be charged with Eacertaa. 
« treaſon or felony, or any other crime, matter or cauſe, 
„ for and on the behalf of the queen's majefy, 
«© her heirs and ſucceſſors ; and if he or the, for any 
„ ſuch cauſe, on behalf of the queen, ber heirs 
© and ſucceſiors, be removed to any other gaol or 
<< priſon, he or ſhe ſhall be in the cuſtody of 
<« ſuch gaol, charged with all the cauſes with which 
she or ſhe is, or ſhall be charged in the gol from 
„ whence he or ſhe ſhall be removed: And every 
„% mayor, or other officer, as aforeſaid, after delive- < 
ty of ſuch priſoner ſo retaken, together with ſuch 
Warrant to the ſheriff, ſha!l take a note in wei 
ing from-ſuch ſheriff, teſtifying the receipt of 
** ſuch priſoner, which ſaid — is hereby re- 
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Sheriff to make ©* after the execution of ſuch warrant, ſhall forth- 
return of war- © yith make a return thereof to the Tourt where 
— « the action ſhall be depending, or judgment, 
cc order or decree, had or obtained; which ſhall 
4c be entered and filed upon record,” * 
After a voluntary eſcape, pavler' cannot retake 
— Ep the priſoner; after an Mines eſcape, he may 
retake. without warrant and on a Sunday. Barnes 373. 
5 Term Rep. 38. _ 
Eſcape lies, though taken upon an eſcape war- 
rant, Com. Dig. title Eſcape, 644. | 
If a priſoner ia Tf a prifoner in execution in X. B. be turned 
„ ns over to the Fleet, and eſcape, 'a judge of the king's 
to the Fleet, a bench or common pleas may grant an eſcape war- 
judge of K. B. fant. 8 Mod. 240. And he cannot come out on 
or ©, F-m?y a day rule. 6 Mod. 63, He may be taken on a 
May betaken on Nunday. 6 Mid 9g. 2 Salk. 626. 2 Lird Ray. 
a Sunday, 1028, Str. 387. But cannot be brought before 
a judge by a 18 rule as another pfiſoner may, to 
ſhew cauſe of action againſt another. Mod. Caf. 63. 
If not taken by But if the party be not taken by awful authority 
lawful authority, upon an eſcape warrant; if this appears upon the 
Ai. return of the warrant, he ſhall not be committed 
to the county gaol, but to the former priſon ; as if 
brought, not by a conſtable or other officer, but by 
perſons not known. Mod. Caf. 154. 
If he eſcapes, If a man eſcape, and returns again, and then 
and _— ang commits a ſecond eſcape, he cannot be taken up 
eſcape, cannotbe. for the firſt eſcape, it being purged by his return. 


eſcape, cannotbe : 


% 


taken forthe Str. 42 3. 

firſt, So, if he be diſcharged by agreement, after 
* 1 dy commitment upon an efcape warrant, he ſhall not 
eee de afterwards retaken. "Mod, Caf" 254, 
Hprifoberis®n- Tf the defendant is entitled to bis diſcharge at 
titied"to bis dif- the time of his eſcape, and would be entitled to it 


* as ſoon as taken on the eſcape warrant, the court 
will ſuperſede the warrant. Str. 401. Webb v. 
Thompſon. |: n 3 


Cannot be retak- If 4 priſoner eſcapes, and plaintiff ſends an or- 
an. der for his diſcharge, tbe gavler cannot retake him 


for his fees. Str. 909. 


» * 3 
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IF the priſoner eſcape by neg5gene of the ſheriff, 17 e cf 
the ſheriff may retake him, and be ſhall not have an ee 
222 3 Co; 2. 6. 1 Sid. 330. A BOO 
Or he may have an action on the caſe againſt the Or may bare 
priſoner for his eſcape, whereby be becomes ſub. == 
ject to the action of the party. Cra. Eliz. 53. 237» 

1 Lev. 237. Lat. 64. Mod. 660. And this be- And this before 
fore an action or recovery against the ſheriff, as. — 
well as after. Aud. 660. Godb. 125. Cre. EA. 

53. 

eee he cannot be taten. But if lente 
Barnes 373- by the ſheriff nor plaiatiff. Show. 174. 


7 What ſhall not be an Eſcape. ' 
] T.will not be an eſcape, if the party was never what ds lege 

in cuſtody; as if the od ſheriff does not deliver 
him over upon ſuch execution. 3 Co. 7. 2 Lev. 
54. So. if be goes out of priſon by reaſon of 2 
ſudden fire in the gaol, 1 Rell, Yo8. l. 7. or the 
gaol be broke by the king's enemies. Bro. Eſcape, 
10. 1 Roll. $o8, J. 5. If reſcued on meſa: pro- 
ceſs, beſore be was in gaol.. 1 Kall. Bop. 4 35. 
2 Gro. 419. 2 Lev. 144. 1 Roll. 389 Though 
the reſcous be nat returned, 2 Lev. 144. or if it 
be. 1 Roll, 440. So, if the defendant be retaken 
on freſh - ſuit, before action commenced for the 
eſcape. 1 Roll, 808. J. 62. 3 Ce. $2. Godb. 404- 
| Though the freſh ſuit was not begun till a day 
and night after the eſcape. 1 Rod. 809. J. 10. 
Nor though he did not retake him till he fled into 
another county. 3 Co. 52. Bro. Eſcape, 54. Though 
he was out of ſight, 3 Go. 52. | 

So a voluntary return of a priſoner, after an e- vicuewy 
cape, before attion brought, is equivalent to a tetak - 
ing on a freſh purſuit, but it muſt be 
2 Term Rep. 125. Bonaſous v. Waller, 
The ſheriff ſhall not be charged for an eſcape, if Agent of te 
the priſoner goes out of priſ-n with the nt of his Put. 

PZ creditor 


| 
f 
: 
1 
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creditor, 2 1%. 382. though the aſſent be only by 

parol. Dy. 275. a. 2 Inſt. 382. 
Though be go So it will not be an eſcape, if the ſheriff upon a 
out of the direct hg. corp, brings his priſoner to Ye/iminſler, though 
way on be. cop. he goes out of the direct way. 3 Co. 44. Mo. 299. 
Of the preced- Where a new ſheriff is appointed, his predecel- 
ing 3 ſor ought to deliver over by indenture all the pri- 
ami te tn be ſonets in his cuſtody, charged with their reſpective 
turned over to executions; for the priſoners, until they ate turn- 
ow —_— me ed over to the new ſheriff, remain in the cuſtody 
demeg en ele of the old ſheriff; and if he omits to deliver them 


IH over, every omiſſian will be deemed an eſcape, 


wherewith he will be chargeable. Hob. 266. 


2 Roll. Abr. 457. Cre. Eliz, 365. Bulſt. 70. 

2 Leon, 34: 4 Co. 72. | ; | 
Gaoler ſuffers a J. S. being in execution in the Fleet, was ſuffer- 
voluntary eſcape ed to make a voluntary eſcape, after which he re- 
IEEE turned again to the Fleet; and the defendant being 
ſon, and — made warden in the place of the former warden, 
2gain in the time J. S. was turned over with the other priſoners, and 
1 afterwards ſuffered to eſcape; and the queſtion 
Ehargcable, was, whether the voluntary eſcape ſuffered by 
the former warden did not ſo entirely diſcharge 
the execution, that the priſoner could not be re- 
taken, nor judged in execution by law, even 
though he ſhould yield himſelf to it? and it was 


held, that it did not, and that the ſucceeding 


warden ſhould be chargeable with the eſcape ſuf- 
Fered in his _ : Lev, mo R_ v Lenthal, 
adjudged, eb. 487. S. C. Vent. 269. James 
— Pierce, 5. P, adjudged. os 
One voluntarily So in the caſe of one Grant, who being in the 
ſuffered toeſcape, cuſtody of the former marſhal, was ſuffered by 
voluntarily ein, him voluntarily to eſcape, after which he returned 
urneg, and deing . 4 , 
detained, brought voluntarily to priſon, and being found in priſon, 
an ion, held the ſucceeding marſha] detained him; and in an 
lawful. aQion of falſe impriſonment brought by him, the 
court held that he might, and that if he had ſuffer- 
ed him to go at large, it would be an eſcape- 


6 Mod. 183. Grant v. Southers, © Stra. 423 · 
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Remedy for an Eſcape. 


3 Co. 44+ And whether upon meſne proceſi, or in — 
execution, the plaintiff had no remedy, but by action 
on the caſe, 2 Inft. 382. 1 Roll. Abr. 99. + 10. 
I5- 2 Cre. 289. 2 Sound. 34. 2 Lev. 159. 

13 Ed. 1 c. 11. enaQts, that ſervants, bailiffs, Sen, &c. 
and all receivers which are accountable being found ee i» ann 
in arrear by auditors aſſigned by their maſters, they — an ihey 
ſhall be committed to gaol till they have ſatisfied bers lune the 
the maſter; and let the ſheriff or gaoler take beed, e ang nn 
that they do not ſuffer him to go at large by re den go 
plegiare, or otherwiſe without the aflent of his lays. 
maſter, And if he do, be ſhall anſwer to the 
maſter the damages, and the maſter ſhall have the 
recovery thereof by a turit of debt; and if the gaoler Superiac- 
bave not wherewithal his ſuperior (hall anſwer. 

By the fiat. of 1 R. 2. c. 12. no warden of the Worden nets 
Fleet (hall ſuffer any priſoner there being judgment A any pom 
to go out of priſon by bail nor by baſtion, without gad ae 
making gree to the parties of that whereof they by n. 
were judged, unleſs it be by writ or command of 
the king ; upon pain to loſe his office ; and if ſuch 
warden be attainted, that be has ſuffered ſuch pri- 
ſoner to go at large, the plaintiffs ſhall have 
their recovery aint the warden by wr't of debt. 

By the equitable conſttuction of the fiat. 17 , qcoquintie 
Ed. 1. the action of debt is given againſt ſheriffs conftrotiren «f 
and by the 1 R. 2. c. 12. sgainſt the warden of — 
the Fleet for eſcapes in execution, and the flat. of — 
Rich, 2. extends to all gaclers and keepers of priſons, enges 
though they be infants or ſeme coverts. 2 1%. 


2, 

Treſpaſs on the caſe lies in caſes of eſcapes on When caſe lies, 
meſne procgſi (a); but where the party is in execution, , when com 
| rum Rep. 37, 
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Debt lies as well 
for negligent as 
for a voluntaiy 
eſcape, 

And plaintiff 
has election to 
bring debt or 
caſe, 


If in cuſtody on ſuffered to eſcape, the plaintiff may either maintain 


a cap. utlaga- 
tum. 


Huſband and 


wife may join 
in action. 


An adminiſtra- 


trix. 
Outlaw. 


Under a count 
for a voluntary 


eſcape . 


Eſcape warrants 


Sheriff of every 
county to keep 
the gaol, and he 
is liable-to an- 
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debt lies under the before two ſtatutes, and the jury 
in the latter caſe cannot give a leſs ſum in damages 
than the creditor would have recovered againſt the 
priſoner, via. the ſum indorſed on the writ and ſheriff's 


poundage. Bonafous v. Walker, 2 Term Rep. 126. 


But in the fermer caſe the plaintiff recovers only on 
the damages he has ſuſtained, and if no damage be 
ſuſtained, the - plaintiff has no cauſe of action. 
5 Term Rep. 37. Planck v. Anderſon, 

Debt lies by 1 K. 2. c. 12. as well for a negli- 
gent as for a voluntary eſcape. Stenebouſe v. Mullins, 
2 Str. 873. . N 

Tue plaintiff has his election to bring debt or 
caſe for an eſcape in execution. Cro. Gee, 285. 
2 Bulſtr. 321. Cre. Eliz. 767. | 
If a priſoner in cuſtody on a capras utlagatum is 


an action qui tam againſt the ſheriff, or debt in his 
own right, Cro. Fac. 361. 533: 619, Cre. Eliz. 


Huſband and wife may join in the action, if one 
in exccution at their ſuit or proceſs out of a court of 
equity. 2 Str. 726. Huggins v. Durbam et Ux. 

An adminiſtratix may maintain this action in 
her own name on a judgment obtained by her as 
adminiſtratrix. 2 Term Rep. 126. Bunafous v. 
Walker. © © | 

Caſe lies for eſcape of an outlaw on meſne pro- 
ceſs (but not debt). 2 Str. 901. Cooke v. Champ- 
neys. F 

3 a count for a voluntary eſcape, the plain- 
tiff may give evidence of a negligent eſcape, 2 Term 
Rep. 126. Bonafous v. Walker, | 

By flat. 1 Ann. fl. 2. c. 6. the ſheriff ſhall be 
liable for an eſcape of any committed to him on an 
eſcape warrant, F 

The ber F of every county ſhall have the keep- 
ing of the common gaal there (except ſuch as are 
held by inheritance or ſucceſſion). 19 H. 7. c. 10. 


cuſtodies 


ler for eſcaper, Upon this ſtatute, it was reſolved, that grants of 


cuſtodies of gaols lately made by H. 8. or after 
granted to divers perions/ were utterly void, and that 
inaſmuch as the cuſtody of them belonged to the 
office of ſheriff, who, being immediate officer to the 
king's court, ſhall anſwer for eſcapes and be ſubject 
to amerciament, if he has not the body in court and be ne- 
upon proceſs, &c. and it is reaſon that he put ip 2 or as 
ſuch keepers, for whom he will anſwer. 4 Rep. 34. 
1 Andrews 345. - 
In civil actions, the ſheriff is anſwerable for the I» civil Stans, 
eſcape of his bail: or gaoler, fo of his under-ſheriff, g e hm 
if the priſoner be taken. Dalt. 484. cites 1 K. 2. H. 
c. 12. and 75 H. 4. c. 4. Fitz. 93. Br. Offcer, 24 
* Inft. 38 2. 1 Roll. 94.1. 30. Hard. 34. 

If there be two ſheriffs of the ſame place, and — | 
an action of eſcape be br t againſt them bord, if 
one dies, the writ ſhall — abate; Cre. Eliz. Gag. en 


ago.oft both, 
but the death may be ſuggeſted on the roll. 8 & r an 


W. 3. & 11. 7. oo he Guat of 
1 


judges will not adjudge a thing to be an . 
an eſcape hy any fri conitruction. 3 Rep. 446. — 


_— Caſe: * cc c by int 
t lies againſt the ſurviviog ſheriff, when one of . 
them dies. Cre. Eliz. 625. : $creiving theril, 


By ſtat. 8 & 9g . 3. c. 27. , 11. the offices wu fart and 
of the marſhal of the king's- bench priſon, and warcen we liable 
warden of the fleet ſhall be executed by the ſevera! 
perſuns to whom the inheritance belongs reſpeQively 
in petſon, or their deputies, and for all forfeitures, 
eſcapes, &c. in their offices by ſuch deputies, the 
EE is, ſhall be anſwe - 
able. a | 

If a writ comes to the ſheriff and be makes out When hail # of 
his mandate to the bailiff of a liberty, who takes 
the party, and after ſuffers him to eſcape, an action 
lies againſt the bailiff of the franchiſe, and net the 
Meri. Roll, Abr. 98. Ney 27. 


2 
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Mayor, c. 


Bailiff of a fran - 


chiſe . 
Sheriffs of Lon- 


don on plaint. 
Old ſheriff. 


Superior and 
inferior. 
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: of Gail i in n. 2 5 

1 he who bas the cuſtody of a 820 in fe, fab- 
ſtitutes another for life, or at will the action will 
be againſt him, for he has'the anal poſſeſſion ” the 
office. 9 Co. 98. (a).. 

So if an eſcape be out of the cuſtody of mayor or 
bailiffs of a city, town, &c, which has a gaol, the 
action ſhall be againſt them, and gay, yr the 
ſheriff. 1 Roll. 99. l. 18. 

So it ſhall be againſt the bailiff of 2 franchiſe, if 
the eſcape be by him. IBI. 

So againſt both the ſheriffs of W if the 
eſcape be after an arreſt upon a plaint in the 
compter, of one of them, Carth, 145. or againſt 
the ſurvivor, where one dies. Cro. Elia. 625. 

So againſt the old ſheriff, if he omits to deliver 
any priſoner by indenture to the new. 2 Lev. 34. 

But an action ſhall not be againſt the ſuperior, if 
the inferior be ſufficient.” 2 If. 382. But in all 
caſes where the 'inferior is inſu Seton, debt lies 
againſt the ſuperior for the eſcape. 2 Ju: 60. 


2 Lev. 158. 9 Co. 98. (a). 


If the inferior 


. de inſufficient. 


Who is ſuperior. 


If he be inſufficient at the time of the action 


brought, though be was ſufficient at the time of the 


commitment or eſcape; for that is the time moſt - 
regarded. 2 Jon. 61. 2 Leu. 166. 

T he fuperior againſt whom the action ought to 
be brought is he, who by his eſtate in his office, or 


by his authority without eſtate,” has the power of 


putting in the inferior officer, 2 Jon. 61. As the 
duke of N. being marſhal of England in fee, makes 


2 deputy; he is the ſuperior, and the deputy the 


inferior officer. 2 JI. 382. 9 Co. 98. (6): 
If a man who has the cuſtody of a geo] in fee. 
grants it for three lives; be is the ſoperior. 2 f. 


382. 9 Co. 98. and the grantee the inferior, 


There cannot be two ſuperiors within the ſtat. 
Tbid. The ſheriffs of London are the inferior, (he 
mayor and commonalty the ſuperior, 1bid. br 

S 
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The dean and chapter of W:iflminfler are the — 
ior, and the bailiff the inferior. 2 Lev. 159. —— 
g the lord of 2 3 has a gaoler, is 
the ſuperior, and ſhall anſwer for his gaoler. 
Sau. 11. 15. But there cinnot be two ſuperiors 
within the ſtatute. 2 J,. 382. 

But debt does not lie againſt the ſuperior upon Not gen fo- 
2 general declaration for an eſcape ; but be ought to rw on general 
be ſpectally charged for the inſufficiency of the infe- 
rior. - 2 Lev. 160. 

So if a man has the cuſtody of a gaol in fee in Ia een. 
reverſion, after a grant thereof for life, rendering 
rent, which was not made by him, the reverſioner 
is not ſuperior, 2 Fon, 61. for the ſuperior is not 
ſuch in reſpeR of the rent, or the reverſion; but 
in regard, that the inferior officer derives his eſtate 
from him. 

If proceedings are againſt the marſba! or warden A vill mult be 
for an eſcape, a bill muſt be filed againſt them in —— 
their reſpective courts; but if a ſheriff is ſued. 
proceſs muſt be ditected to the coroner; if againſt 
— _ ſheriff, it is to be ditected to the preſent 

riff, - 

In debt for an eſcape the indorſement of nor of Evidence of 
inuentus on the ca. ſa. is fufficient evidence of its Gay ef els 
| Having been delivered to the ſheriff, Gow. Rep. 63. 

And a legal arreſt muſt be proved. bid. 

The bailiff's name indorſed on the writ is ſuffi- Of being. 
cient evidence that he was authoriſed by the ſheriff 
to arreſt without proof of the warrant. bid. 66. 

Debt for an eſcape againſt the marſhal for 2019 /. 1» debt agein®t 
The firſt count ſtated that defendant voluntarily —_ 4 
ſuffered one Rybot who was in cuſtody at the plain- , cou 


wry conun grue 


tiff's ſuit for 10091, 10s. to eſcape. The ſecond +» <* wm than 
count was for a negligent eſcape, Pleas—- . — 
debet, 2. As to the 2d count, that Rzbor without .ccomridagdint 
the privity and conſent of the defendant, and ag inſt the erden. An 
his will eſcaped, &c. and that the defendant frethly * — 
and diligently purſued Rybet and retook him, and en in ber 


had and detained him in execution for the da own nameogaint 


mages, &c. at the ſuit of the plaintiff, and then W 2 or 


elape of 


. MH inane eg je 
9 


1 


— men 


. a, =_ — 


o 
o 
| 
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in execution on a 
judgment ob- 
tained by ber as 
adminiſtratrix. 
A voluntary re- 
turn of a priſoner 
after an eſcape, 
before action 
brought, is equal 
to a retakiog on 
a f:eſh purſuit z 
dut it muſt be 
pleaded, 

Under a count 
for a voluntary . 
eſcape the plain- 
tiff may give 
evidence of a 
negligent eſca 
and the defend 
ant may pied a 
1etaking ona 
freſh purſuit to 
ſuch a count, 
without traverſ- 
20g the voluntary 
eſcape, An 
eſcape from the 
rules of the K. 
B. priſon with- 
out the marſhal's 
knowlecge is 
mot a voluntary 
eſcape, 
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and there continually from thenceforth, until now 
detained and ſtil] detains him for the cauſe aforeſaid, 
3. As to the ſecond count, that Rybot - eſcaped 
without the privity or conſent, and againſt the will 
of the defendant, and before the defendant had any 
notice of the eſcape, to wit, on the 4th November, 
in the 27th year, the ſaid Rybot into the.defendant's 
cuſtody, without the knowledge of the defendant, 
returned and continually. after ſuch return hath 
been detained in execution, &c. Replication, that 
the defendant did not freſhly and diligently purſue 
Rybot, in order to retake him, &c. And as to 
the 3d plea, that Rybot was not continually after 
his retura detained in the defendant's cuſtody in 
execution, It appeared at the trial beſore Buller J. 
that Rybet bad been taken in execution on a judg- 
ment obtained againſt him by the plaintiff as ad- 
miniſtratrix of her huſband, and regularly com- 
mitted to the cuſtody of the marſhal. The ca. ſa. 
was indorſed to levy 344 beſides ſheriff 's fees. Rybot, 
who had the liberty of the rules of the priſon, was 
proved to be out of them on 3 ſeveral days, the laſt 
of which was on the 3d of November; but on the 
defendant's hearing that the priſoner had eſcaped 
beyond the rules, he was put in cloſe cuſtody on 
the 4th of November, before the action was brought. 
The jury found a verdict for 344/. Motion for a 
new trial, On the ground that the action ought 
to have been brought by plaintiff as admioiſtratrix, 
And, 2dly, by the evidence this appeared to be a 
negligent, and not a voluntary eſcape, and therefore 
could not be given in evidence under che firſt count. 
With reſpect to the firſt queſtion, the court 
held, that the inſtant the plaintiff. recovered, it 
became a debt due to her on tecord, and was 
aſſets in her hands for which it was not neceſſary 
to declare as adminiſtratrix. They allo held it to 
be a negligent and not a voluntary eſcape, Buller J]. 
then ſaid, the eſcape is not voluntary unleſs it be 
with the conſcnt or by the default of the marſhal : 
but his allowing the rules of ite priſon is no fault 

in 
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in him, becauſe the law has given a ſanction to it; 
and it cannot be inferred from thence, that he con- 
ſented to the priſoner's eſcape. As this record ſtands, 
the plaintiff is entitled to a verdict, and ſo far it is 
right ; becauſe the marſhal on the general iſſue could 
not give evidence of freſb purſuit. But at the trial 
the law was miſtaken by the counſel on both fides, 
and by myſelf. It was comended on the part of 
the plaintiff, that this was a voluntary eſcape, which 
was denied by the defendant's counſel, both of 
them going on the miſtaken idea, that à vol 

eſcape was material to be proved on the fir iſſue : 
At firſt, I fell into the ſame miſtake, but on recol- 
leing the caſe in Ventris, | ruled otherwiſe, Now 
in a caſe of this fort, where both parties were in 
an error at the trial, there is no objection to the 
court's interpoſing to let them into the juſtice of the 
caſe, which can be only effected by granting a new 
trial, with liberty to amend the pleadings. A 
queſtion has been raiſed whether the plaintiff was 
entitled to recover the whole penalty, and to levy, 
under that, the poundage and fees of execution. i 
am clearly of opinion that the plaintiff was not 
entitled to recover the whole of the penalty. He 
cannot recover more than he could have recovered 
againſt the original debtor ; and the debtor would 
in this caſe have been entitled to have been diſcharg- 
ed on paying what was really due. Then as to the 
poundage, it is part of the debt, and the priſoner 
could not have been diſcharged out of execution 
without paying the poundage, therefore if the plain- 
tiff was entitled to recover at all, he was enticled to 
recover the poundage as well as the debt. Rule ab- 
ſolute on payment of coſts, with liberty for both 


parties to amend the pleadings. Bonafous v. Walker, 
2 Term Rep. 126, 


1 Ven. 211. 
217. 
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Sheriff s Defence. 


If the prifon JF the priſon takes fire, by means whereof the 


corned priſoners eſcape, this ſhall excuſe the ſheriff, 

NO and he may plead it. 3 E. 6. 6b. 15. Roll, Abr. 
808. 

80 if it bebroke So, if the priſon is broke by the King's enemies, 

by the king's this ſhall excuſe the ſheriff, for be can have no 

* —k remedy over againſt them. 4 Co, 84. Noll. Abr. 
808. | 

But if by rebe's, But if the priſon was broke by rebels and trai- 

Ke. the king's tors, the king's ſubjects, this ſhall not excuſe him, 


organ: for he may have his remedy over againſt thoſe. 
Thid. | | 
Freſh purſuit If a priſoner in execution eſcapes without the 


— ag de- aſſent of the ſheriff, &c. and he make freſh pur- 

brouzht, excuſes ſuit and retake him before any act ion brought azainſt 

the ſheriff. him, this ſhall excuſe the ſheriff, Cro. Fac. 657. 
Jon. 144. Roll. Abr. 808 2 Str. 873. 

But not after. But if he retake him after the adlion commenced 
againſt him, this ſhall not excuſe him; nor can it 
be pleaded to an action that was well attached be- 


fare. Roll. Abr. 808, 809, Ton. 145. Cro. Car. 


„ | 
II freſh fuitis So if a priſoner eſcape, and ſeveral days after 
l * but as ſoon as the ſheriff has notice of it, he makes 
ation, freſh ſuit, and retakes him before an attion brought, 
this ſhall excuſe him. No“. Abr. 809. 
Plea, So the ſheriff may plead, that the priſoner eſ- 


caped the 16th day of December, and that he made 
freſh ſuit, and retook him the 17th day of Decem- 
ber, and retained him in execution; for it is ſuffi- 
cient, if he did all he could, though he loſt ſight 
of him in the night or otherwiſe. Roll. Abr. 809. 
| Dalt. Sheriff, 562. | 
He topleada „That no retaling en freſh furſuit ſhall be 
wales. wage and e given in evidence on the trial of any iflue in an 
Fore « aQtion of eſcape againſt the marſhal or warden, 
« or their reſpective deputy or deputies, or againſt 
« any other keeper or keepers of any other priſon 
« gr 
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« or priſons, uneſi the ſume be ſpecially pleaded ; nor 
«« ſhall any ſpecial plea be taten, received or allowed, 
* unleſs oath be firſt made in writing by the ml or 
„warden, or their reſpective deputy or deputies, or by 
„ ſach other keeper or keepers of any other prijen or 
„% priſon; againſt whom ſu hb ace ſhall be brought, 
« and filed ip the proper office of the reſpefiive courts, 
* that the priſoner for whoſe eſtape ſuch attion is An tobe 
« brought, did, without his conſent, privity or know- e ws the 
« ledge, make ſuch eſcape; and if ſuch affidavit ſhall * 
at any time afterwards appear to be falſe, and 
«© the marſhal or warden, or other keeper or 
« ers of any other priſon or priſons, hall be con- 
% victed thereof by due courſe of law, ſuch marſhal 
© or warden, or other keeper or keepers of 
« other priſon or priſons, ſhall! forfeit the ſum of 
« 5001.” 8&9 V. 3. c. 26. /. 6. 
n caſe of voluntary eſcapes, the gaoler cannot te- 

take the priſoner. 2 Ui. 295, Wilma C. J. 

But in the caſe of negligent eſcapes, the gavier 
may retake the priſoner, 2 Str. ob. 


Plea. 


To the action on the caſe for the eſcape the 
defendant may plead not guilty, Com. Dig. 222. 
2 Will. 294. 

That he was reſcued after an arreſt on meſoe 
proceſs, Lut. 130. 3 Lev. 46. 

To an action of debt, nil det. A. And to an 
action for a negligent eſcape, that he eſcaped againſt 
his will and that he made re purſuit and retock 
him, before action commenced, 2 Term Rep. 126. 


Sheriffs Redreſi. 


If the party in cuſtody, on execution or otherwiſe, Ski may hive 
eſcapes, the ſheriff may have treſpaſs on the caſe e again 
agaioſt him, for the ſheriff is liable over to the . 
Plaintiff in the firft action. Cre. Elz. 234. 

| 29 
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So it is ſaid if he 
voluntarily eſ- 
cape; but ſee the 
next caſe. 


Action ſor mo- 
ney paid will 
not lie at the 
ſuit of the war- 
den in conſe- 
quence of a 
voluntary eſcape, 
though ſuch 
eſcape was per- 
mitted through 
ignorance of the 
law, 
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So in an action againſt a priſoner for an eſcape, 
Yates J. ruled, that if a ſheriff voluntarily permits 
a priſoner to eſcape, and he in conſequence is ob- 
liged to pay the debt, he may maintain an action 
for money paid, for he is diſcharged as againſt the 
plaiotiff in the action. Morris v. Bertele, Wore, 
Lent. Af. Eſp. N. P. 612. Eyles v. Faikney, Ptake's 
Caf. N. P. 144. S. P. But where defendant was in 
cuſtody of the warden on meſne proceſs atſ. of 
Holland, a written authority came from Holland to 
the -warden to diſcharge defendant, the warden's 
deputy having doubts as to the authenticity of the 
diſcharge, applied to Holland to know if it was his 
hand-writing. Holland ſaid he had ſigned the 
paper, but that he had been impoſed on by the deſend- 
ant, and therefore countermanded the authority. The 
defendant inſiſted that the authority to diſcharge 
him was irrevocable, and threatened the warden 
with an action if he detained him. The deputy 


of the warden diſcharged him, thinking that Holland 


could not revoke his order. Afterwards an action 
was brought agaiaſt the warden in the C. P. for 
the eſcape and recovered 300 l., to recover which 
money he brought an action againſt the defendant 


for money paid to his uſe, The cauſe was tried 
before Lord Kenyon, who ſaid that the warden had 


been guilty of a breach of his duty in permitting 


defendant to eſcape, and therefore ought not to be 


permitted to come as plaintiff in a court of juſtice, 
and ordered him to be called, Motionfor a new trial; 
and counſel cited Moor 597. Cre. Eliz. 53. Goab. 
125. with the caſe of Morris v. Bulkley, tried be- 


fore Yates J. in favor of the rule; againſt it, Erſkine 


contended, that to make an eſcape voluntary it was 
not neceſſary that the gaoler ſhould have a corrupt 
intention; if it was by his conſent, it was ſufficient. 
No eſcape could be called merely negligent unleſs 
effected by the pure art of the priſoner, without the 
conſent and againſt the knowledge of the gaoler ex 
dolo malo non oritur actio. Couit faid the rule m_ 
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be diſcharged. Eyles v. Faikney, K. B. Eafler Torm 
3 Geo. 3. Peake's Caf. N. P. 144. , 

A ſheriff's officer who diſcharges a defendant on A H er 
aymeat of the ſum ſworn to and cofts, and is after- — — 
ards obliged to pay the intereſt, which was inſiſted — 

on, may recover from the deſendant as money 
paid to his uſe, Cordron again M:ſſarine, Peake's 
Caf. N. P. 143. 


In Criminal Matters. 


A S all perſons are bound to ſubmit themſelves ue tw ++ 
to the judgment of the Jaw, and to be ready: r £ 

to be juſtißed by it; whoever in any caſe refules 

to undergo that impriſonment which the law thinks 

fit to put upon him, and f.ees bimſelf from it by 

any artifice, before ſuch time as he is delivered by 

due cvurſe of law, is guilty of an high contempr, 

puniſhable with fine and impriſonment. 2 Haw. 

122. 

That wherever any perſon hath another lawfully range by « pri- 
in his cuſtody, whether upon an arreſt made by vaic proves. 
himſelf or another, he is guilty of an eſcape, if he 
ſuffer him to go at large, before he bath diſcharged 
himſelf of him, by delivering him over to ſome 
other, who by law ought to have the cuſtody of 
him. 2 Haw. 138. And the law is genera'ly 
the ſame, in relation to «cre ſuffered by private 
perſons, as by officers. Ibid. 

To make it an eſcape, there muſt be an adtusl Frome from mn 
arreſt; and therefore if an officer having a warrant eee mult 
to arreſt a man, ſee him ſhut up in 4 houſe, and _ 
challenge him as his priſoner, but never actualiy 
have him in his cuſtody, and the parry get free, 
the officer cannot be charged with an eſcape. 

2 Haw. 129. 

Such arieſt alſo muſt be juſtifiable; for if it And e, 
be either for a ſuppoſed crime, where no ſuch was e 
committed, and the party never indicted nor ap- ne commined 
pealed, or for ſuch a ſlight ſuſpicion of an actual 2-4 parry mower 
; crimes, an 22a 
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pealed, or an ir- 


regular mitti- 
mos, if priſoner 
eſcapes, the of- 
ficer is not guilty 
of an eſcape. 
And for a cxĩ- 
minal offence. 
And detained 
only for fees, 
not criminal to 
ituffter eſc. pe. 


Too much liber- 
ty, 


Lofing ſight of 
priſoner, an eſ- 
Cape, 


And if he kill 
him in the prr- 
1ui., 
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crime, and by ſuch an irregular mittimus, as will 
neither ju/lify the arreſt nor impriſonment, the officer 
is not guilty of an eſcape, by ſuffering the priſoner 
to go at large. 2 Haw. 129. A 

And as the impriſonment muſt be juſtifiable, ſo 
it muſt alſo be for a criminal offence, bid. 

Alſo if a priſoner be acquitted and detained only 
for his fees, it will not be criminal to ſuffer him to 
eſcape, though the judgment were, that he be diſ- 
charged paying his fees, ſo that they be paid, the 
firſt impriſonment continuing lawful as before; for 
inaſmuch as he is detained, not as a criminal, but 
only as a debtor, his eſcape cannot be more crimi- 
nal than that of any other debtor : yet if a perſon 
convicted. of a crime, be condemned to impriſon- 
ment for a certain time, and alſo / be pay his fees, 
and he eſcape after ſuch a time is elapſed, without 
paying them, perhaps ſuch eſcape may be crimi- 
nal, for that it was part of the puniſhment, that 
the impriſonment be continued tiil the fees ſhould 
be paid; but it ſeems, that this is to be intended 
where the ſces ate due to others, as well as to the 
gaoler, for otherwiſe the gaoler will be the only 
ſufferer by the eſcape, and it will be harſh to pu- 
niſh him for ſuffering an injury to himſelf only, in 
the non payment of a debt in his power to releaſe, 
Ibid. 129, 130. 

To ſuffer a priſoner to haye greater liberty 
than the law allows, is an eſcape, If a gaoler or 
other officer ſhall licenſe his priſoner to go abroad 
for a time, and to come again, this is an eſcape, 
though he return again. Dat. c. 159. 

If the gaoler fo cloſely purſues the priſoner who 
flies from him, that he retakes him, without loſ- 
ing fight of him, the law looks on the priſoner ſo 
far in his power all the time, as not to adjudge 
ſuch a flight to amount at all to an eſcape ; but if 


the gaoler once loſe ſight of the priſoner, and st- 


terwards retoke him, He ſeems to be guilty in ſtrict- 
neſs, of an eſcape, And if he kill him in tbe 
purſuit, he is in like manner, guilty of an eſcape, 

though 
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though he never loſt ſight of him, and could not 
otherwiſe take him. 2 Haw. 1 

There can be no doubt, but that wherever an Voluntary nd 
officer, who hath the cuſtody of à priſoner, charged A <- 
with, and guilty of a capital offence, doth ko 
ingly give him his liberty, with an intent to fave 
him, either from his trial or execution, he is guilty 
of a voluntary eſcape, and thereby involved in the 
guilt of the crime of which the priſoner was 
and ſtood charged with. Vid 2 Inf, 12 A 
it ſeems to be the opinion of Sir Matthew Hale, 
that in ſome caſes an officer may be adjudged guilty 
of ſuch eſcape, who had not ſuch intent, but only 
means to give his priſoner that liberty which by the 
law he hath no color of right to give him. 2 Haw. 

130. 

1 ſeems clear, that every indictment for an eſ- lade 
cape whether negligent or —— muſt ex- 
preſsly ſhew, that the priſoner was actually in the 
defendant's cuſtody for ſuch a crime : and that he 
went at large: and if for a voluntary eſcape, that 
the defendant feloniouſly and voluntarily ſuffered 
him to go at large: and muſt ſet forth, not the ſe- 
lony in general, but the particular kind of felony : 
but it ſeems queſtionable, whether ſuch certainty, 
as to the nature of the crime, be neceſſary in an 
indictment for a negligent eſcape; for that it is 
not material in this caſe, whether the perſon who 
eſcaped were guilty or not. Haw. 133. 229. 

If the priſoner be of record in à court, and the The gaser on 
gaoler being called, cannot give an account where — — 
he is, this is a conviction of an eſcape; but it be, « coanic- 
ſeems not a conviction of a voluntary eſcape, %=- 
unleſs the gaoler confeſſeth it : and the gavler may 
be fined in ſuch a caſe, but not convicted of felo- 
ny, without indictment or preſentment, 1 KH. 

H. P.C. 599. 603. 

That the keeper who voluntarily ſuffers the eſ- Felony ts end- 
cape, cannot be arraigned fag ſuch an eſcape as for . 
felony, until the principal be attainted, for that 
the felony of the priſoner ſhall not be tried between 

Q the 
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the king and the keeper, becaufe the priſoner is 4 
ſtranger thereto z yet he may be indicted and tried, 
for it as a miſpriſion before the attainder of the 

a principal. 2 Haw. 135. 2 Ii. 591, 592 

Negligent eſcape» Whoever de ſadto occupies the office of gaoler, 
is liable to anſwer ſuch as eſcape; and that it is 
no way material whether his title to the office be 
legal or not. 2 Hawk. P. C. 135. A ſheriff is as 
much liable to anſwer for an eſcape ſuffered by his 
bailiff, as if he had actually ſuffered it himſelf, and 
the court may charge either the ſheriff or bailiff 
for ſuch an eſcape; and if a deputy gaoler be not 
ſufficient to anſwer a negligent eſcape, his princi- 
pal muſt anſwer for him: but if the gaoler who 
4 - ſuffers an eſcape, have an eſtate for life or years in 
'$ the office, it is not agreed how far he ih reverſion 
A is liable to be puniſhed. 2 Hawk. P. C. 135, 136. 
4 Puniſhment of 1. If a felon eſcapes before arreſt, it is not pu- 
eſcape, before niſhable in him as felony ; but for the flight he for- 

_ feits his goods, when preſented. , Hale Pl. 111. 
Of eſcape by a 2. If a private perſon arreſt a felon, and he eſ- 
private perſon, cape by force from him, the townſhip ſhall be 
zmerced, but it ſeems, it excuſeth the party, be- 
= - | cauſe he cannot raiſe power to aſſiſt him; but if a 
conſtable or other officer hath the cuſtody of a pri- 
| ſoner, bringing him to the gaol, it. ſeems that a 
=_— ' ſimple eſcape by the refcue of the priſoner himſelf 
1 . doth not wholly excuſe him, becauſe he may take 
0 ſufficient ſtrength to his aſſiſtance. 1 H. H. 601. 
1 Of a nezligent 3. Wherever a perſon is found guilty upon an 
4 elcaps, indictment or preſentment of a negligent eſcape of 
| | a criminal actually in his cuſtody, he is puniſhable 
| by fine and . impriſonment, according to the qua- 
lity of the offence, 2 Haw. 136. 139. 1 H. H. 

600. 604. 

And it ſeems to be the better opinipn, that the 
ſheriff is as much liable to anſwer for a negligent 
| i eſcape ſuffered by his bailiff, as if be had 2 ually 
: 5 ſuffered it himſelf, ang the court may charge ei- 
- ther the ſheriff or balliff for ſuch an eſcape ;z and 
if a deputy gaoler be not ſufficient to anſwer a ne- 
92 e 


Better opinion, 
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pligent eſcape, his principal muſt anſwer for him. 
2 Haw. 135. 

Note. Mr. Hawkins, although he is one of the 
moſt accurate of all writers, yet has inſerted in 
this place certain penalties for eſcapes, which were 
* above 200 years before. 2 Hawk. 137. 

f a priſoner for felony break the gaol, this 
ſeems to be a negligent eſcape in the gaoler, be- 
cauſe there wanted either that due firength in the 
gaol, that ſhould have ſecured him, or that due vi- 
gilance in the gaoler or his officers to have prevent- 
ed it; and therefore it is lawful in the gavler to 
hamper them with irons to prevent their eſcape ; 
for if gaolers might not be puniſhed for this as a 
negligent eſcape, they would be careleſs cither to 
{ſecure their priſoners, or to take them that eſcape. 
1 H. H. 601. 

4. It ſeems to be generally agreed, that a vo- 
luntary eſcape ſuffered by an officer, amounts to 
the ſame- kind of crime, and is puniſhable in the 
ſame degree, as the offence of which —— 
was guilty, and for which he was in cuſtody, 
whether it be treaſon, felony, or treſpaſs. 2 Haw, 
I 34. 


Voluntary ei- 


But yet a voluntary eſcape is no felony, if the 177 tone is not 


act done were not felony at the time of the eſcape felony. 


made, as in caſe of a mortal wound given and the 
party dying not till after the eſcape; but the of- 
ficer may be fined to the value of his goods. Dealt. 
Alſo a voluntary eſcape ſuffered by one who 
wrongfully takes upon him the keeping of a gaol, 
ſcems to be pnniſhable in the ſame manner, as if 
he was never fo rightfully entitled — cuſtody ; 
for that the crime is in both caſes of the ſame ill 
conſequence to the public: and there ſeems to be 
no reaſon that a wrongful officer ſhould have more 
favour than a rightful, and that for no other reaſon 
but becauſe he is a wrongful one. 2 Haw. 134- 


But it ſeemeth to be clear that no one is pu- Principal caly 
niſhable as for felony, for the voluntary eſcipe of a 


felon, but the perſon only who is actually guilty 
* of 
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of it; and therefore that the principal gaoler is 
only fineable for a voluntary eſcape ſuffered by his 
deputy ; for that no one ſhall ſuffer capitally for 
the crime of another. 2 Haw. 135. 
Felony in gaoler. And therefore, altho' in all civil cauſes, the ſhe- 


| but not his prin- 


cipal, riff is to be reſponſible, or the gaoler, at election, 
yet if the gaoler do voluntarily ſuffer a felon in his 
cuſtody to eſcape; this, inaſmuch as it reacheth 
to life, is felony only in the gaoler, that was im- 
mediately truſted with the cuſtody, and not in the 
ſheriff, 1 H. H. 597. | 
Eſcape muſt be For the eſcape muſt be voluntarily permitted in 
voluntary in bim ,, : X . 
ho permitted bim that permitted it, which could not be in the 
8 high ſheriff, tho' it were ſuch in the gaoler, for 
he was not privy to it, and therefore could not do 
it feloniouſly; but it was a negligent eſcape in 
him, in truſting ſuch a perſon with the cuſtody of 
. his priſoners, that would be falſe to his truſt, and 
therefore the ſheriff ſhall pay, but not corporally 
ſuffer for the miſcarriage of his gavler. 1 H. H. 


597» 508. : 
Clergy, But although the felony for which a man is com- 
mitted be not within clergy ; yet the perſon whe 
voluntarily ſuffers him to eſcape 2 the 
"mY: benefit of clergy. 1 H. H. 599. 
Where a perſen By the 16 Geo. 2. c. 31. If any perſon ſhall 
— — aſſiſt any priſoner to attempt his eſcape from any 
be deemed guilty gaol, though no eſcape be actually made, if ſuch 
of felony. priſoner was then attainted or convicted of treaſon 
and has or felony (except petty larceny), or lawfully com- 
deemed a miſde- mitted, or detained in any gaol, for treaſon or felo- 


mennor. ny (except petty larceny), expreſſed in the warrant 


of commitment; he ſhall be guilty of felony, and 
be tranſported for ſeven years: and if fuch priſon- 
er was then convicted of, or detained in gaol for 
petty larceny, or any other crime not being trea- 
ſon or felony, expreſſed in the warrant of commit- 
ment, or was then in gaol for debt amounting to 
100 J., he ſhall be guilty. of a miſdemeanor, and be 
liable to fine and impriſonment, | 

13 And 
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And if any perſon ſhall convey, or cauſe to be 17 ,,, 
conveyed, any diſguiſe, inflrument or arm, to any 
priſoner in gaol, or to any other perſon there for © et 0 
his uſe, without conſent of the keeper ; ſuch per- Lp am 
ſon, altho' no eſcape or attempt be aftually made, withour the = 
ſhall be deemed to have delivered ſuch diſguiſe, in- — 
—— or arms, with an intent to — 2 — — 
oner to eſcape or attempt to eſcape ; or ; 
priſoner then — attainted or convicted of treaſon — — 
or felony (except petty larceny), or lawfully de- teen 2nd be 
tained in gaol for treaſon or felony (except petty . 
larceny) expreſſed in the warrant of commitment, be 
ſhall be guilty of felony and be tranſported for ſeyen a 
years; but if the priſoner was then convicted or But if convificd 
detained for petty larceny, or any other crime not © 6etained for 
being treaſon or felony, expreſſed in the warrant —— — 
of commitment, or for debt amounting to 100 J. jag is 1601, 
he ſhall be guilty of a miſdemeanor, and liable to . of « mil- 
fine and impriſonment. Jbid. — 


And if any perſon ſhall affiſt any priſoner to at- Te any per- 
tempt to eſcape from any conſtable, or other per- . «ape 


ſon, who ſhall bave the lawful charge of him, in — — = 
order to carry him to gaol, by virtue of a warrant with e or 


of commitment of treaſon or felony, (except petry 97, « — 
larceny,) or if any perſon ſhall aſſiſt any 
attempt his eſcape from on board any boat or 
carrying felons for tranſportation, or from 


: 


11 
) 


trador for the tranſportation of ſuch felons, or his —— — 
agents, he ſhall be guilty of ſelony, and be tranſ- be une. 


ported for ſeven years, Offence to be 
within a year. bid. 

By the it. JVinton, 13 Ed. 1 c. 4. If 
or homicide be done in a walled town, &c. 
the offender eſcapes, the town ſhall be amerced. 

7 Co. 7. 4. So London was. Cre. Car. 252. 

By ft. 5 Ed. 3 c. 8. A marſhal who permits A marthul ges- 
the eſcape of indictees or appellees in his cuſtody, by ef =» «iapy 
bail, or without bail, ſhall be impriſoned for half 2 Ay — 
year, and ranſomed at the will of the king. 

By the flat, 19 H. 7. 4. 10. A ſine for a ne- 4 for 
gligent eſcape of any indicted for high treaſon, ſhall n ee 
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de ene hundred marks at leaſt; if committed for 

ſuſpicion of high treaſon forty pound; if indicted for 
murder or petit treaſon twenty pound, if for ſuſpi- 
cCion of theſe or indicted for other felony, ten pound, 
if not indicted five pound. And if the gaoler be 
-not ſufficient, the ſheriff ſhall anſwer. for his ne- 
glect. Hawk. 113. 


1 1 


| * Replevin. 

780 | Sheriff's Duty. 

+ REPLEPFTN, is a re- delivering to the owner, 
by the ſheriff, his cattle or goods diſtrained up- 
on auy cauſe, upon ſurety that he will purſue the 
action againſt him that diſtrained ; and if he pur- 
ſue it not, or if it be adjudged againſt him, then he 
who took the diſtreſs thall have it again, and for 
that purpoſe may have a writ de retorno habends. 
te. Co. Lit. 145. 5. | 

Replegiare is compounded of re and plegiare, as 
much as to ſay, to re- deliver upon pledges or ſure- 
ties z and in the Hat. of Marlbridge, deliberare, is 
uſed for replegiare. Co. Litt. 145. b. 

It; does not lie of hounds, hawks, monkies, apes, 
thruſhes, popinjayes, Sc. which are fer nature, for 
the property is not properly known, and yet treſ- 
paſs, lies thereof; aud ſo of a maſtiff. Br. Pro- 
perty. pl. 44. 12 H. 8. 4 Br. Replivin, 64. 
12 H. 8. 3. nor of contes. Godb. 124. Pl. 144. nor of 
charters. Br, Grant, pl. 84. 4 H. 7. 10. for they 
are inherjtances and belong to the heir, 

But it lies of ſuch things in which he has a qua- 
lified property, open he has not therein an abſo- 
Jute property, as of things wild by nature, which 
are made tame, or are reclaimed, ſo long as they 
continue in that conditien, they belong tothe per- 
ſon. wbo has the poſſeſſion of them. 2 Roll, Abrid. 
4 30. Godb. 124. It lies of a ſwarm of bees. 
F. N. B. 68, of iron belonging to a mill, ibid. 68. of 
a foal, calf, &c. 1 Sid. 82. 573 41. For a ſhip, 
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If the beaſts of divers ſeveral men be taken, they When e have « 
cannot join in a replevin; but every one muſt have - e. 
a ſeveral replevin. Co. Litt. 145. 6. 

Although one diſtreſs is put into ſeveral pounds, When one replies 
yet one replevin ſhall ſerve, otherwiſe"if it be in "© 
divers counties, 'or ſeveral franchifes, where there 

ought to be ſeveral replevins. Noy 52. 

R-plevin lies of all goadi and chattels, whether they * Hes of all 
be live cattle or dead chottel, F. N. B. 68. 5. 

He who brings a replevin, ought to have the — yn 
property of the cattle or goods in him. Co. Lat, — 
145. 5 but a ſpecial property is ſufficient, Id. 

As if goods be in his cuſtody as a E or for 

the mnuring of by land. hid. 2 lord 

have a replevin for tae goods of his villein 3 for his 

action of replevin amounts to a claim, and veſts the 

property in him. Jbid, F. N. B. 69. F. A buſ- 

band for the goods of his wife dum ſole. Ibid. K. 

An executor or adminiſtrator fot the goods of his 

teſtator. 1 Sid. 81. ä — b4 

And replevin lies againſt him who takes the N Ant 
goods, and alſo againft him who commande the w** = the 
taking. 2 Rol. 431.1. 5. or againſt both. Id. 

So it lies againſt him who takes damage feafant, if 
he detains after amends tendered. F. N. B. 19. G. 
- Replevin does not lie againſt him, who takes Puront if . 
goods beyond ſea, though he afterwards import the % =. 
goods hither. Show. 91. Nor does it lie for goods Mer inexecution, 
taken in execution, nor for goods ſeized for a debt 

x, due to the king, without his command or the barons 
of the exchequer. Mod. 672. So it does not lie Nor if he by a 
for goods ſeized by a warrant from a juſtice of int from 4 
peace, upon conviction for deſtruction of game. & re 
2 Mod. 208, 9. Nor for goods diftrained on a 
conviction (for deer- ſtealing). Str. 1184. And If vader therif 
if the under-ſheriff grants it, an attachment hall - eh e- 
go againſt him, Ibid. Nor for goods diſtrained — - os 
for a fine impoſed on an officer by commiſſioners of 
Jnd-tax. Bunb, 14. 

The regular way of conteſting à diſtreſ taken The mode of 
wrongfully, and without ſufficieat .cauſe, is by e 
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232 REPLEVINYy 
ditre6 is by re- ation of replevin, and formerly the party had no 
vin, ther 7 by the tal Ne- 7 by a 
- Writ of replevin, replcgiare factas which is i out 
__ m Ta of on 4 * ſheriff to deliver the 
diſtreſs to the owner, and. afterwards to do juſtice 
in zeſpect of the maiter in diſpute, in his own 
But being too county- court. But this being a tedious method 
tedious. af proceeding, the beaſts or other goods were long 
| detained from the owner, to his great loſs and da- 
maage. For which reaſon the ſtatute of Marlbridge, 
The ſtat. direfts 52 . 3. c. 21, directs, © that if the beaſts of any 
_ — „ perſon he taken, and wrongfully with-holden, 
taken withour. the ſheriff after complaint made to him thereof, 
let or galnſaying · may deliverthem without let or gainſaying of him 
«© that took the beaſts, if they were taken out of 
6 liberties ; and if the beaſts were taken within any 
« liberties, and the bailiff of the liberty will nat de- 
&« liver them, then the ſheriff, for default of thoſe 
“% bailiffs, ſhall cauſe them to be delivered.“ 
Sheriff may de» By this ſtatute, the ſheriff upon a plaint made 
liver by parole unto. him without writ, may, either by parole or 
or precept, the precept, command his bailiff to deliver the beaſts 
—_— or goods, that is, to make replevin of them; and 
And may takea the ſheriff may take a plaint out of the county- 
— — court, as it would be inconvenient, and againſt 
— the ſcope of the ſtatute, that the owner, for whoſe 
benefit the ſtatute was made, ſhould tarry for his 
beaſts, until the next county-court, which is 
holden from month to menth. And by this act, 
the ſheriff may hold plea in the county-caurt or 
repleuin by plaint, though the value be of 20 l. or 
above. | 
Sheriff to make. And for the greater caſe of the parties, by ſtat. 
four deputies to 1 Ph, & AMA. c. 12. it is provided, That the ſheriff 
take replevins.) « Gall make at leaf four deputies in each county, for 
& tbe ſole purpoſe of making replevins.” And the 
ſtatute gives a penalty of 54, a month for every 
month he neglects. 
He ought, when When the ſheriff makes replevins, he ought to 
he makes reple- take two kinds of pledges, 1ft, Thai the party re- 


vin, to t⸗ke two 


Lindsof pledge: Plerying will purſue bis action agaigſt the Anne: 


. 
* * 
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for which purpoſe he puts in plegros de proſequends, 
pledges to proſecute. And 2d, That if the right be 
determined againſt him, he will return the diftreſs 
again; for which purpoſe he is bound to find pledges 
to make return, if return ſhall be adjudged, pleg iss de 
retorno habendo, &c. 

And the ſheriff may iſſue his replevin at any 
time ; for it would be inconvenient to make the par- 
ties wait till the county court- day. Co. Litt. 145. 6. 

By ſtat. Ii 2. 13 Ed. 1. c. 2. Sheriffs or The d A 

„ bailiffs from thenceforth ſhall not only receive — 
« of the plaintiff pledges for the purſuing of the — 
„ ſuit, before they make deliverance of the diitreſs, 
© but alſo for the return of the bealls, if retwrn n een of 
„ be awarded; and if any take pledges otherwiſe, the brats, 
« he ſhall anſwer for the price of the beaſts, and 
„ the lord that diſtrains, ſhall have his recovery 
„ by writ, that he ſhall reftore to bim ſo many 
« beaſts or cattle; and if the bail: be not able 
6 to reſtore, his ſuperior ſhall reſtore.” 

In the conſtruction hereof, it has been reſolved, In conftrauttion 
That if the ſheriff returns inſufficient pledges, be . = bas 
ſhall anſwer according to the ſtatute, for inſufficient 4; i be e 
pledges, are no pledges in law; and ſuch pledges intuviciext 
muſt not only be ſufficient in eſtate, viz. capable P, be Bull 
to anſwer in value, but likewiſe ſufficient in law, 
and under no incapacity; and therefore, inforts, lala, ec, 
feme coverts, perſons outlawed, &c. are not to be taken ©» bc e. 
as pledges, nor are all perſons politic, or bodies 
corporate. Co. Lit. 145. 2 fl. 340. 10 Ce. 102. 

And for the greater ſecurity of perſons difirain- Sheriffs, be. 
ing for rent, by ſtat. 11 Geo. 2. c. 9. it is coated, boring nary 
„That ſheriffs, and other officers having autho- „ ee 
„ rity of granting replevins, ſhall in every replevin he, & rm, 
„of a diſtreſs for rent, take in their own names, . boos in 
« from the plaintiff and two ſureties, 4 bend in . . 1 
« double the walue of the goods diflrained, (ſuch tf, ud tw. 
<< value to be aſcertained by the oath of one or — 
mote witneſſes not intereſted, which oath the — — 
<< perſon granting ſuch replevin is to adminifter,) 
and condition for proſecuting the fuit with ae Confivionct for 

„ and Profkcuting the 


ſuit with effect, 


And ſhall aſſign 
ſuch bond with» 


p*<ſence of two 


action in hs own 
name, and court 


When may be 
aff 


vins, and officer 


liable to treſpaſs, 


M' behaviour by 
ſneriff, &c · ſub · 


The end of dif- 
treſs, is to com- 
rel a ſatisfaQtion, 
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% and. without delay, and for 2 the goods, 
in caſe à return ſhall be awarded, before any de- 
$* liverance be made of the diſtteſs; and ſuch ſhe- 
5 riff ot officer taking ſuch. bond, ſhall at che re- 
queſt and coſts of the avowaut or perſon mak - 
ing convfance, aſſign ſuch bond to the avow- 
ant, &c by indorſing the ſarhe, and atteſting 
« it under his hand and ſeal in the preſence of two 
witneſſes, which may be done without any 
e ſtamp; provided the aſſignment be ſtamped be- 
«© fore any action brought thereon; and if the 
„ bond be forfeited, the avowant, &c. may bring 
an action thereupon in his own name; and the 
court may, by,rule, give ſuch relief to the parties 
upon ſuch bond, as may be agreeable to juſtice; 
„ and ſuch rule ſhall. have the effect of a defeaz- 
„ ance.” bk 

The bond may be aſſigned, if the plaintiff in 
replevin do not appear at the county-court- next 
after the giving the bond: and he may ſue on 
the bond as aſſignee of the ſheriff in the ſuperior 
courts, though the replevin. be not removed out 
of the county- court. Dias v. Freeman. 5 Term 
Rep. 195. | 

If diſtreſs be made not for rent—the bond is not 

aſſignable, but you may apply to the ſheriff for 
the bond, and to be at liberty to ſue in his 
name. | | 

The ſheriff is obliged to grant replevins in all 
ſuch caſes, as they are allowed of by law ; and the 
officer who, takes the goods by virtue of a replevin, 
iſſuing for what cauſe ſoever, is not liable to an 
action of treſpaſs, unleſs the party in whole poſ- 
ſeſhon the goods were, claims property in them. 
And that in all cafes of miſbehaviour by the ſheriff 
or other officers in relation to replevins, they are 
* to the controul of the king's ſuperior courts, 
and puniſhable by attachment for ſuch miſbzhavi- 


our. Garth. 381. Ty 
As the end of all diſtreſſes is, to compel the 
party diſtrained upon to ſatisfy the debt or duty 
5 | Ow1INg 
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— this end is as well anſwered by 

ſuch ſufficient ſureties, as by retaining the very Aer 
— . might frequently occaſion great taking — 
inconvenience to the owner ; land that the law **4* 
never wantonly inflicts. 

If the ſheriff negles to take a replevin bond, Sheriff er- 
the court will not grant an attachment againſt 4 . 
Him, but leave the party to his action — the 
ſheriff, Rex v. Lewis, 2 Term Rep. 617. 

The ſheriff, on receiving ſuch ſecurity, is ime Sheriff receiving 


mediately to make his precept, directed to 12 
officers, command ing them to replevy, and — 
to be delivered the cattle, goods or livers . 


taken into the poſſeſſion of the party fo d 
upon: and if the diſtreſs be conveyed i 
houſe, park, caſtle, or other place 
and the party who diſtrains, ref 


i 


41 
$2 
} 


to 


them to be replevied, the ſheriff may t wail, bs 
poſſe comitatus, and on requeſt and refuſal, may =. — 
break open the ſame, and make | 
Stat. Vin. 1. 3 Ed. 1. c. 17. 

If the ſheriff, be ſhewn a ſtranger's goods, — 


and he takes them, treſpaſs lies. 2 Kal. Alr. 552. 
Comb, 596. Were it not ſo, it would be in the 
-power of the ſheriff to ſtrip a man's houſe of all his 
goods; but Keilw. 119. ſays, it lies more properly 
againſt the perſon who ſhews the goods, 

He cannot break an incloſure and — where Conner bench as 
he may enter by the open 20 H. 6. 28. . 

2 Roll, Air. 552. 22 ä —— 2 

He may return, that no perſon came to ſhew, Mayreturn,that 
&c, or a delivery; 1 Lord Ray. 613. 1 Lit. 581. _ —_ 
but not that the defendant, non cepit, the cattle. 
Ibid. 

If the plaintiff in replevin proceeds before the If the freehold 
ſheriff in his county-court, if any thing teuching — 
the freehold comes in queſtion, the ſheriff can proceed u . coed ne 
no further, nor can any ſuch proceeding be car- tees. 
ried on in the hundred court or court- baron. 

Co. Lit. 145, So where the king is party, or the 
taking is in right of the crown, the ſheriff is to 
lurceaſe. 


q 
I. 


5 
{ 
} 


po We - 


- 6 © \ * — . - && — 
——— —- 0m — —— — 
IE i hn — 


1) — ST > r SI r "Xo 2 — —C — 4 — 
— _ * = — * * — TORY * 4 * 


ey 


— ha 

N (RS wow "ITY 

r ops — 2 

. Ayo 5" £2 
— 

— 


7 EE IE SOPs a PPE —— _ 


— 
3 
ES 


8 * 2 . DTS. IE - Le ͤ —— r r 
a — es wg err Yn 
PERS Sonar; or py to £72 
: ä . — . — — 


236 


In theſe caſes, 
removal muſt bz 
by record, fac. 
Iequel. and how 
the ſheriff is to 


If the plaintiff 
| be nonſeit be- 
fore iſſue joined. 


Entry of the 
plaint in rep le- 


vin. 
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ſurceaſe. Brown, 33. Therefore, in theſe caſes, 
the plaint muſt be remov:d-into one of the courts 
above, by recordari facias [:quelam ; if a court of re- 
cord, by ' certiorari, &c. and it is ſaid, that the 
writ of recordari muſt be openly read, and allowed 
in the ſame court, to the end that notice may be 
given thereof to the plaintiff in replevin, that he 
may appear at the day of the return thereof, and 
declare againſt the taker of his cattle, &c, other- 
wile, the taker will have a return thereof, 


By ftat. 17 Car, 2. c. 35. If plaintiff ſhall be 


nonſuit before iſſue joined in replevin for rent, 


the defendant making a ſuggeſtion in nature of an 
avowry, or cognizance, for ſuch rent, to aſcertain 
the court the cauſe of diſtreſs, the court, upon 
his prayer, ſhall award a writ to the ſheriff of the 
county where the diflreſs was taken, to inquire by the 
oaths of 12 good and lawſul men of his bailiwick, 
touching the ſum in arrear at the time e ſuch diftreſs 
talen, and the value of the cattle and grods diſtrain- 
d; and thereupon the ſheriff ſhall inquire of the 
truth of the matters contained in fuch writ, by the 


oaths of 12 good and lawful men of bis county, and 


upon the oath of ſuch inquiſition, the defendant 
ſhall have judgment to recover ſuch rent, &c. 
N. B. 15 days notice is to be given to the plain- 
tiff of the fitting of ſuch inquiry. 
Seer. 3. gives the like remedy to the avowant 
upon a judgment given for him upon demurrer. 
Surry, At my county court, held at, &c, the 
to wit. 6 day of | in the 39th year of 
the reign of our ſovereign lord George the Third, 
by the grace of God of Great Britain, France and 
Ireland, king, defender of the faith, &c, before 
A. E., X. E, P. K., and J. S., ſuitors of the ſaid 
court, (amongſt other things,) it is entered, 
Surry, to wit, G. A. complains of H. H. of a 
plea of taking and unjuſtly detainingih is goods and 
chattels, as well for proſecuting, as for returning 
the ſame goods and chattels, if return thereof ſha'l 
be adjudged, are H. G. of, &c, plumber, and 
R. H. of, &c. glazier. 

Know 


th. a. 


Know all men by theſe preſents; That we Bund inreplevia, 

G. 4. of in the county of gent. 

and J. B. of the ſame place, gent. are held, and 

firmly bound to G. AH. efq; ſheriff of the county 

aforeſaid, in the ſum of 100 1. of lawful money of 

Great Britain, to be paid by the ſaid G. A. and 

F. B. or their certain attorney, executors, admi- 

niſtrators, or aſſigns, for which payment, to be 

well and truly made, we bind ourſelves, and each 

of us binds himſelf, for the whole, and in groſs, | 

our heirs, executors, and admioiſtrators, hrmly 

by theſe preſents. Sealed with our ſeals. Dated | 
| 


the day of 1799. 

The condition of this obligation is ſuch, that Condition. 

if the above-bounden G. A. do appear at my next 
county-court, to be holden for the county of | 
at on the day of 
next, and do proſecute there with effect his ſuit, 
which he hath commenced againſt H. H. for the 
taking and unjuſtly detaining of two oxen, &c. 
(here ſet forth the goods diltrained,) the cattle, 
goods and chattels of him the ſaid G. A. and to 
make return of the ſaid cattle, goods and chattels, 
if return of the ſame ſhall be adjudged ; that then 
— COT obligation ſhall be void and of none 
effect. 

Surry, J G. A. eſq; ſheriff of the county afore - Precert te 4. 
to wit. } ſaid, to the bailiff of the hundred of K. 
in the ſaid county, and to John Doe and Richard 
Roe, my bailiffs, and to every one of them, joint- 
ly and ſeverally, greeting: Foraſmuch, as C. A. 
hath found me ſufficient ſecurity, as well for 
proſecution of his action againſt H. H. for un- 
juſtly taking and detaining his cattle, goods and 
chattels, and which the ſaid H. H. takes, and 
unjuſtly detains as is alledged; as alſo for return 
thereof, if retura thereof ſhould be adjudged. 
Therefore, I command you, and every of you, 
Jointly and ſeverally, that upon the behalf of the 
faid G. A. you replevy, and deliver to the aforeſaid 
G. A. his ſaid cattle, goods and chattels, and that 


you 


—_— 


— 


— — - 
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appear at the next county- court to be holden at 
Guilaford, in and for the ſaid county, to anſwer 
the aforeſaid G. A. in the plea aforeſaid, and in 
what manner you ſhall execute this precept, cer- 
tify to me at the ſaid next county-court, to be held 
at the time and place aforeſaid, under the peril in- 
cumbent. Given under the ſeal of my office, 
this + day of September in the year of our 
Lore 1799. * 

Summons to the Surry, I/. By virtue of a warrant from the ſhe- 

- defendant in re- riff of the county of Surry, to me directed, I ſum- 

* mon you to appear at the next county - court to be 
holden at Guildford, in and for the county afore- 
faid, to anſwer G. A. in a plea of taking and un- 


„T0000 
e _ 


l phony te” #5 — Erna! 
2 _ 
2 rn gn, 
- E. = "WS * 2 
= 


juſtly detaining his cattle, goods and chattels. 
Dated the _ day of 1799. 
To Mer. C. D. H. F. bailiff. 


The ſheriff of Midaleſer, makes uſe of this form: 


To A. B. my Bailiff. 


p. ecept to de- Middleſex, to wit. When G. A. bath found me 
hoer. ſecurity as well to proſecute his plaint, as to return 
his goods and chattels to wit (ſtating them) 

which H. H. hath taken and unjuſtly detained as it 

is ſaid, if return thereof ſhall be adjudged, then 

in behalf of our lord the king, and by virtue of 

my office, I command you, that without delay, 

you replevy and deliver the ſaid goods and chattels 

to the ſaid G. 4. and that you immediately ſum- 

mon the ſaid H. H. to appear at the next county- 

court, to be holden at the houſe, known, by the 

name of the ſheriff's office, in Took's- court, Curſitor- 

fireet, in and for the ſaid county, to anſwer the 

aforeſaid G. A. in the plea aforeſaid ; and in what 

manner you ſhall execute this warrant, forthwith 

make known to me. Dated the day of 

| in the year of our Lord 1799. 


| | Sheriff, 
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you immediately ſummon the ſaid H. H. to | 
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Inſufficient Pledges. 


Tf the ſheriff takes inſufficient pledges, he, the 
under-ſheriff, and the replevin clerk, (that is the 
officer appointed to make replevins under the ſtat. 
2 P. & M.) are all liable to the deſendant who has 
judgment” de retorno habende. Richards v. Afton, 
2 Black. Report: 1220. Prowſe v. Pattiſon, Bull, 
N. P. 60. And it was he'd on ſolemn argument, 
that the plaintiff cannot recover damages b-yond the 
value af the diſreſ taken. Yea v. Lethbridge, 
4 Term Rep. 433. 

It is faid ſome evidence muſt be given by the 
plaintiff of the inſufficiency of the pledges or ſure- 
ties; but very flight proof is ſufficient to throw 
the proof on the ſheriff; for the ſurctics are known 
to him, and he is to take care that they are ſuffici- 
a Sanders v. Darling, Bull. N. P. Co. T. 10 

8. 3. 

2 all men by theſe preſents; that I G. A. 
eſq. ſheriff of the county of Surry, have at the re- 
queſt of. the above-named H. H. the avowant in 
this cauſe, aſſigned over unto him the ſaid H. H. 
this replevin bond, purſuant to the act of parlia- 
ment in that caſe made and provided. Jn witneſs 
whereof, I have hereunto ſet my hand and ſeal of 
office, this day of 1799 (a). 

Sealed, Cc. 

Surry, . G. M. eſq; high-ſheriff of the ſaid 
county, to all and ſingular my bailifts of the ſaid 
county, greeting: Foraſmuch as V. B. hath come 


b-fore me, and found me ſufficient ſecurity, as_ 


well to proſecute his complaint as to return his 
cattle, if return thereof ſhall be adjudged; and 
therefore, by virtue of my office, I have often 
commanded you, and every of you, that you, or 


ſome one of you, ſhall cauſe to be replevied aud 
() To be witneſſed by two vitae iet. 
— . ' deli 1 


23 
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Return to a writ 
of re cordati fa- 
cias loquelam, 
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delivered to the aforeſaid W. B. his, &c. which 
F. C. took and unjuſtly detains, (as it is ſaid,) and 
you upon my ſeveral precepts of repievin to you di- 
rected as aforeſaid, have certified that the cattle, 
&c. aforeſaid, ate eloigned to places to you un- 


known, ſo that you could not have the view of 


them : Therefore I now command you, and every 
of you, that you, or ſome one of you, take in 
withernam chattels to the value of the ſaid cattle, 
&c, of the chattels of the ſaid J. C. to be deliver- 
ed to the ſaid V. B. for his cattle aforeſaid, taken 
and eloigned as aforeſaid; and alſo that you put, 
by ſafe gages and pledges, the ſaid J. C. fo that he 
be and appear at my next county-court at D, (on 
ſuch a day) to anſwer to the ſaid V. B. of the plea 
aforeſaid; and you are, or one of you is, to return an 
anſwer to this my mandate at my ſaid next county 
court, Given under the ſeal of my office, the 
| day of in the year, &c. 

By virtue of this writ to me directed, in my full 
county, held at F. in the county of the 
day of in the year of our Lord 1799, 

J have cauſed the plaint to be recorded, which was 
in my county, without the kings writ between the 
parties within named, which record appears in 
the ſchedule hereunto annexed : I have the ſaid re- 
cord before his majeſty, from Eaſler-day in one 
month within mentioned, whereſoever his majeſty 
ſhall then be in England, under my ſeal and the 
ſeals of 7. G., A. H., J. P., and S. M., four lawful 
knights of the laid county who were preſent at the 
ſaid record; I bave prefixed the ſame to the ſaid 
parties, that then they may be there ready to pro- 


Ceed in the ſaid plaint as I am within commanded, 


The plain ke 


The anſwer of 

oben on a piece of parchment unſtamped, write 
thus, | 

Surry. 1 At my county-court, held at, &c. in 
to wit. } the ſaid county, the day of 

in the 39th year of the reign of our ſovereign lord 
George the Third, by the grace of God of Great 

Britain, 


To — — a4 


4 


© 
C: 
n 


REPELEVIN., 


Britain, France, and Ireland, king, defender of the 
Faith, &c. before 4. E., X. E., P. A., and J. S., ſuit- 
ors of the ſaid court (amongſt other things) it is 
entered, Middleſex, (/.) S. F. complains of J. AA. 
of a plea of taking and - unjuſtly detaining his 
goods and chattels, as well for proſecuting as for 
returning the ſame goods and chattels, if return 
thereof ſhall be adjudged, are A. H. of, &c. yeo- 
man, and T. H. of, Sc. barber. 
To K. H. 


Middleſex. By virtue of a warrant from the Summons of the 
ſheriff of the county of Middleſex, I ſummon you ——— — 2 
to appear at the next county court, to be holden n on che te- 
at the houſe known by the name of the ſheriff's cordari. 
office, in Took's-court, Curſitor firect, in and for 
the ſaid county, to anſwer G. A. in a plea of 
taking and unjuſtly detaining of his goods and 
chattels. 

| A. B. bailiff. 

Before the coming of this writ to me, the goods ee = 
and chattels within mentioved were eloigned and bead. clongstute 
removed, by the within-named C. D. to places to 
me unknown, therefore I cannot cauſe the ſame to 
be returned to the withia-named A. B. as I am 
within commanded. 

By virtue of this writ to me directed, I have Retwnto » wilt 
cauſed to be delivered to the within-named L. his f 24 6cliverance 
cattle within mentioned, as I am within com- 
manded, 


| Jula Doe 
Pledges to proſecute, and 
7 Richar 4 Ree. 
Summoners of the within-named C. D. are D. X. 
and F. B. The anſwer of, &c. 


Every pone is only a ſummons to command the Retors to» pone 
eriff to ſummon or prefix a day to the parties, 

98 and defendant, that they appear in Banco, 
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R E S C U E. 
In Civil Caſes. 


Reſcue, what, RESCUE is the taking away and ſetting at li- 


And what 
is ſubject to, 


On pound breach 
or reſcous of 


goods, party to 


have action on 
the caſe, 


When ſheriff 


not liable, but 
may return the 
reſcue, 


4 Co. 84. as 
1 Roll. Abr. 
3808. 


. 


When not, 


** berty againſt law a diſtreſs taken for rent, or 
ſervices, or damage feaſant; but the more general 
notion of reſcous is, the forctbly freeing another 


from an arret, or ſome legal commitment, which 


being an high offence, ſubjects the offender not only 
to an action at the ſuit of the party injured, but 
likewiſe to fine and impriſonment at the ſuit of the 
king. Co. Lit, 160. F. N. B. 226. g 

Reſcue is where a perſon is arreſted upon any 


legal proceſs, or warrant, and other perſons do 


forcibly take him out of the cuſtody of the perſon 
who arreſted him. 

„That upon pound breach or reſcous of goods 
« diſtrained for rent, the perſon grieved ſhall in a 
C ſpecial action on the caſe recover treble damages 
de and coſts againſt the offenders, or agaigft the 
© owner of the goods, if they come to his uſe,” 
2W.& MH. l. 1. c. 5. / 5. And it is held he 
ſhall recover treble coſts. 1 Salk, 205. 

If the ſheriff arreſts a perſon on meſne proceſs, and 
he is reſcued in going to gaol, the ſheriff is not liable; 
for as the ſheriff, if he meets the party againſt whom 
he has ſuch. proceſs, is bound to arreſt him, if 
pointed out to him, ſo he cannot be ſuppoſed to 
have the poſſe comitatus then with him. Cro. Jac. 
419. Cre. Elix. 87%. 5 

In all caſes of meſne proceſs in caſes of reſcue he 
ſhall be excuſed, being on the ſame principle, But 
if he be once in the walls of the priſon after ſuch 
arreſt on meſne proceſs, he fhall in all caſes be liable 
(except the reſcue be by the king's enemies, or the 
eſcape by reaſon of fire). But the ſheriff cannot 
return a reſcue on proceſs of execution, 1 Roll, 


Ar. 808. 


. 


reſcou 
forfei 
porte. 
perſo, 
luch, 


RESCUE. 243 


The offence of reſcuing perſons on mae proceſs, The offence of 
or in execution after judgment, ſubjects the offender — 
to a writ of reſcant, or a general action of treſpais * 
vi & armis, or an ation on the caſe, in all which 
damages are recoverable. Allo it is the frequent att an attach- 
practice of the courts to grant an attachment againſt meat. 
ſuch wrong-doers, it being the higheſt violence 
and contempt that can be offered to the proceſs of 
the court, F. N. B. 226. 3 Ber. 205, Co, 

Lit. 161. Cro, Fac. 446. Hob. 80. Salk. 586. 

He who reſcues-a priſoner from any of the courts Reſcue from any 
at Weftminfter-bail, without Rtriking à blow, ſhall e couns os 

forfeit his goods and the profits of his lands, and — - 
ſuffer impriſonment during life : but or lole bis « viow, foros 

hand, becauſe he did not ſirike. 22 E. 3. c. 13. £©9% and pron 

3 Inft, 141. | — 

An attachment will not only be granted againſt Anzxcbment will 
a common . perſon, but even againſt a peer of the >* rrontedagaiatt 
realm, for reſcuing a perſon arreſted by due courſe * 
of law; ſo that if the her F in any caſe return to 
the court, that a perſon arreſted, or goods feized, 
or poſſeſſion of lands delivered by him, by virtue 
of the king's writ, were reſcurd or violently taken 
from him, &c, they will award an attachment 
againſt the reſcuers. But they will not grant ſuch nit ein 
attachment unleſs the officer returns the reſcue, for ©» he a7, 
it hath been found by experience, that officers will — ay 
take upon them to ſwear a reſcous, where they will cue. 
not venture to return one. 2 H. P. C. 153. 

6 Mod. 141. 3 ö 

The flat 8 & 9 V. 3. c. 27. ſef. 15. inflits A penatty for re- 
a penalty of 3010. for reſiſting the officer in bite being a» off<-r 
Friars, &c, and the offender to ſuffer impriſonment n 
and be ſet in the pillory. And if any reſcous be — 
made of any priſoner within any pretended privi- 
leged place there mentioned, the perſon making 
reſcous, or aſſiſting the ſame, being convicted ſhall 
forfeit 5001. and in default of payment to be trapf- 
ported to the plantations for ſeven years, and any 
perſon harbouring a reſcuer, knowing bim to be 
luch, to be tranſported for ſeven years. 
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244 RESCUE, 


On reading the Upon reading the return of a reſcue, an attach- 
3 return.of ment goes of courſe in the firſt inſtance, Rep. and 
meat of courſe, Caſe Pratt. C. P. 126. Bridger v. Colely. Trin. 
des. 2. K B. Young v. Payne, Salk, 586. but 
it is never granted on affidavit of the fact. 2 Salk, 586. 
Formerly ſet a It was formerly the conftant courſe upon the 
kae of 4 nobles. return to ſet a certain fine of 4 nobles on each 
offender, but of Jate the court have fined according 
to their diſcretion, on the circumſtances of the 

caſe. 1 Str. 642. Rex. v. Minify. 
obgrocing But where a defendant was brought up on an 
extiſe officers attachment for reſcuing a perſon arreſted on a 
warrant for obſtructing exciſe officers, Lord Kenyon 
faid, it was the invariable practice to put the defend- 
ant to anſwer interrogatories ; but the proſecutor 
afterwards waived putting them, the court paſled 
judgment. The defendant in this caſe did not 
deny the facts charged in the affidavits, Rex. v. 


Horſley, 5 Term Rep. 362. 


Return of Reſcous. 


If on meſne pro- If the ſheriff arreſts the defendant on meſne pro- 
2 ceſs, and the defendant be reſcued by J. S. he may 
return the reſcue, and ſuch return is good. Gilb. 
C. P. 23. but not where the defendant is reſcued 
after be is put in priſon, except by the king's ene- 
mies. Cro. Fas. 419. 1 Str. 435. 5 Burr, 2814. 
What is a goos é If a reſccus be made upon meine proceſs, the ſhe- 


return. riff may return, that the defendant was arrefted 


and reſcued himſelf and that un eff inventus after. 
Kitch, 160. ö. 2 Cro. 419. Or that he and 
others reſcued, Aich. 261. a. 

Mand. bali. So the ſheriff may return mandavi bhallivs, who 
returned a reſcous. 2 Rol. 457. |. 5. 

Return of reſcun The return of a re-ſcous ought to be certain, and 

ought to be cer- therefore if it does not ſhew where he was arreſted, 

Gates it will be inſufficient. So if it does not ſhew the 
place where he was-arreſted, for perhaps it was out 
of the county. Tel. 5 1. Ado, 422. 1 
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It is neceſſary to ſhew the year, day, and the per- NeceTary to 
ſons who made the reſcue. Moo. 422. Palm. 563, _ the years 

If the ſheriff makes the return of a baihff of a 1 
franchiſe, he ought to ſhew that he had the return l. g 
of writs, Cro. Eliz. 781. And that the reſcous ch 
was from ſuch bailiff. 

It ought to ſhew that the perſon to whom the Oughtts Gow 
ſheriff directed his warrant, was his bailiff Str. — 1 
155. And for what cauſe the warrant was directed bd, ac 
to him. bid. 

It is ſufficient to ſay, that he made a warrant to S«ficenntharbe 
arreſt, without ſaying under ſeal, for the word r.. 
rant imports it, 2 Jen. 197. 

Sufficient that he was reſcued out of the cuſtody d ebe 
of a bailiff by virtue of a warrant to him made 5 ne 
for this is out of the cuſtody of the ſheriff, Fon. 

197. Salk, 586. 2 Lev. 28. 

That he was arreſted in the county aforeſaid, That be was ta. 
though it does not ſay within bis bailiwick ; for it . e- 
ſhall not be intended out of it, if it be in the county. 

Telv. 51. 

That he was reſcued from A. bailiff of a liberty, Renee from A. 
to whom he directed his warrant, without ſaying, >** — 
that he had the return of writs, for it ſhall be in» fn ue --y 
tended the bailiff of the ſheriff, and the words of return, &c, 

a liberty, rejected. Cre. Elix. 781. 
That ſeveral reſcued him, without ſaving; & Tha e ef 


quilibet eorum ſe reſcuſſit, for it is in the air mati. 


1 Vent. 2. ; 
That he was reſcued from the ſheriff, tho' taken Reed though 
by the bailiff, Str. 417. taken db 


l baihE#. 
It it appear on the return that the warrant was Dm 


to two, and the arreſt by one only, yet the return ves by oo, 
is good; for it is no exception in what relates to e good. 
public juſtice, Str. 117, 

That the bailiff arreſted the defendant is good, 
Str. 225. Fol. 362. 

That the detendant being in my cuſtody, is ſuf- 
ficient, bid. 

The return cannot be traverſed. 4 Burr. Rp. Retwn canner 
2129. Rex v. Elkins, Barnes 429. But the teſcuer 
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Return cf reſcue 


by ſeveral, 


RESCUE. 


may be admitted to give recognizance, to try falſe 
return againſt the ſheriff. Barnes 430. And if 
there be a verdict for plaintiff, the recognizance ſhall 
be diſcharged. 76:4. 

The execution of this writ appears in the ſche- 
dule hereto annexed. e f 

| The anſwer of, &c. 

By virtue of his majeſty's writ to me directed, and 
to this ſchedule annexed, I duly made my warrant, 
and directed the ſame to 4 S. my bailiff, command- 
ing him to take . C. in the faid writ named, if 
he ſhould be found in my bailiwick and him ſzfely 
keep, ſo that I might have his body before our 
ſovereign lord the king on the day and place in the 
ſaid writ mentioned, aud before the return thereof, 
to anſwer to 4. H. in the piea and to the bill 
therein mentioned; which ſaid bailiff by virtue of 
my aforefaid warrant, afterwards on the 
day of in the year of the reign of our 
lord the now king, at in the pariſh of 

in my county, arreſted and took the 
body of the faid . C. according to my ſaid war- 
rant, and kept and detained him under ſuch arreſt 
and in cuſtody as aforeſaid, for want of bail to the 
faid writ, from thence for the ſpace of one hour 
then next following, and until the faid J. C. and 
one J. K. of the ſame place eſq. G. H. of the ſame 
place gent. and L. M. of the ſame place gent. to- 
gether with divers other perſons, to me and my 
ſaid bailiff at preſent unknown, with force and 
arms, made an aſſault on the faid A. P. my bailiff, 
and then and there beat, wounded and i}l-treated 
kim, fo that his life was thereby greatly deſpaired 
of, ind the aforeſaid V. C. being ſo in cuſtody and 
under the faid arreſt as aforeſaid, then and there 
out of my cuſtody, and the cuſtody of my faid 


bailiff, againſt my will, and the fwill of my ſaid 


bailiff, did forcibly take and reſcue, and at his 
free will and pleaſure ſet and permitted to go at 
Jarge whereſoever he pleaſed, againſt the peace of 


our lord the now king. And he the faid I. C. 


then 
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then and there with force and arms, againſt my 
will and the will of my faid bailiff, unlawfully 
then and there reſcued himſelf out of my cuſtody, 
and the cuſtody of my ſaid bailiff, againſt the peace 
of our ſaid lord the king, and afterwards the ſaid 
IV. C. was not found in my bailiwick Therefore 
I cannot have the body of the {id F.C. in the 
ſaid writ named, before the lord the king on the 
day and place in the ſaid writ named. 
The anſwer of John Denn eſq. ſheriff, 


By virtue of his majeſty's writ to me directed Another een 
of reicue where 


bearing date the day of in the arrcfiedos horke- 
th year of the reign of his preſent majeſty, di- back anc 10% 
ZAed to L, M. my bailiff, commanding him "that Gown h. 


and to this ſchedule annexed, I mide my warrant. 


he ſhould take J. B. in the ſaid writ named, &c. 
(as in the firſt return). By virtue of which ſaid 
warrant, the ſaid L. AH. aſterwards and before the 
return of the ſaid writ, to wit, on the day 
of in the year aforeſaid, at L. S. in the 
ſaid county of S. did take and arreſt the within- 
named J. B. who was then on horſeback, and had 
and detained him in cuſtody until the faid J. B. 
afterwards, (that is to ſay) immediately afterwards 
on the ſame day and year laſt aforeſaid, at L. S. 
aforeſaid, within my bailiwick, with force and arms, 
made an aſſault on the ſaid L. A. and then and 
there beat down, and rode over the ſaid L. M. and 
then and there againſt my will and conſent, and 
againſt the will and conſent of my ſaid bailiff, 
reſcued himſelf, and eſcaped from and out of my 
cuſtody, and the cuſtody of my ſaid bailiff, agzinft 
the peace of our lord the now K ing; and afterwards 
the ſaid J. B. was not found in my bailiwick: 
therefore I cannot have the body of the within 
named FJ. B. before the lord the king, on the day 
and place, in the ſaid writ mentioned, as I am 
within commanded, The anſwer of, &c, 
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RESCUE, 


In Criminal Caſes, 


In criminal mat- R ESCUE is the forcibly and knowingly freeing 
ters. 


Reſcuing a per- 
ſon for felony, is priſoned for felony, is alſo felony by the common 


ſo, 


So the ſame for 
bigh treaſon, . 


To make it fe- 
lony. 


To make a reſ- 


cue felony, the 
party reſcued 
muſt be under 


another from an arreſt or impriſonment, and 
it is generally the ſame offence in the „ranger ſo 
reſcuing, as it would have been in a gaoler to have 
voluntarily permitted an efcape ; but upon voluntary 
eſcapes, the principal muſt firſt be attainted, before 
the reſcuer can be puniſhed, becauſe it may turn 
out, that there has been no offence committed, 
Foft. Cr. L. 344. 1 Hale 607. 
It ſeems agreed, that the reſcuing a perſon im- 


law, 1 Hal. Pl. Cr. 606. | 

That a ſtranger who reſcues a perſon committed 
for and guilty of high treaſon, knowing him to be 
ſo committed, is in all caſes guilty of high treaſon; 
Stamf. Pl. Cr. 11. whether he knew that the 


priſoner were ſo committed or not. Cro. Car. 583. 


To make a reſcue felony, Lord Hale, ſays, 
1. That it is neceſſary that the felon be in cuſtody 
or under arreſt for felony ; and therefore if A. hin- 
der an arreſt, whereby the ſelon eſcapes, the town- 
ſhip ſhall be amerced for the eſcape, and 4 ſhall 
be fined for the hindrance of his taking; but it is 
not felony in A becauſe the felon was not taken, 
1 Hal. H. P. C. 606. | 

So to make a reſcue felony, the party. reſcued 
muſt be under cuſtocy for felony, or ſuſpicion of 
felony; and it is all one, whether he be in cuſto- 


euſtody for tel... dy for that account by a private perſon, or by an 


ny, &c. 


officer, or warrant of a juſtice, for where the arreſt 
of a felon is lawful, the reſcue of him, is felony; 


Neceſſary to bave but it ſeems neceſfary he ſhould have knowledge 


knowledge that 
the perſon is un- 
der arreſt for fe- 


lony. 


that the perſon is under arreſt for felony, if he be in 
the cuſtody of a private perſon. Vid. But if he 
be in cuſtody of an officer, as conſſable or ſheriff, 
there at his peril he is to take notice of it; and fo 
it is if there be felons in a priſon, and A. not know- 

| Ing 


ing of it, breaks the priſon, and lets out the pri- 
ſoners, though he knew not that there were felons 
there, it is felony. 1 Hale 606. Cre. Car. 583. 

A perſon committed for high treaſon, who A perfor com- 
breaks the priſon and eſcapes, is guilty of felony mired e bighs 
only, unleſs he lets others alſo eſcape, whom he — 
knows to be committed for high reaſon, not in eſoyer, e 
reſpect of his own breaking of priſon, but of the en. 
reſcous of others. ' 2 Haw. 140. 

W berever the impriſonment is ſo far groundleſs xr jmpriforment 
or irregular, or the breaking of a priſon is occation- of the perfos is 
ed by ſuch a neceſſity, &c. that the party himſelf — 
breaking priſon, is either by the common law, ot 
by the ſtatute de frangentibus priſenam, ſaved from 
the penalty of a capital offender; a ſtranger who 
reſcues him from ſuch an impriſonment is in like 
manner alſo excuſed; & fic d converſe. 2 Haw. 

139. 

.- "A of a reſcue of a felon by the ſheriff Ren of « et. 
againſt A. is not ſufficient to put him to anſwer ; - — — 
for it is a felony, without iodctment or preſeat- u ie ger 
ment. 25 E. 3 c. 4. 10 aner. 
By 6 Geo. 1. c. 23. f. 5. If any perſon ſhall Reeg ons 
& reſcue felons, ordered tor tranſportation, or aſ- eee ber tan 
+* fiſt them in making their eſcape, be ſhall been 
“ puilty of felony, and ſuffer death without be- 

* nefit of clergy. 9 Geo. 1. c. 28. reicuing per- 
e ſons arreſted in the min:, felony.” 

This offence is puniſhed by indictment, and To be praifict 
ſuch inditment ought to ſet forth, © the jpecial — 
circumſtances of the fact with ſuch certaim'y, as 40 — —— 

6 enable the defendant to make @ proper deſence.” For forth. 
no deſect can be aided by the verdict. Dy. 164. 

1 Rol. Abr. 781. Therefore day material. Moor 
55. Raojlai Entr. 263. But not neceſſary to alledge 
the place where the rejcue was made, for it 1« to be in- 
tended, where the arreſt was, there allo was the 
reſcue, without the word ibidem, Cre. Fac. 345. 


3 Bur. 208, 
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County-Coart. 


Policy of our an- THE policy of our antient conſtitution, as regu« 
tient conſtitotion lated and eſtabliſhed by Alfred, was to bring 
was Peng g juſtice home to every man's door, by conſtituting 
every man's door AS Many courts of judicature as there are manors 
by cooftituting as and townſhips in the kingdom; wherein injuries 
— were redrefled in an eaſy and expeditious manner, 
thereare manors, by the ſuffrage.of neighbours and friends, Theſe 
little courts however communicated with others of 
Theſe n a larger juriſdiction, and thoſe with others of a ſtill 
mated wih gteater power; aſcending gradually from the loweſt 
othereof alarg'r to the ſupreme coutts, which were reſpeQively 
— _ conſtituted to correct the errors of the inferior ones, 
power, and to determine ſuch cauſes as by reaſon of their 
weight and difficulty demanded a more ſolemn 
diſcuſſion. The courſe of juſtice flowing in large 
ſtreams from the king, as the fountain, to his ſupe- 
rior courts of record ; and being then ſubdivided 
into ſmaller channels, till the whole and every 
part of the kingdom were plentifully watered and 
refreſhed, 0 99 
Inferior courts Theſe inferior courts, at leaſt, the name and 
#1! been dung. form of them, till continue in our legal conſtitu- 
ies tion, but as the ſuperior courts of records have in 
practice obtained a concurrent original juriſdiction 
with theſe; and as there is beſides a power of re- 
moving plaints or actions thither from all the in- 
ferior juriſdictions; upon theſe accounts (among 
others) it has happened that theſe petty tribunals 
have fallen into decay, and almoſt into oblivion : 
whether for the better or for the worſe, may be 
matter of ſome ſpeculation ; when we conſider on 
the one hand the increaſe of expence and delay, and 
on the other the more upright and impartial de- 
ciſions that follow from this change of juriſdic- 
tion. Y; . 
For the be'ter For the better government of the county, and 
government of for the puniſhment of evil doers therein, the ſheriff 


the county, two 


courts appointed, had 


COUNTY-COURT, 


8 


had two powers or courts appointed ; the one the 

ſheriff's torne unto which all the county were com- Tons. 
pellable to come of a certain age to bear the articles 

and things given in charge, lo that they might not 

be ignorant of the laws whereby they are to be 

governed, and where they were alſo to be ſworn 

to their allegiance. The other was the county- Coun'y-court, 
court, to give remedy between man and man for 

any perſonal action under 405. 2 Inf. 312. 4 Inf. 

460. 
Afterwards it was ſound that the adminiſtration 
of juſtice was too great a thing for the ſheriff, by 
reaſon of the multitude of people, and for their eale |; 
and better government, and more caſy adminiſtra- ; 
tion of juftice, /eets were derived out of the terne, 
and were granted to the lords of franchiſes or rind our of the 
manors; and hundred courts were derived out of = — 
. the county-court granted by the kings to the lords 
of certain liberies, to hold plea under 40 5. of con-. 

tracts made within the hundr:d. The bundred 

court, ſays Sir Edward Coke, was derived out of And that progle 
the county-court, for the caſe of the people, that — 
they might have juſtice done to them at their Own gn coors. 
doors, without any charge or loſs of time. 2 Inf. 

71. | 


The Court. 


The county- court is 2 court-baron, and not a 
court of record, in which the ſuitors are judges, 
and not the ſheriff. 
It is a court incident to the juriſdiction of the Couny-cour,, 
ſheriff; it is nt a court of record, but may bold oo ww 
plea of debt or damages under the value of 495 
Over ſome of which cauſes, theſe inferior courts «! r-cord, bokes 
have, by the expreſs Words of the Fature of Glo. Fo — 
eefler, 6 B. 1. c. 8. a joriſdiction to“ ally excluſive * 
of the king's ſuperior courts, providing, © That Excufire lest 
4 ſheriffs ſhall plead pleas of treſpaſs in their = by his 
„ counties, as they have been accuſtomed to be — 
„ pleaded: and that none ſhall have writs of treſ- 
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Holds plea of 

real actions, and 
perſona] actions 
by writ of juſti- 

cities. 


The freeholders 
ae the judges, 
meriff is the mi- 
nilteral officer. 


Freehoiders at- 
tending this 
court, 15 the rea- 
ton why all as 
of parliament 
were formerly 
resd; and why 
eutlawries are 
thereproclaimed: 
and all popular 
ele d ions, &c, 
muſt b: made in 
full county- 
court. 


The county- 


court, was a 
court of dignity, 


and why. 


But dignity now 
impaired, 


Ig ancient times, 
indictinents, &c. 
were in this 
torne, 


COUNTY-COURT: 


„ paſs-before juſtices, unleſs he ſwear by his faith, 
that the goods taken away were worth 405. at 
6 the leaſt.” 

This court may alſo hold plea of many real 
actions, ſuch as dower, right patent, or right ward, 
4 Ii. 266. 3 Infl. 312. and of all perfona] ac- 
tions to any — by virtue of a ſpecial writ 
called a ju/licies; which is a writ iſſued out of the 
chancery, - empowering the ſheriff for the ſake of 
diſpatch, to do the ſame juſtice in his county» 
court, as might 'otherwile be had at He iminſter. 
Finch. 318. F. N. B. 152. 

The freeholde:s of the county, are the real 
judges in this court, and the ſheriff is the miniſte- 
rial officer, This great conflux of freeholders, 
which are always ſuppoſed to attend at the county- 
court, is the reaſon why all acts of parliament at 
the end of every ſeſſion were wont to be there 
publiſhed by the ſheriff; why all outlawries of 
abſconding offenders are there proclaimed: ſtat. 
13 Elix. c. 3.3 and why all popular elections, 
which the freeholders are to make, as formerly of 
ſnheriffs and conſervators of the peace, and ſtill of 
coroners, verderors, and knights of the ſhire, muſt 
ever be made in pleno comitatu, or in full county- 
court, 

In the time of King Edward the Elder the 
county-court, was a court of great dignity and 
ſplendor ; the biſhop and the ealderman (or ear!) 
with the principal men of the ſhire, fitting therein 
to adminiſter juſtice ; the former to judge accord- 
ing to the ecclefiaſtical law, the latter to judge 
according to the laws of the kingdom. But its 
dignity was much impaired, when the biſhop was 
prohibited, and the ear] neglected to attend it, 
which was in the time of William the Conqueror, 
as appears by a mandate in Seld. Jani. lib. 2. fol, 
76. La. Edgar, c. 5. 

In ancient times, pleas of the crown, indictments 
of felony, treſpaſſes, and other offences, were de- 
pending in the torne, as appears by Glanvil, lib. 1. 

c. 22 


COUNTY-COURT. 253 


e. 2, 3. 4. by Bracton znd Fritten in divers places, 

and by Fleta lib. 2. c. 62. until the Rate of 

Magna Charta, c. 17, which ſays expreſly, © that 

« no fheriff ſhall hal pleas of the erown,” And by By Serif is 
fat. 1 Ea. 4. c. 2. it is ordained, that the ſheriff, =o „ © ail 
4% under ſheriffs, clerks, viz. county-clerks, and * — — 3 
© their miniſters, ſhall bring, preſeat, and deliver hes us tht 
« all inditments taken before them in their turns ue . 

« or law days to the juſtices of the peace, at the 

© next ſeſſions of the peace.” 

As this court hath of ancient times belonged Sheriftoupocicr 
to the-ſheriff, and incident to the office, the king << 
cannot grant by letters patent, the offi-e of coun'y- 
clerk, nor the fees, but of right belongs to ihe 
ſheriff, 4 Co. Mitton's Caſe; and ſuch county clerk 
ought to be endued with theſe qualities, according 
to the deſcription of Fl-ta, y 

Circumſpefion, fidelity, providence, humil 1y, peace, Qualities of the 
and mod:/ly, and muſt know the laws and cn, C -C 
of the country, and have ability to injlru? and die 
the bailiſ or other miniflers in aubious things, 
wherein they may not err. 

And Bratton ſays, he muſt neither be attrafted baden. 
by price nor corruption, nor any finifler reſpe?, ts 
wander out of the way of right. 

The county-clerk muſt be careful in deputing Coory Oct t 
honeſt, able, and ſufficient men, as bailiffs, for - < wan — 
the executing of precepts iſſuing out of the court; 
and it is juſt cauſe of ſuperſeding them, if they 
take unreaſonable diftreſſes, or more than the #c- 
cuſtomed fees, or do not make icturn of their pre- 
cept to the county-clerk, or the plaintiff's attor- 
ney, He muſt make the ufuz] proceſs afier che Conn ciorks 
plaints entered againſt rhe defendants, directed to moe toutes 
the ſheriff's bailiff, to ſummon, attach, or Citrin 
the .defendant by his goods, to appear at the next 
— 62 after, to anſwer the plaintiff in the 
action. 

At the adjourning of every. court, he muſt p- When *+ 2e- 
point a day certain for the next court, to the in-) nec, 
tent, the county may know what time to chat — _ 
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Holden from 
month to month. 


The neceſſity of 
keeping it 
monthly. 


| Coroners to fit, 


May be kept in 
any place, 


Cheſter: 


Wales, 


COUNTY+COURT. 


thither, to have the writs of exigent, and proclama- 
tions read. 7 


When to be holden, 


This court is to be holden and kept from month 
to m:nth on a certain day, and ſhall be no longer de- 
ferred, 9 H. 3. c. 35. 2 Ed. 6. c. 25. And the 
computation ſhall be by lunar months, 2 Inſt 71. 
and not calendar. And fo within the twelve forres 
of Wales, the ſheriffs ſhall keep their counties 
monthly. And fo within the county-palatine of 
Cheſter. 34 H.8. c. 26. 

The neceſſity of keeping this court every month, 
and on a day certain, is by reaſon of the king's writ 
of exigent, which muſt be proclaimed or read there, 

And the coroners are to fit with the ſheriff, at 
every county court, to give their judgments upon 
outlawries. Dyer 223. Finch. 116. But in 
London, the judgment upon outlawries is given by 
the recorder. Co. Lit. 288. b, in the court of 
Huſtings. 


At what Place. 


This court by the common law may be kept 
or holden in any place, at the pleaſure of the ſheriff 
or under-fheriff, ſo that it be within the county, if 
it be not appointed by ſtatute in @ place certain. 
As for inſtance, Northumberland, at the town of 
Alnwick. 2 Ed. G. c. 5, Suſſex, at Chicheſter one 
time, Lewes at another, and ſo alternis vicibus, 
for ever. 19 H. 7. c. 24. 

Cbeſter, in the ſhite-hall of the ſaid county. 
33 H. 8. c. 13. N 

And the ſheriff's hire courts in Wales; of the 
county of Brecknock, at Brecknock ; of Radnor, at new 
Radnor and Preflon; of Montgomery, at Montgomery 
and Maghenleth; of Denbigh at Wrexham ; and of 
Monmouth, at Monmouth and Newport z alternis vi- 
cibus, > 

By 


COUNTY-COURT, 255 
By flat. 7 & 8 V. 3. c. 25. it ĩs enacted. That Countr-row”s 1» 


« all county-courts holden fer the county of Ne, bet an Wet 
« and all other county-courts that were to be hoiden — 

& on a Monday, ſhall be called on I edueſdoy, and 

% not otherwiſe. 

But if a. plea be there by jufficies, the ſheriff Ie. 
ought to be there in perſen, and cannot make a de- 
puty. For, if he does, the proceedings will be 
caram non judice, and void. 2 Loon. 34. 210. But, 
if the court is alledged to be held betore the ſheriff, 
it ſeems to be well, 21 H. 6. 34. 

For to this court, all perſons dwelling within Ts is corn, 
the county, being ſummoned, ought to appear, besu- 
by reaſon of their reſidence in it; and, if they do — 
not appear according to ſummons, they are t- 
tached or diſtrained by their goods, to anſwer the 
plaintiff in the ſuit. But no fine can be impoſed 
on any offender, becauſe it is 2% court of record, 

8 Co. 41 and 60. 

By ſtat. 27 H. 8. c. 26. and 34 H. 8. c. 26. Shorts of 
The ſheriffs of the counties of Valet, ſhall hold 
plea of replegiari, and all other ſuits and plaints, 
under 405. in their county or ſhire courts; in like 
manner, all other ſheriffs do within the tcalm of 
England. : 

The ſtyle of the court is, Bucks, . The ff e eue. 
&« court of the county of Greorge Bedford ofg; eri 
*© of the county aforeſaid, held at Buckingham. 

% And the next court, the ſecond, and fo forth.” 

Tt holds no ſuits of charters for lands, or for win &% wn 
inheritance, or to make ſeveral plaints upon one r bois 
entire debt, nor any action io compel one to render = 
an account, though under 40 5. ; becauſe the the- 
riff cannot affign auditors, who are judges of the 
record; and this is no court of record. 2 ad. 

380. Nor can hold plea of any debt due by te- 
cord, otherwiſe, it is of debt upon record in the 
ſame court, Nor debt due on bond. Dale. 412. 
Nor aQion of deceit, maintenance or forgery of 
falſe deeds. Ibid. Nor unleſs both defehdant refide 
and the cauſe of action ariſe within the jutiſdiction 
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Holds plea by 


plaint, 


The proceſs, 


cOUnNTY-COURT. 


of the court even for leſs than 40s. 6Term Rep. 17 8. 
2 H. Black, Rep. 29. 1 Beſang. & Pull. Term Rep. 75. 
and where thoſe circumſtances do not concur the 
action muſt be brought in the ſtperior court. | 


Of the Proceedings by Action. 


1 county- court holds plea by plaint in debt, 
cgetiaue, or other perſonal action (not being vi et 
armis) under the value of 40s. 2 Inf. 312. So if 
the debt was originally above 40s. it the plaintiff 
by his declaration acknowledges the receipt of ſo 
much as reduces the debt under 403. it may hold 
plea by plaint io tr-ſpaſs, if it be not vi et armis; as 
of a battery. 2 Ia. 312..80 in replevin, 52 H. 3. 
c. 21. 2 Inſt. 139. 7008: 

Proceſs in the county- court ſhall be by ſummons, 
attachment, and diſtreſs infinice in all perſonal 
actions by plaint or zu/{icies, except in treſpaſs, 
And in tieſpaſs it ſhall be oy attachment and diſtreſs 
infinite, | | 

The ſummons may iſſue two or three days before 
the court day, 4 Int. 266. and ſhall be directed to 
the bailiff; and the ſheriff ſhall make the precept 
in bis own name, though the ſuitors are judges, 
3 Lev. 203. And it ſhall be to the ſheriff's bailiffs, 
Lut. 1413. not to /p«aal bailiffs. And if the de- 
fendant does not appear upon ſummons, an attach- 
ment ſhall go againſt him (and in treſpaſs it is the 
firſt proceſs) directed to a bailiff, that he put by 
ſafe and ſecure pledges, &c. Upon which the 


| bailiff attaches him by pledges, or his goods. 


Or it is ſufficient, that he warns him to appear, 
if he be returned warned. 
If the defendant does not appear upon the attach- 
ment, a diſtringas ſhall go; by which the bailiff 
ſhall diſtrain the goods of the defendant, and keep 
them till he appears; and if he makes default, they 
are forfeited. And ſo diſtringas in infinitum, till 
the defendant appears. But a capias does not lie 
in this court, bd | 


Every 


couxrv. couxr. 237 


Every plaint ought to be entered in writing; and 
the plaintiff or his 8 be preſent. 
The plaintiff in this action, in the firſt place, is The mode is 


to find no pledges to proſecute in the ſuit. which the pro- 
He, or his attorney, is firſt to take out a ſum- —— 


mons from the ſheriff, returnable at the next p 
county-court, which is directed to the ſheriff”s _ 

bailiff, who is to ſummon the defendant; and, if 

he appears by attorney, the plaintiff muſt alſo Plintif at ner 
enter his appearance by attorney, and enter or Mu" = cm 
file his declaration, wherein he is to ſhew his ac ain. * 
cauſe of action in the ſame form, as in the other 

courts, but engrofſed on parchment, with a double 

penny ſtamp, , Vide ſtat. 11 H. 7. c. 15. 

The next court, after filing the declaration, the Defendant may 
defendant may imparl, and at the next court © «nt cant 
after, he is to put in his plea, on à double penny 
ſtamp parchment, and the plaintiff is to continue 
his ſuit from court to court. 

If iſſue be not joined, at the next court follow - To file replics- 
ing, plaintiff is to file his replication or demutretr. &. 

If the plaintiff reply, then the defendant is to 
rejoin at the next court, or he may be ruled for 
tnat purpoſe, on peril of neglect. 

But, if freehold be pleaJed, this court can pro- freehold plead- 
ceed no further, if the action be upon plaint ; . freer 
but if brought by writ of juſficies, which gives a n ,.; _— 
power to the ſheriff to hold plea of 40 f. or above ; 
the plaintiff may reply, and ſhew his title, and 
the court may proceed and determine the iſſue. 
Dalt. 507. 

Upon iflue being joined, a jury is thereupon Ide joined. 
warned to appear, and in as in other caſes, 

The proceedings are filed with the under-ſheriff Procecdiogs ae 
regularly, from court to court, and imparlances 
are granted of courſe, 

When the trial is over, the verdi& being for Tad over, and 
the plaintiff, he may have a fieri facias, but conngt viii for the 
have a capias ad ſatiiſacien dum, (though in Wales, — — 
the contrary is, by ſtat. 24 H. 8.) for this court e eee, 
being not of record, a copies does not lie, but an = bracts 
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If the defendant 
does not appear, 
the next proceſs 
is a Ciltringas, 


Goods diſtrained 
to be kept. 


Compelling to 
declare, 


If not nonpros, 


Coſts, 


If there is a de- 


COUNTY-COURT. 


action may be brought upon this judgment in the 
ſuper ior court, though the verdict be under 409. 
Cro. Alix. 96. Green. 22. A levari facias may 
be bad of the goods and chattels, but not of the 
land and chattels, Lutw. 1413. 

If the defendant ſhould net appear at the next 
county-court after ſummened, the bailiff having 
returned him, warned or ſummined, the ſheriff then 
iſſues out a writ of di/tringas, to diſtrain his goods, 
or a writ of attachment; and if he appear not on 
the return of the goods being levied, he iſſues an 
alias and pluries, and ſo on ad infinitum, until he 
does appear. 

And the goods or chattels, whereby the defend- 
ant is ſo attached or diſtrained, the bailiff ſhall 
keep them until the next county-court, except 
the defendant replevy the ſame by two pledges, 
who ſhall become ſureties, that the defendant do 
appear at the next county-court, to anſwer the 
plaintiff” But if he do not replevy the goods, 
and defendant makes default at the next court, 
(at the day given by the di/lringas or attach- 
ment,) the court ſhall award the goods ſo attached 
to be forfeited, and ſhall keep them, and he may 
diſtrain again 80 be at the next county court, 

The defendant may compel the plaintiff to de- 
clare, by giving a rule for fourteen days, next 
after the uſual time allowed. 

And if plaintiff doth not file his declaration 
within the time, then upon ſuch default the plaintiff 
is nonſuited ; and the defendant may have coſts 
taxed by the county-cletk, who is to receive 25. 
for entering the judgment, and 25, for the exe- 
cution. 

And in every caſe where the plaintiff may have 
coſts againſt the defendant, the defendant ſhall 
have his coſts, Stat. 23 H. 8. c. 5. 


If the ſheriff delays execution, a writ de executions 


lay of execution, iadicii may be diteded to him out of chancery to 


/ 


do execution, and thereupon. an alias and pluries, 
and attachment againſt the ſheriff, 
_ 4 


= 


In Vriſhire, the cuſtom is, in adions of debt to Ce in Ven- 
file a declaration, according to the cauſe of action, , to fur ut 
and to ſye out a venditioni exponas, after the third 5 ac capom 
attachment, to ſell ſuch s as have been taken uchment. 
upon that and the two ones ; for this rea- 
ſon, that when the defendant abſconds, or will 
not appear to the action, the plaintiff may receive 
the value of the goods diſtrained towards (atisfac- 
tion of his debt and coſts, elſe they would remain 
in the bailiff s bands, and the plaintiff be without 
remedy in this court. Greenw. 34- 

And in this court, no execution can iſſue with- Sci-e facies after 
out a ſcire facias, if the judgment is above @ year 1 5 
old. And where a ſcire ſacias is requiſite in the 
luperior courts, ſo it is here. 

If the defendant puts in no plea in time, then If a» ples putin, 
judgment is ſigned, or paſſes againſt him by bis z 


defaule, and a writ of inquiry is awarded the ſame — 
7. 


The Manner of keeping this Court. 
| PHE dent. at the firſt court after his election Metres of beid- 
and diſcharge of the old ſheriff, muſt read = cant. - 
his patent, and writ of affiffunce, and nominate 
his under-ſheriff and county-clerk, and appoint 
ſour deputies at the leaſt, to make replevias for 
the eaſe of the county. 

„ Yorkfhire, . The firft county court of Y B. Eſq; tary of the 
« ſheriff of the ſaid county, held at, Ic. in the afore- pa in an 
« /aid county, the day of in the = 
% 3gth year of the reign of king George the Third, 

« 1799, before A. B. and C. O. ſuitors of the ſame 
% court,” 

Then command the bailiff to make three pro- 
clamations, O yes, &c. and ſay, | 

* All manner of perſons, that have any thing te do Bailiff w apes 
* — f B. r Pay wer J-pre hen tha court, Dans 
« of York, holden here this day for this county of York, 

«* come forth and give your attendance.” 
s 2 Command 
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COUNTY-COURT., 


Second procla- Command the bailiff to make proclamation 


mation. 


Coroner to pro- 
nounce judgment 
of outlawry. 


The manner of 
pronouncing the 
judgment. 


Women. 


Third preclama- 


tion. 


The form of the 
plaint, to be en- 


tered in the book. 


Proceedings 


thereon. 


If he appear, 


Call defendant 


thus. 


Plaintiff has 
time to declere 
until next court. 


© ion read. | 


again, and ſay, ** All manner of perſons, keep filence 
and hear the king's writ of exigent and proclama- 

A coroner is to be then preſent, to pronounce 
judgment of outlawry, againſt thoſe that: do 


not appear upon the exigent and proclamation, at 


the ſiſthᷣ county-court, | 


I The manner of the coroner pronouncing is thus, 


viz, he takes the exigents in his hands, and ſays, 
„ Foraſmuch as A. B., C. D., and the reſi of the men, 
„ defendants, named in theſe writs e exigents, have 
&* been called five county-days, and have not rendered 
* their bodies to the ſheriff of this ceunty of York ; 
© therefore, we pronounce them, and every of them, 
% outlawed.” "+ 

The like for the women defendants, uſing the 
word watved, inſtead of outlawed. 

Command the bailiff the third time to make 
proclamation, O yes, &c. and ſay, 

© If any will enter any plaint, let him come forth, 
&« and enter them with the county: clerk,” 

Then enter the plaint in this manner, 

Vir iſbire, //. A. B. complains of C. D. of a plea 
of debt 39s. 114.; or A. B. complains of C. D. of 
a plea of treſpaſs in the caſe to the damage, of the 
ſaid A, B. of 39s. 11 d. | 

Then call che plaintiff thus, „ 4. B. appear, 
& or thou loſeth thy plaint, three times, 

If he appear by his attorney, then enter the 
warrant of attorney, viz. the two firſt letters of 
his name, over the name of the plaintiff. 

Then call the defendant, 

&© C. D. appear, and anſwer A. B. in an action of 
© debt, (or as the caſe is,) or thou forfeit thy goods 
1% diſlrained, and further prociſs will be awarded 
&« apainſi thee,” 

If he appear, then enter his appearance. 

N. B. The plaintiff hath time to declare until 
the next court after the defendant's * 

4 and 
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and the defendant imparls until the next court- 
day after. f 
When the defendant puts in his anſwer, if the — 

intiff joins iſſue, they may proceed to trial the . 
_ — if they proceed not farther by e. 
plication, Rejoinder, , Wc. 

If they be at ifſue, ſue out a wenire facies to if ie waa. | 
ſummon the jury; then enter on the head of the fac. out ihe, 
panel thus: The jury between 4. B. plaintiff, and 
C. D. defendant, of 4 plea of debt. When they ure 
brought to the bar, bid the bailiff make proclama- 
tion, and ſay, 

% You good men that be impanelled 16 try the ifſur Prociemation tos 
« between A. B. plaint'ff, ani C. D. defendant, M 1 
% ſwer to your names, every man upon the e call, ' 

46 ban pain aud peril that fhal! fall thereon.” 
If twelve appear, ſwear them one by one, 25 Oath © jury. 
follows,: ** Tow Hall well and truly try the iu jam 
< between the parties, according 10 the evidence. 
L Se belp you God.” 

Being all ſworn, bid them ſtand together, to heat 
the evidence; | 

Then ſwear the witneſſes. ©* The evidence that Ob tests 
«< you are to give to this inque/!, touching the matter in 
«© variance, Hall be the truth, the whale truth, and 
% nothing but the truth. So belp you God.” 

The jury of courſe after the evidence is finiſhed joy ©» g the 
ate to give their verdict in the ſame manner as in 
the courts above. 

The verdict being pronounced and recorded, Prociemiation 
then adjourn the court to another day to be kept. 
commanding the bailiff to make proclamation, O 
yes, &c. and fay, . 

«© ll manner of perſons that have any thing more te adjnurament of 
4% do at this court, tet them come f:rib and they ſhall be = <= 
Heard, etherwiſe they and every one elſe may depart 
„ hence for this time; and keep their baut bere an 
„ Wedneſday the day of meat, at 
* — of the clock in the forencon.” 

or proceedings in this court in in, vide 
Fe . _ replevin, 
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262 COUNTY-COoURT. 


Proceedings in The ſtat. 23 Geo. 2. c. 33- © empowers the 
the county=court 6: ſuitors of the county-coure of Middleſex, with 
W county - clerk, upon any plaint to be en- 
| <« tered in the ſaid county- court, in any ſuit, where 
the debt or damages ſhall not amount to 40 5., to 
6 proceed in a ſummary way, &c.” /. 1. | 
Times and place: Section 2. enacts, that the ſheriff, by his 
appoiniea e <-*county-clerk, hold his county- court, for the pro- 
— „ ceeding, on Thurſday in every week, at ſome 
| « convenient place within the hundred of Oſſulſton, 
« and on the firſt Tue/day in every month, at 
«© ſome convenient place within the hundreds of 
« [fleworth,” or Elthorne, and on the laſt Tueſday 
in every month, at ſome convenient place within 
Monthly court e the hundred of Edmonton; provided always, 
to be kept s «© that the monthly court of the ſheriff ſhall be 
1 „ held as has been accuſtomed.” . 2. 
No plaints or o- That no plaint to be entered in the ſaid 
ders of the court © county- court, as aforeſaid, nor any order or 
may be removed; «6 Orders or other proceedings had thereupon by 
„ virtue of this at, ſhall be removed out of the 
* ſaid court by any writ of recordare, recordart 
% facias loguelam, certiorari, or falſe judgment, or 
e otherwiſe howſoever; but ſuch order to be made 
„ by the ſaid ſuitors and county-clerk, ſhall be 
Except in reple- final to all parties; provided, that all plaints 
vin. “ in replevin ſhall be proceeded in, and remove - 
e able in the ſame manner, as if this act had not 
Who may be «© been made; provided alſo, that no perſon ſhall 
ſummoned.' 44 be liable to be fummoned to the ſaid county- 
| « court at the ſuit of any plaintiff, other than 
« ſuch perſon or perſons as was or were hable to 
„ be ſummoned to the county- court of 3 27 
JuriſdiQion 1 before this act made, and that this act ſhall 
the county-court *© not extend to give the ſaid county- court, any 
not extended. * juriſdiction to hold plea of, or to bear or de- 
„ termine any action, cauſe, or ſuit, other than 
«« ſuch action, cauſe, or ſuit, as the county- court 
„of Middleſex might have held plea of by plaint 
before the making of this act.“ /. 4. 
7 . & That 


© every month, deliver to the county-clerk three 1. of zz 


COUNTY-COURT. 


© That the under-ſheriff of for 
time being ſhall, fix days before the end 


ſeveral liſts, each containing the names and 
places of abode of twelve perions, to be by the 


1 
l 
5 
; 


„ the ſaid county-court, for the ſucceeding 


7 


Yorkſhire, « M. Eſquire, ſherif of the coun- The r 
* ty aforeſaid, to Je Der and fnacncnnte 
Richard Roe, my bailiffs of the hundred of D. : 


to wit. 


hundred of Offulfleon, one for the hundred of 
Illeworth and Elthorne, aud one for the ben- 
dred of Edmonton ; and the county-clerk ſhall 
cauſe the ſaid perſons in the faid lifts to be 
ſummoned to attend the ſaid court ; for each of 
which the county-clerk ſhall pay the ſaid under- 
ſheriff four pence, and no other ſuitor (except 
the perſons fo ſummoned) ſhall have any voice 
in the ſaid county-count, held under the autho- 


rity of this act: and no perſon ſhall be liable to Kone to amend 
be put upon ſuch liſt to attend the ſaid court as ———_ 
a ſuitor thereof, oftner than once in every year.” — 


7. 


Precepts in the County-Court, 


I command you, that you ſummon Richard Fenn, 
ſo that he be and appear at my next county-court 
to be holden at York, in and for the ſad county, on 
Wedneſday the day of next, 
to anſ wer Jobn Denn in a ples of debt (or a ple 
of treſpaſs on the caſe); hereof fail not. Gwen 


under the ſeal of my office, this 


1799- 


at the next county-court to be bolden at Fort, 
in and for the ſaid county, on /Fedneſday the 
$4 


Cay of 


To Richerd Free, Vorkflire, 10 wit. You ne Goiits tame 
ſummoned to appear in perion, or by ſome attorney 
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Diſtringas or at- 


tachment. 


Duces tecum, or 
2d or 3d attach- 
ment or diſtrin- 


A venditioni ez- 


Ponas . 


COUNTY-COURT. 


| R (+ enn, to 
anſwer to John Denn in a plea of treſpaſs on the 
caſe ; hereof fail not, Dated this day of 

| 1799. 


| 1 John Doe, bailiff. 

Yorkſhire, . G. M. Eſq; ſheriff of the county 
aforeſaid, to, &c. : I command you, that you diſ- 
train (or attach) Richard Fenn, by his goods and 
chattels; ſo that he be at my next county-court 
to be holden at York, in and for the ſaid county, 
on, &c. next, to anſwer John Denn in a plea 
of debt, or treſpaſs on the caſe; hereof, &c. 


Dated, &c. as before. | | 


By the ſame ſheriff, 
' Yorkſhire, C. G. MH. Eſq; ſheriff of the county 


aforeſaid, to, &c. I command you, that you bring 
to my next county-court to be holden at York, in 
and for the ſaid county, on the day 
* next, all the goods and chattels 


of Richard Fenn, which you have diſtrained by 


virtue of a former precept directed to you at the 
ſuit of John Denn in a plea of debt (or treſpaſs 
on the caſe); and that you further diſtrain (or 
attach) the ſaid Richard Fenn, by his goods and 
chattels, ſo that he be at the next court to be holden 
at York, on the day of » next 
enſuing, to anſwer the ſaid Jobn Denn in the 


ſaid plea; and have there this precept, Dated, &c. 


Yeirkſhire, I G. M. Eſq; ſheriff of the ſaid county, 

to wit. J to John Doe, my bailiff of the hundred 
of G—— —, greeting: I command you, that you 
expoſe to ſale, a ſteer appraiſed at 20 5. of the goods 
and-chattels of C. D. for that the (aid ſteer was at- 


tached at the ſuit of E. F. in a plea of debt upon 
- demand fur thirty-nine ſhillings; and at the court 


holden on the day, &c. the ſaid C. D. altho' 
according to the cuſtom of this court, uſed from 


the time to the contiary whereof the memory of 


man is not, the ſaid ſteer is forfeited, and that you 


bave the money on the next court there to be 


holden 


COUNTY-COURT, 


holden on the day of, &c. next enſuing, 
to ſatisfy the ſaid E. F. of the debt aforeſaid, aud 
in what manner, &c, Dated, &c. 

Yorkſhire, C. G. A. Eſq; ſheriff of the county 
aforeſaid, to Fobn Doe, &c. » greeting : 
W hereas I lately commanded you to attach C. . 


by all his goods and chattels, ſo that he ſhould be 
at my court to be held on 2 day of 


to anſwer E. F. in a 

becauſe, the ſaid C. D. bas appeared #4 
attorney to anſwer the ſaid E. F. in bis plc 
ſaid, therefore I command you entirely to craic 
from the execution of the ſaid precept; and of 
you have taken or diſtrained any goods or chattels 
of the ſaid C. D. by virtue of the ſaid precept, 
that then, without delay, you re-deliver them 40 
the faid C. D. Dated, &c. 

Yorkſhire, ſj. C. A. Eſq; ſheriff of the county 
aforeſaid, to George Smith, Thomas Hants, and Je 
Deane, » greeting: I command you and 
each of you, that laying all other matters aide, 
and notwithſtanding any excuſe, you and each of 
you be in your own proper perions at my next 
county-court to be holden on Wedneſday, the 
day of next, to teſtify and ſpeak the 
truth in a certain matter of comroverſy, depend- 
ing in the ſame court between L. Ad. plainmift 
and NV. O. defendant, in a plea of treſpaſs on the 
2 and herein fail not, at your peril. Dated, 

e. | 

Yorkſhire, J. G. M. Eſquire, ſheriff of the coun- 
ty aforeſaid, to 7h Doe and Richard Rae, my 
bailiffs of the hundred of O » greeting: Be- 
cauſe C. D. has recovered againſt E. F. thirty fhil- 
lings in a plea of debt, and one ſhilling for his 
coſts and charges, whereof the ſaid E. is convict- 
ed in my county-court, by the judgment of the 
ſame court; therefore levy according to cultom 
the ſaid thirty ſhillings adjudged in the ſaid court, 
and the ſaid one ſhilling for coſts, and have you 
that money at the rr 
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A (opens, of 


Alk „ farm. 


A fieri facias in 


COUNTY-COURT., 


C. D. for his ſaid debt and coſts ; and have there 
this precept. Dated, &c. ek 
Yorkſhire, . G. M. Eſq; ſheriff of the ſaid coun- 
ty, to Jobn Doe and Richard Roe, my bailiffs of the 
hundred of O=——, greeting: I command you, 


that of the goods and chattels of C. D. you cauſe 


to be made as well a certain debt of thirty ſhil- 
lings which E. F. has recovered in my county-court 
againſt him, as thirteen ſhillings and ten .pence, 
which were adjudged to the ſaid E. F. in the ſame 
court for his coſts and charges by him about his ſuit 
in that behalf expended; and have you that money 
at my next county-court to be holden at York, in 
the faid county, on the day of, &c. to render to 
the ſaid E. F. for the debt and damages aforeſaid, 
whereof the ſaid C. D. is convicted ; and this, &c, 
Dated, &c. 


Fieri ſacia upon Yorkſhire, J. G. A. Eſq; ſheriff of the ſaid coun- 
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ty, to, &c. , greeting: I command 
you, that of the goods and chattels of C. D. you 
cauſe to be made thirty-two ſhillings and two pence, 
which were adjudged in my court to E. F. for his 
coſts and charges, according to the form of the ſta- 
tute, which he hath been put to, by occaſion that 
the ſaid C. D. unjuſtly proſecuted a plaint in a plea 
of treſpaſs on the caſe againſt the ſaid E. in my 
faid county-court as is lately found by a certain 
jury of the country; and have that money at my 
next county court to be holden at York, on the 

day of, &c, to render to the ſaid E. for his 
coſts and charges eforeſaid, whereof the ſaid C. 
is convicted; and this, &c. 

Yor iſbire, C. G. H. Eſq; ſheriff of the county 
aforeſaid, to Fohn Doe, &c. greeting: I command 
you, that of the goods and chattels of C. D. you 
cauſe to be made fourteen ſhillings and four pence, 
which were adjud:ed to E. F. in the ſaid court, 
before the ſuitors of the ſaid court, according to 
the form of the fiatute in that caſe lately made 
and provided, for his damages, for that the ſaid C. 
did not proſecute his plaint lately levied in the ſaid 
| court 
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court againſt the ſaid E. in a plea of treſpaſs on the 

caſe ; and have that money at my next court, before 

the ſuitors of the ſaid court, to be holden at 75+, 

on the day of, &c. to ſatisfy the ſaid E. bus 

coſts and charges aforeſaid, whereof the faid C. is 

convicted; and this, &c. 

- Torkfbire, . G. M. Eſq; theriff of the county 4 , in 

aforeſaid, to Jabs Dae, &c. greeting : 1 commend 

you, that of the goods and chattels of C. D. you 

cauſe to be made 14. 104, which in the faid 

evurt, before the ſuitors of the ſame court, were d- 

judged 10 E. F. for his damages which be had by 

occaſion of a certain treſpaſs done to the ſaid E. 

by the ſaid C. at. &c.; and have that money, &c. to 

ſatisfy the ſaid E. ior his dan whereof, & 
Yorkſhire, . G. H. Eq; 1 the county — = rg | 

aforeſaid, to, &c. greeting, &c. were adjudged to the . 

ſaid E. F. for his damages which he had > occa- 

ſion of a certain treſpaſs on the caſe dane to the ö 

ſaid defendant at, &c. ; and have that money, &c. 


Were adjudged for his damages which he bad by 0» pronicn. 
occaſion of certain promiſes and undertakings made 
to the ſaid plaintiff, by the ſaid defendant at, c. ; 
and have that money, &c. 

It appears to me clearly, that, from theſe forms, 
the county-clerk may make his fevers] precepts 0 
every caſe from the forms of the courts above, only 
varying the place of appearance and return in the 
county-court, inftcad of the returns in the courts 
above, and the (heriff 's name is uſd inftcad of — 
the king's, as in a ſcire focias, thus : Nr _ 
« C. I,. Eſq; der of the county — — 
„greeting: Whereas A. B. lately in my county- 
% court holden before me at the caſtle of York, be- 
* fore the ſuitors of the ſame court, recovered 
% againſt C. D. &c. Dated under the teal of 
* my office this 4th day of Jane, and in the goth 
year of the reign of King George the I hard,” 
Vide Greenwood of Courts, p. 48. 

if there is a cauſe depending in à wapratake or Two commer 
lunar court or other inferior cout leres, holden e, 
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Pone to remove 
the cauſe, 


Return to a writ 
of pone on the 


back, Dalt, 269, 


Schedule, 
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by any lord of a manor, it may be from thence re- 
moved into this court by a. telt, which comes 
from the Latin word tolls, to take away, and is a 
precept that ſuperſedes all proceedings in. thoſe 
courts depending between the parties therein nam- 
ed, and the ſteward and bailiff return the record and 
proceedings thereon to, the ſheriff, and give notice 
to the parties to be there on the next couit· day. 

If there be a writ of juſticies to the ſheriff, 
they may iſſue a pone to remove, the cauſe to 
one of the tuperjor courts ; which writ muſt be 
returned thus : „ 1 

By virtue of this writ to me directed, I have 
before the juſtices of the lord the king of the bench 
at Weſtminſter, the plaint that is in my county - court 
by virtue of the writ of our lord the king of ju/- 
ticies between A. B. and C. D. of a plea of debt, as it 
is ſaid, as appears in the ſchedule to this writ an- 
nexed. The anſwer of, ke. 
Yorkſhire, | At my county-court. held at the caſtle 
to wit. J of York, the day of in 


© the goth year of the reign of his preſent majeſty. 


Writ of falſe 
judgment. 


Where dees not 
lie. 


The return on 
the writ, 


A. B. complains of C. D. of a plea of debt; in 
teſtimony . of which, X. L., S. R., 7. O., and 
S. D., four lawful men of the ſaid county who 
were preſent at the ſaid record, have ſet their hands 
and ſeals, the day and year above-wtitten. 
A. B. complains of C. D: of a plea of debt 200. 
A writ of falſe judgment lies where an errone- 
ous judgment is given in this court, (being no court 
of record,) then the party grieved by the judgment 
may have this writ, and remove al) proceſs of the 
ſuit into the common bench, and there it ſhall be 
examined; if it be found erroneous, the judgment 
{hzl] be reverſed, and the ſuitors of the court, who 
gave the judgment, amerced, FR 
But it does not lie, but in a court where there 
are ſuitors; for if there be ſuitors, there the re- 
cord cannot be juſtified by them. F. N. B. 43. H. 
By virtue of this writ to me ditected, I have re- 
corded the record of the plaint which was in my 
county- court, with the proceſs and judgment be- 
tween 


COUNTY-COURT: 


tween the parties within mentioned, and I have 
prefixed the ſame day to the ſaid parties that they 
be before the juſtices within written, at the day and 
place within contained, as by this writ I am t- 
quired ; which record and proceſs, and judgment 
thereon, appear in the ſchedule to this writ anncx- 
ed. The anſwer of, &c, 

In the ſchedule ſet forth the ſtyle of the court, 
plaint, (writ of juſticies,) declaration, &c. to final 
judgment; then ſay, In witneſs whereof I have 
hereunto ſet my hand and ral, this | Gay of 

1799- 

The warning of the parties, is ſufficient by read- 
ing openly in court the writ, without other no- 
tice. Delt. 201. 

This writ iſſues cut of the chancery, directed to 
the ſheriff, commanding him to go to ſuch court of 
ſome lord or franchiſe, or hundred, or court- baron 
or the like (being ns court of record) where a plaint 
is ſued, or a falſe judgment is ſuppoſed to be given 
in ſome ſuit which hath been in the court ; and by 
this the ſheriff is to make re:co:d of the fame ſuit, 
in the preſence of the ſuitors of the ſame court, 
and four lawful men of the county z and of this he 
is to make his certificate into the court above, un- 
der the ſeal, and the ſeals of four of the ſuitors of 
the ſame court, at the day appointed by the writ. 
F. N. B. 71. Plow. 74. Finch. 444. It is aid 
nothing but the plaint ſhall be removed, Dal. 
200. though they be at iſſue. Finch. 444- 

If falſe judgment be given in any other court- 
baron than in the (ſheriff's court, then the writ of fale 
judgment is called an accedas ad euriam. Fitz.18. d. 

A precept is to be made by the county-clerk, 10 
the ſteward aud bailiff of the court where the 
plaint is, commandiny them, that taking with them 
four diſcreet and lawful free tenants of the county, 
to have the record of the plaint between the parties 
in the w:it mentioned, fo that the ſheriff may have 
ſuch certificate of the record before the jultices at 
Meſiminſler, on the day in the writ mentioned, un- 

der 
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Steward to te- 
turn. 


- Sher ff's return. 


By this writ the 
ner ff to go in 
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der his ſeal, and the ſeal of four lawful men of the 
ſame court, and that they prefix a day to the parties 
to be there ready to proceed therein; and have 
there the names of the ſaid four lawful men, and 
that precept, | 


The ſteward and four ſuitors return the precept 


to the ſheriff with the plaint, and all things requir- 


ed, under his ſeal and the ſeal of four ſuitors z the 
ſheriff chen returns the writ thus. 

By virtue of this writ to me directed, I have been 
to the court within written, and have in full court 
cauſed to be recorded the plea within mentioned, 
and the ſame record (as appears in the ſchedule to 
this writ annexed) I have before the juſtices of the 
lord the king within written, at the day and place 
within mentioned, under my ſeal, and the ſeal of 
J. R., C. D. K. B., and E. P., four lawful men of my 
county, of thoſe who were preſent at that record. 
And to the parties within written | have prefixed a 
day, in the writ ſpecified, that they be then ready 
to proceed in the plea as ſhall be juſt, as within I 
am commanded. The anſwer of, &c. (a) 

By this writ the (heriff is commanded to go in 
perſon to the court in the writ mentioned; and 
that he ſhall take with him four knights of the 
ſame county, and there muſt require the ſight of 
the plea, and in full court, The ſheriff muſt make 
a record of the ſaid plea or ſuit, in the preſence of 
the ſaid knights, and of the ſuitors of the ſame 
court ; and he muſt annex the record ſo made as 
a ſchedule, to the back of the writ: and then he 
muſt return and certify the ſame under his own 
ſeal, and the ſeals of four ſuitors of that court, at 
the day appointed in the writ, into the king's 
court, Term de ley, But it ſeems it may be either 
the ſheriff or under ſheriff. 


Or thus, if her ff Or it may be thus: By virtue of this writ to me 


goes in perſon 
and is refuſed, 


direQed, I have been in my proper perſon, taking 


(a) Annex a ſchedule to the writ, the ſtyle of the court and the 
plaint as entered in the ſam: manner as in the return to ihe pone, 
Þ- 268. 


4 with 
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with me J. H., T. H., L. AA., I. X., &c. four good 
and lawful men of my county, to the court-baron 
of G. S., &c. held at P. for the honor of F. and 
have cauled the plea aforeſaid to be recorded at the 
day and place within contained, as I am withia 
commanded, Whereupon the ſuitors of the ſame 
court at P. aforeſaid, in their full court aforeſaid, 
did altogether refuſe to let me execute the faid 
writ, or in any manner to intermeddle in the 
plea aforeſaid, whereby I am not able to make 
execution of this writ. The anſwer of, &c. Reg. 
Judici 263. 

To theſe writs the ſheriff cannot return, that no What Geri may 
court was held, except he alſo return, that be te- be retry, 
queſted the lord to hold one, Dall. 205. then the 
juſtices will award a diſtreſs, to diſtrain the 1.rd to 
hold his court. Fitz. Retorn. 21. 

Upon the writ of falſe judgment, which is an Falk judgment ; 
accedas ad curiam, the ſheriff muſt take with him n te 
four men to the court-baron or bundred, but that 
they need not be knights. Fitz. 18. 

It muſt be returned under the ſeal of the ſheriff, Returned vader 
_- the ſeals of four of the ſuitors of the ſame court. 

bid. 

The ſheriff returned that he had been at the court, 
and that the ſuitors would not record the ples. 
Dyer 262. 

Upon this writ, although the plaint or ſuit be Roguice bein of 
determined, yet the ſheriff is 10 make execution of r= 
the writ, he is to require the fight of the ples, and 
to record the ſame, and to return the ſame record 
with the writ. Dy. 268. 

The ſheriff returned that he came to the court Suiters faid no 

to record the plea, and that the ſuitors ſaid that 
there was no ſuch plea. Fitz, Judg. 13. Net. 
Br. 16. Or that the ſuitors would not deliver 
bim any record, Fitz. Proc. x28. Or that the 
ſuitors would not deliver bim the record nur ſuffer 
him to have it. Lib. Iatr. 342, 343- 

In this writ, if the ſheriff returneth that the Tee goods 
writ came to him fo late, that exccution of the 

ſame 
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ſame could af be made, this is a good return: and 
upon ſuch return the party may have an alas 
directed to the ſheriff and a pluries. Lib. Intra. 
345 4. 
If the plaint is in a hundred or court- baron the 
ſheriff returns thus: 
Return by tbe By virtue of this writ, taking with me B. C., &c. 
Pcriff where the four lawſul men of the ſaid county, I have in my 
eee acdc proper petſon gone to the court of E. held before 
ad curiem es di- N. the day of in the year within 
_ o record Written, and in that full court have cauſed to be 
pen Fecorded the plea within written. And I have 
or court-baron, ready that record before the juſtices within written, 
at the day and place within contained, under my 
ſeal and the ſeals of four lawful men of the ſame 
court, who were preſent at that record, which is to 
this writ annexed, And I have prefixed a day 
to the parties named in the ſaid writ, that they be 
then there ready to proceed in that plea, as ſhall 
be juſt, as by this writ I am required, The anſwer 
of, &c, 
If the ſheriff ſends his mandate to the bailiff for 
execution of the writ, the return is thus: 
If there is a bai= By virtue of this writ to me directed, I have ſent 
itt eri ent to the bailiff of the liberty of P. E. of J. of his 
his manoate, the hundred of L. in the county of N. who hath full 
return is thus, execution of all writs and precepts to be executed 
within that liberty, and alſo the return of the ſame, 
to whom the execution of this writ doth wholly 
belong to be made; for that execution theresf cannot 
otherw'ſe be made thereof in my bailiwick, out of the 
fatd liberty ; uhi.h ſaid bailiff hath anſwered me thus: 
That he, taking with him J. D., E. H., &e. four 
diſcreet and lawful men of the county aforeſaid, 
hath in his proper perſon gone to the hundred 
within written; and in that full hundred hath 
cauſed the plea to be recorded, which is in the 
ſame hundred, without the writ of the Jord the 
king, &c. which ſaid record be hath ſent to me, and 
which 1 herewith certify to the juſtices of the lord the 
Ling, within mentioned, at the day and place within 
| | contained, 
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— my ſeal, and the foals of the afereſsid, 
J. D., E. H., &c. four lawful men of the ſame hun 
dred, of thiſe iu were preſent at that record: And I 
have prefixed the ſame day to the parties, that they be 
then there to proceed in that plea as ſhall be juff : and 
that the reſidue of this execution appears in @ certain 
ſchedule to this writ annexed. 

| D. E. % Sheriff. 


T. S. Gent. B. 


Sheriff's Duty reſpefing the Choice of a 
| Coroner. 


THE coroner is a very antient officer at the Coroner an - 

common law. He is called corener, coronater, <= «Ber. 

becauſe he hath principally to do with pleas of the 

crown, or ſuch wherein the king is more immedi- 

ately concerned. 2 Infl. 31. 2 Infl. 471. — — 2 

in this light the lord chief juſtice of the 7; 

Bench is = principal — the kingdom, and * 

may (if he pleaſes) exerciſe the juriſdiction of = 

coroner in any part of the realm. 4 Rep. 57. 

But there are alſo particular coroners for every Particular cor- 

county of England; uſually four, but ſometimes = = 7 | 

fix and ſometimes fewer. F. N. B. 163. This | 

officer is of equal antiquity with the ſheriff; and 

was ordered together with him to keep the peace, 

when the eails gave up their wardſhip of the | 

county. 
He is ſtill choſen by all the freebolders in the ches by tbe | 

county-court, as by the policy of our anticnt laws, be | 

the ſheriffs, and conſervators of the peace, and 

all otner officers were, who were concerned in 

matters that affected the liberty of the people 

2 Infl. 558. and as verderors of the foreſt fill are, 

whoſe buſineſs it is to ſtand between the prerogative 

and the ſubject in the execution of the foreſt laws. 

For this purpoſe, there is a writ at common law, & wg, 

coronatore elig ende directed to the ſheriff, in which toe clign ae . 

UP | 
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Who choſen 
tormetly. 


Who now may 
be choſen, 


Choſen for life, 
but may be te- 
moved · 


Name of free- 
holders at elec. 
tion to be ſet 


- down, 


" Choſen by weit 


in open court, 


CORONER, 


ec he cauſe one other or more, as the caſe is, to be choſen 


in the place of the deceaſed coroner, who having taken 
& his oath in the uſual manner, may do all things 
* which belong to the office of a coroner, and cauſe 
« fuch an one to be choſen, as beſt knoweth and can 
* attend that office ; and conclude, with commanding 
« the ſheriff to certify to the court, the name of the 
« perſon choſen,” 

And, in order to effect this the more ſurely, it 
was enacted by ſtat. 3 Ed. 1. c. 10. That none 
but lawful and diſcreet knights ſhould be choſen ;” 
and there was an inſtance in the 5 Ed. 3. of a man 
being moved from this office, becauſe he was 
only a merchant. 2 Il. 32. But; it ſeems it 
is now ſufficient, if a man hath lands enough to 
be made a knight, whether he be really knighted 
or not; F. N. B. 163. for the cononer ought to 
have eſtate ſufficient to maintain the dignity of 
his office, and anſwer any fines that may be ſet 
upon him for his miſb:haviour, bid. And if 
he hath not enough to anſwer, his fine ſhall be 
levied on the county, as a puniſhment for elect- 
ing an inſufficient officer, Mirr. c. 1. /. 3. 2 1nft. 
I75. 

Fbe coroner is choſen for life, but may be re- 
moved, either by being made ſheriff, or choſen 
verderor, which are offices incompatible with the 
other, or by the king's writ de coronatore exonerando, 
for a cauſe to be therein aſſigned, as that he is en- 
gaged in otber buſineſs, is incapacitated by years 
or ſickneſs, hath not a ſufficient eſtate in the 
county, or lives in an inconvenient part of it. 
F. N. B. 163, 164. And by the 25 Geo. 3. c. 29. 
extortion, neglect, or miſbehaviour, are alſo made 
cauſes of removal. /. 6. 

The names of ſuch freeholders as are at the 


election of coroners ought to be ſet down in the 


county- court book, for to certify ſuch their elec- 

tion. 

The coroner is choſen by a writ de coronatore eli- 

gendo directed to the ſheriff by the ſi © ot 
| uitors 


CORONER. 


ſuitors in open and full court, and is publiſhed 
there; ſo deriving his authority under the freeboldecs 
and not under the crown. By the king's demiſe 
he is not out of cflice 2s ſherifs are, and after the 
ſheriff is to return end certify into the chancery 
the election of every ſuch coroner, and their names; 
likewiſe the county-clerk in court muſt adminiffer 
to the coroner his oath for the due execution of his 
office, Greenwood of Courts, 7. 

By the 28 Eg. 3 cop. 6. it is enacted, That 
& all coroners of the counties ſhall be choſen in 
© the full counties of the moſt meet and lawful 
<< people that ſhall be found in the ſ-me counties, 
«© to execute the ſaid office; ſaved always to the 
« king, and other lords, who ought to make ſuch 
« coroners their ſeignories and franchiſes.” 

The ſheriff is to give notice of the day of clec- 
— to all the market · tous in his county, a week 

ore. 

The ſheriff of Or/ordfbire will proceed to the 
election of a coroner for the ſaid county, in the 
room of T. A. eſq; deceaſed, at the county-court 
to be held at by adjournment, on N- 
neſday the fourth day of Fuly next, at ten o'clock in 
the forenoon of the ſame day ; at which time 2nd 
place, the freeholders of the ſame county, are de- 
fired to attend. Put the name of the ſheriff, 

The vacancy is always declared at a former 
court, and that is the reaſon of the word adjourn- 
ment in the notice, And it is generally faxed on 
the church-doors. 

The election may be at any town in the county, 
as the ſheriff and the candidates agree upon ; if no 
oppoſition at the uſual place where the county- 
court is held, if at any other place than where 
the county-court is held, the court to be adjourn- 
ed to that place. | 

The ſheriff himſelf is not bound to be preſent, 
but the buſineſs may be done by his under-ſheriff, 

When the election begins, proclamation is to 
be made in this manner, All manner of perſons, 
* 1 2 * who 


To be choſen & 


Proclaim. 


The oath to be 
admit iſſered by 
the ſheriff, 


Oath of allegi- 
ance, &c, 


Return to the 
writ. 


CORONER, , 


« who have any thing to do in this election of 
% coroner for the county of in the room 
«of eſq; deceaſed, let them draw near 
« and give their attendance,” 

N. B. In caſe of a poll, the freeholders are not 
ſworn, but their qualifications, and where they 
live, are to be entered in the poll. book. 

After they have done giving their votes, then 
proclaim, ** If any one can gainſay why 
*© ſhould not be appointed one of the coroners for 
<« this county, let him come forth, and he ſhall be 
© heard, otherwiſe the ſheriff of will declare 
« the ſaid duly elected.“ 

Then adminiſter the oath thus, “ You ſhall 
© ſwear that you will well and truly ſerve. our ſo- 


« veteign lord the king's majeſty, and his liege 


tc people, in the office of a coroner, and as one of 
«© his majeſty's coroners'of this county of 

<« and therein you ſhall diligently and truly do, 
and accompliſh, all and every thing and things 
9 appertaining to your office, after the beſt of your 
“ cunning, wit, and power, both for the king's 
<< profit, and for the good of the inhabitants with- 
« in the ſaid county, taking ſuch fees as you ought 
& to take, by the laws and ſtatutes of this realm, 
« and not otherwile. So belp you God.” 
Te oaths of allegiance, ſupremacy, and ab- 
juration, are to be taken, and then the oaths of 
office; when the coroner is elected, and ſworn 
into his office, he is to remember the qualifica- 
tion acts, and in due time, to take the ſacra- 
ment. F 

« By virtue of this writ to me directed, in my full 
* county-court, held (by adjournment) at Oxford, 
ein the county of Oxford, on the day of 
66 in the year within-written; by the 
« aſſent of the ſame county, I have cauſed K. H. 


eſq; to be choſen coroner in the place of the 
. © within- named C. deceaſed, which ſaid E. H., 


as the manner is, hath taken corporal oath, to 
„ do and keep thoſe things which to the office of 


% coroner | 


. 


« coroner in the ſaid county doth belong, 2s 1 am 
&« within-commanded, The anſwer of,” c. 
In this caſe of election by freeho'ders, where the tn cafe ff ferw- 


- majority cannot be determined by the view, vpon ine 


mand of a poll to be taken of the numbers, ought 


the holding up of hands, the ſheriff upon the de- — 


not to deny it; nor ought he to deny a ſcrutiny 


into the polls, when properly required, upon » fug- 


geſtion that non-freeholders had polled : for how 


- otherwiſe can the majority of frecholders be acer - 
- tained? It is an election at common law, and this 


ſcrutiny is as incident to inquire into the polls, as 
numbering of the polls is incident to the holding 
up of hands; nor can the juſt majority be other - 
wiſe duly diſcovered or declared. Freem. 17. 


2. Vent. 25. 1 Vent. 206. 2 Lev. 50. 


Of Election of Members to ſerve in Parliament. 


cx'HE Conmeyy confi eren 


property in the kingdom, as have not ſeats in Common co 


the Houſe of Lords; every one of which has g 
voice in parliament, either perſonally, or by bis re- 


preſentatives. In a free ſtate every man, who is 
ſuppoſed a free agent, ought to be, in ſome mea- 


ſure, his own governor; and therefore a branch 
at leaſt of the legiſlative power ſhould refide in the 


whole body of the people. And this power, when 
the territories of the ſtate are ſmall and its citi- 


zens eaſily known, ſhould be exerciſed by the pro- 


ple in their aggregate or collective capacity. Bur 
this will be highly inconvenient, when the public 


territory is extended to any conſiderable degree, 


and the number of citizens is increaſed, In fo tut - 


large a ſtate as ours, it is therefore very wiſely con. 7 cones that 
trived that the people ſhould 40 that by 2 * -- 4 
preſentatives, which it is imprafticable to per- reprefemarions, 
form in perſon ; repreſentatives, choſen by a num- = <7 can- 
ber of minute and ſeparate diſtricts, herein all — 
the voters are, or eaſily may be, diſlinguiſhed. 

T3 The 
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The counties 
repreſented by 
knights, elected 
by the proprie- 
tors of lands. 
Citizens and bur- 
geſſesbyfreemen, 
&c, 
Numbers of re- 
'preſentatives., 
The end of a 
membet'scoming 
to parliament, 
To adviſe his 
majeſty. 


Not bound to 
con'ult his con- 
ſtituente. 


No one to fit or 
vote unlels he be 
21. 


Nor an alien, 
tho' natural:zed, 
Nor any of the 
12 judges. 

Nor clergymen. 


tainted of trea- 
Jon or felony. 


Sheriffs, mayors, 
&c. 


Perſonswho have 
the management 
ot duties, &, 


„ cerning us, 1 
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The counties are therefore repreſented by knights, 


elected by the proprietors of lands; the cities and 


| boroughs are repreſented by cizizens and burgeſſes, 


choſen by the mercantile part or ſuppoſed trading 
intereſt of the nation. The number of Engliſb te- 
preſentatives is 313, and of Scets 45; in all 558; 
and every member, though choſen by one parucu- 
lar diſtrict, when elected and returned, ſerves for 
the whole realm, For the end of his coming thi- 
ther is not particular, but general; not barely to ad- 
vantage his conſtituents, but the commonwealth ; 
© to adviſe bis majeſiy (as appears from the writ 
& of ſummons) for certain and urgent cauſes con- 
re god eflate and commonwealth of 
&* this our realm, and of the church of England.“ And 
therefore he is not bound to conſult with of take 
the advice of his conſtituents upon any particular 
point, unleſs he himſelf thinks it proper, or pru- 
| 


dent io to do. 4 Inft. 14. T 


IWho are ineligible, 


In order to prevent the miſchiefs that might 
ariſe by placing this: extenſive. authority in hands 
that are either incapable, or elſe improper to ma- 
nage it, it is provided by the cuſtom. and Jaw of par- 
iament, that. no one ſhall fit or vote unleſs he be 
21 years of age. 7 8 V. 3. c. 25, Whiteliche 
c. 50. 4 Inſt. 47. Com. Journ, 16 Dec. 1690. 
Nor ſhall an alien naturalized be capable of being 
a member; 12 C 13 V. 3. c. 2. Nor any of the 
twelve judges, Cam. D Nov. 1605, be- 
cauſe — ſit in the ids? E nor of the 
clergy, id. 13 C. 1533. 8 Feb. 1620, 17 
Jan, 1661, for they fit in the convocation; nor 
perſons attainted of treaſon or felony, id. 21 
Jan. 1580, 4 In. 47. for they are unfit to fit any 
where, Sheriffs, mayors, and bailiffs of boroughs, 
are not eligible in their teſpective juriſdictions, as 
being returning officers, Bro. Hr. Parliam. 7. 
Com, J. 14 A rii 1614, In ſtrictneſs all n | 

* : Wer ought 


ELECTION OF MEMBERS. 


"ought to be inhabitants of the places for which 
they are choſen, 1 . F. c. 1. but this is repealed 
by 14 Geo. 3. . 58. No perſon concerned in the 
management of any duties or taxcs created face 
1692. except commiſſioners of the treaſury, 5 U 6 
W. M. c. 7. nor any of the officers following, 
(viz. commiſſimners of prizes, tranſports, fick. and 
woundel, wine licences, navy, and vidualling ; fecre- 
taries or rece'vers of prizes; comptrollers of the army 
accrunts ; «gents for regiments; governors of plan- 
tions and their deputies ; officers of Minorca or Gib- 
raltar; officers of the exciſe and cufloms j clerks or de- 
putres in the ſeveral offices of the lreaſury, excheqguer, 
navy, ſecr eraries of flate, ſalt, lamps, appeals, wine li- 
cences, hackney-coathes, hawkers, and pedlars, ) nor any 
per/ons that hold any new office under the crown 
created fince 1705. 6 Anni. 7. , 25. No perfon 
having à penſion from the crown. id. 1 Geo. 1. 
c. 50. ſ. 1. If any member accep's an office un- 
der the crown, (except an officer in the army or na- 
vy accepting a new commiſſion,) bis ſeat is void, 
but he is capable of being again elected, 6 Hun c. 7. 
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Exc pt commd. 
toner of be 
url, nor any 
of de ofhcer 
lullow aj. 


fe 26,28. That all Inighis of the ſhire ſhall be actual . 


knights, or ſuch not- ble eſquires and gentlemen, 30 
have eſtates ſufficient to be knights, and by no 


means of the degree of yeomen. 23 H. 6. c. 15. 


'$ 

This now is reduced to a'greater certainty, by 
flat. q Ann. c. 5, by ordaining that every fait of 
a ſhire within England, Walts, and Berwick, hall 
have a clear eſlate, of freehold or copybold, to the va- 
lue of 6001. citizen and burgeſs, or baron of the 
cinqu? pott, to the value of 2007. and any perſon 
not ſo qualified, though returned, his election void. 
J 1. (except the eldeft 'fons of peers, and of perſons 
qualified to be knights of ſhires, and the members of the 
fro univerſities,) /. 2. 3. which ſomewhat balances 
the aſcendant which the boroughs have gained over 
the counties, by obliging the trading intereſt to 
make choice of landed men, and of this qualiica- 
tion the member muſt make oath; and give in the 


T4 particulars 
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- 


Oath muſt be particulars of his eſtate in writing, at the time of 
8 his taking his ſeat, 33 Geo, 2. 6. 20. ſectl. 1. 
give particulars other wiſe his election to be void. But ſubject to 
of his eftatein theſe ſtanding reſtrictions and diſqualifications, 
Ne every ſubject of the realm is eligible of common 
es his ſeat. . : 

right: though there are inſtances, wherein perſons 
in particular circumſtances have forfeited that 
common right, and have been declared ineligible 
for that parliament, by vote of the Houſe of Com- 
mens, or for ever, by an act of the legiſlature, 

7 Geo, I. c. 28. |; | 
Contrators not No contractor with the officers of government, 
to fit, or with any other perſon for the ſervice of the pub- 
lic, ſhall be capable of being elected, or of ſiting 
in the houſe, as long as he holds any ſuch contract, 
or derives any benebt from it. 22 Geo. 3- c. 43. 
It does not extend to contracts with corporations or 
companies, or to any perſon. to whom the intereſt 
of ſuch a contract ſhall accrue by marriage, or ope- 
ration of law, for the firſt twelve months, If diſ- 
qualified, to forfeit 500 J.; and if any perſon who 
engages in a contract with government, admits any 
member to a ſhare, he ſhall forfeit 500/, to the pra» 

ſecutor. 4 


4% Qualification of the Eletors. 


The reaſon for T HE. true reaſon of requiring any qualification 
requiring a qua- 1 with regard to property, in voters, is to exclude 
ages: ſuch perſons as are in ſo mean a ſituation that they 
| are ED to have no will of their own, If theſe 
perſons, had votes, they would be tempted to diſ- 
poſe of them under ſome undue influence or other, 
This would give a great, an artful, or a wealthy 
man, a larger ſhare in elections, than is conſiſtent 

with general liberty,  _ EO! 
Qualification of By flat, 8 H. 6. c. 7. H 10 H. 6. c. 2. (amend- 
votersforknights ed by ſtat. 24 Geo. 3. c. 58.) the knights of 
Fee de dee ſhjres, ſhall be choſen of people dwelling in the 
ese © #25 ſame. counties, whereof every man ſhall have 


dudtion, freehold, to the value of 40 5. by the year, w 
1 8 the 
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the county ; which (by ſubſequent ſtatutes) is to be 
clear of all charges and deduQtions (except parlia- 
mentary and parochial taxes), Theſe eſtates mutt 
be freehold, that is, for term of liſs at leaſt, No fo inns, 
one under 21. 7 & 8. 3. 4. 25. ,. No Yor connec 
perſon convicted of perjury, or fubornation of per-. 
jury. 2 Geo. 2. c. 24. . 6. No perſon in right Nor incight of 
of any freehold, granted to him fraudulently to 
qualify him to vote, ſhall be capable of voting. 9 
10 Ann. c. 23. /. 1. Such a$ comain an 
agreement to te convey. Every voter who hall 
have been in the actual poſſeſſion or receipt of be 4 . 
profits of his freehold to his own uſe for 12 calen- nnrw a 
dar months before 18 Geo. 2. c. 18. / 5, except it 
came to him within the time by deſcent, marriage, —_ EY 
marriage- ſettiement, will, or promotion to a benefice —4 * 
or office, Ibid, Nor in reſpect of any annuity or 
rent charge, unleſs regiſlered with the clerk of 
the peace 12 calendar months belore, 3 C. 3. 
8. 24. 
That in mortgage or truſt eſtates, the perſon im worpge er 
— under the above reſtrictions, ſhall have | 

vote, 7 8. 3. c. 25. 7. That only P_ 
one perſon ſhall be admined r. — 
or tenement, to prevent the ſplitting of ſrechold s. 

That no tenant by copy of court-roll, ſhall be ws ne iy 
permitted to vote as a frecholder. 31 Ges. 2. . % 4 cones 
14. J 1. _ 

No perſon ſhall vote in reſpect of meſſung- 8, nou ts won is 
lands, or tenements, which have not for fir months e . 
before ſuch eleion, been aſſeſſed towards the land. 
tax, in the name of the voter or his tenant, 20 for fs marks 
Geo. 3. c. 17. /. 1. but not to extend to anauit es, bo . 
or fee-farm rents, (duly regiſtered,) iſſuing our of + 
meſſuages, &c. aſſeſſed as aforeſaid.) nor to perſons we to entrant is 
entitled to ſuch meſſuages, &c. by t. marrigge, anni, &c. 
marriage-ſettlement, deviſe, bent r, or office, within 
12 months before eleflien ; but perſons entitled to 
vote, if meſſuages, &c. have been, within wo 
years next before elefion, aſſeſſed to land-tax, in the e . 
name of bis predecefior or tenant els exo prne — 

2. 
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next hefare electian. ſ. 2. The ſecond hufband of a 
woman the widow of tenant in fee, or in ſee - tail, who 
is entitled to dower of the clear value of 40 . or 

upwards, altho* not aſſigned or ſet out, may vote, 
it he be in actual receipt of the dower, and the 


eſtate. whence it iſſues is rated to the land-tax, 
in the name of the actual owner of the premiles, 


fo 12. 
No peer bath a right to vote; and if a man who 
hath a right to vote for two, gives a ſingle vote, he 


cannot afterwards give a ſecond for another, 
— Com. Dig. 288. 

As for the eleQors of citizens and burgeſſs, theſe 
are ſuppoſed to be the mercantile, part or trading 
intereſt of this kingdom, But as trade is of a 
fluctuating nature, and ſeldom long fixed in a place, 


it was formerly, left to the crown to ſummon, pro 


re nata, the moſt flquriſning towns to ſend repre» 
ſentatives to parliament. Sothat as towns increaſed 
and grew populous, they were admitted to a ſhare 
in the legillature,, The members for boroughs now 
bear above a quadruple proportion to thoſe for 
counties, and the number is increaſed ſince H. b. 

from 300 to 500 excluſive of thoſe for Scotland, 
The univerſities were in general not empowered to 


ſend burgeſics 10 parliament, but King James the 
| Firſt, ee, them with the permanent privilege 


to ſend conſtantly two of their own body; to ſerve 
for thoſe ftudents who, though uſeful members of 
the community, avere -ngiiber,, concerned. in the 
landed, nor ihe trading intereſt ; and to protect in 
the legiſlature the rights ,of the republic of letters. 
The right of election in. boroughs is various, de · 
pending entizely on the ſeveral charters,. cuſtoms, 

and conſtitutions of the reſpective places, which 
has occaſioned infinite diſputes; tho” now by ſtatute 
2 Geo. 2. c. 24. the right of voting for- the future 
ſhall be allowed accoicing to the laſt determinar 
tion of the Houſe of Commons concerning it. And 
by ſtat. 3 Geo. 3. c. 15. no freeman of any city or 
bald (other wan ſuch as claim by birth, ien, 
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pr ſervitude) ſhall be entitled to vote therein, unleſs 
he hath been admitted to bis freedom 12 calendar 
pronths before, The right of election for the cu 
of Coventry, in the freemen having ſerved feven 
years* apprenticeſhip, not receiving alms, being 
ſworn and intolled, 21 Gee, 3. © 43+ 

No perſon ſhall vote as an inbobuant paying 
ſcet and lat, who ſhall not have been fo 6 month; 
previous to the election, on forfeiture of 204. but 
this is not to extend to perſons acquiring poſicſton 
by deſcent, nor 40 perſons claiming 2 right 40 vote 
under any other deſcription, than inhabitants pay- 
ing /cot and lat. 26 Geo. 3. c. 52. 


Scot ant ut; 


For the borough of Crichiade, 22 Geo. 3. . 31. | 


who are entitled o vote. 


Of procerding to E':ftion. 


The meſſenger of the great ſeal is reſponſible 
for the due delivery of the writ, and any one may 
have the carriage of it, to whom he chuſcs to 
entruſt it; but the ſtatute 7 & BY. 3. . 25. 
expreſsly provides, it ſhall be delivered to the 
proper officer to wham the execution of the writ be» 
longs, and to no other. Simson on Ell, p. 148 

In the counties palatine, the wiit iſſues to the 
chamberlain, bis lieutcnant or deputy, who makes 
his precept to the ſheriff; and in that of Daurbam, 
it dues to the ih or his chancellor. Ia the 
cingue ports, the writ is directed to the warden, 
except for the election of Dyer, where it is de- 
livered to the call of Dover. I id. 

The method of proceeding to clefion of a 
member is regulated by the law of parliameat, and 
by ſeveral ſtatutes made for that purple. 

As ſoon as the parliament is ſummoned, the 
lord chancellor (or if a vacancy happens during 
the fitting of parliamen, the ſpeaker, by order of 
the houſe, and without ſuch o:der, if a vacancy 
happens by death, or the member's becoming 4 
peer in the time of a receſs for upwards of mwenty 
Fx —_ 
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days) ſends his warrant to the clerk of the crown 
in chancery; who thereupon iſſues out writs to 
the ſheriff of every county for the election of all 
members to ſerve for that county, and every city 
and borough therein. 
Within two days The act 25 Geo. 3. c. 84. / 4. enafts, that in 
afterreceiptof the every county, the ſheriff having indorſed on the 
Son dr be ede back of the writ, the day on Which be receives it, 
of the eleftion, Hall, within two days after the receipt thereof, 
which muſt b:- cauſe proclamation to be made at the place where 
n enſuing election ought by law to be held, 
vor ſooner than of a ſpecial county-court, to be there held, for 
the z0the the purpoſe of ſuch election only, on any day 
»(Sunday excepted) not later from the day of 
making ſuch proclamation than the 16th day, 
nor ſooner than the 1oth: and that he ſhall 
proceed in ſuch election at ſuch ſpecial county- 
court, in the ſame manner as if the ſaid election 
had been held at a county- court, or at an adjourn- 
ed county-court, according to the former laws. 
How proceed - Before this ſtatute the ſheriff was to proceed at 
ings were before the next county-court that ſhould happen after the 
#5 Geo. 3. AQelivery of the writ, and if the county-court fell upon 
the day of delivery, or within fix days after, he might 
adjourn to ſome other convenient time, not longer 
than ſixteen days, nor ſhorter than ten, but not to 
alter the place without conſent of all the candi- 
dates; and in all ſuch cafes, ten days public notice 
muſt have been given of the time and place of the 
election. 7 & 8 V. 3. c. 23. . 3. | 
Shoreham, Un the borough of New Shoreham in Suſſex, 
where certain freeholders of the county are entitled 
to vote by ſtat, 11 Geo. 3. c. 55. the election muſt 
be within 12 days, with 8 days notice. 
88 For the elefion of citizens and burgeſſes, the ſhe- 
bus elles. riff ſends bis precept under his hand and ſeal, to 
the returning officer within the city and borough, 
direting him, to comply with the ſubſtance of the 
writ, and he is to iſſue ſuch precept within 3 days 
after the receipt of the writ, and deliver the fame 
to the proper returning officer, and no other; who 
a is 
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is to indorſe the date of n the 

reſence of the perſon delivering it. F. 3» 
4 1. and proceed to the cleftion within 
eight days from the receipt of the precept, giving 
four days notice thereof. Id. 

The notice ſhould expreſs the purpoſe of the whit novice 
meeting, as well as the time and place, aud muſt l wexprets, 
not be for a meeting generally. Simeon on Ele. 1 5+ 

If the returning officer die during the poll, his if t Gee. 
ſucceſſor may execute and finiſh. 4 Com. Dig. 29. 

1 Doug. 117. 138. 

Unque influence, being guarded againſt by the How = is 
ſeveral ſtatutes to prevent bribery, the election is — 2 
to be proceeded to on the appointed day z the 
ſheriff, or other returning officer, firſt taking an 2 Ges, 2.4. 24. 
oath againfl bribery, and for the due execution of bis * 3 
effice the candidates likewiſe, if required, muſt 
iwear to their qualifications ; and the electors in „ aus, c. 5. 
counties to theirs; and the electors both in 
counties, and boroughs, are alſo compellable to take 
the oath of abjuration, and that agzinſt bribery : 

And before they vote, to take the oaths of 
allegiance and ſupremacy. 7 8 8 3. c. 17. 
And by 25 Geo. 3. c. 8. all eleQors for cities and 
boroughs, ſhall ſwear to their names, addition, &c.; 
and that they are of the age of 21, and not poll. 
ed before, The election being cloſed, the re. 
turning officer in boroughs returns his precept to 
the ſheriff, with the perſons elected, by the ma- 
jority ; and the ſheriff returns the whole, toge- 
ther with the writ for the county, and the knights 
elected thereupon, to theclerk of the crown in chan- 
cery before the day of meeting, if it be @ new 
parkament, or within 14 days after, if it be an 
occaſional vacancy ; and this under the penalty of 
500 J. If be does not return ſuch knights only 
as are duly elected, he forfeits by the old ſtatute 
of H. 6. 1001. and the returning officer in boroughs 
for a falſe return, 404. and liable to an ation 
for double damages. But the members returned 
by bim are the fitting members until the Houſe of 
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Commons, upon petition, ſhall adjudge the teturti 
10 be falſe and illegal. | 26k, 


Tie ſeveral Adis. 
1 ſhall next ſtate the acts of parliament relative 


to ele ions for members from 7 H. 4. to the pre- 


ſent period, reſpecting the duty of the ſheriff, and 


| returning officer, and afterwards the return of the 


How ele ion of 
ut ought to 


writ, and indentures taken thereon: 

By ſtat. 7 H. 4. c. 15. The election of knights 
of the ſhire is to be made in the following manner: 
** At the next. county-caurt after the delivery of the 
« writ, proclamation is to be made by the ſheriff 
of the county, of the day and place the parliament 


is to aſſemble, and that all as are there preſent 


Every ſheriff 
ſhall within 
eight days make 
a precept to every 


mayor, &c. 


... 


« ſhall attend at the election of knights of the 
<« ſhire; and then, in full county, a free and indif- 
« ferent election ſhall be made;” and after they be 
choſen, the names of the perſons ſhall be written in an 
indenture under the ſeals of them that did chuſe them, 
and tacked to the writ ; which indenture ſa ſtaled, and 
tacked, ſhall be the return. And in the writs of 
parlizment this clauſe ſhall be put: “ and your elec- 
tien in your full county made, you ſhall without 
«© delay diſlinfily and openly certify under your ſcal, 
& and the ſeals of them who were concerned in that 
% election, to us, in our chancery, at tht day and place 
in the writ contained (a). , 

By ſtat. 11 H. 4. c. 1. The juſtices of aſſize 
ſhall have power to inquire of returas made by 
ſheriffs, and if found by inqueſt that he hath made 
return contary to tat, of 7 H. 4. be ſhall incur 
the penalty of 100 J. to the king, and the knights 
unduly returned ſhall loſe their wages. 

By the 23 H. 6. c. 14. Every ſheriff, after 
e the delivery of any.writ to him, ſhall make 
„ and deliver, without fraud, a ſufficient precept, 


(a) The ſtat. 1 H. 5. c. 1. is repealed by Geo. 3. c. 58. and 8 H. 6. 
c. 7. and the 8, 10, & 23 H 6. fo far as relates to reſidence of per- 
ſons to be elected, or of the perſons by whom they ate to be choſen, 

« under 


Midas. 8 
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© under his ſeal, to every mayor and bailiff, or to 
« bailiffs or bailiff, where no mayor is, of the cities 
* and boroughs within his county, reating be 
« ſaid writ, commanding them, if it be a city, 0 
& chuſe by citizens of the dame city, citizens, 
« and in the fame manner and form, fit be 2 
„ borough, by the burgeſſes of the ſame, to come 
© to the parliament. And that the ſame mayer and 
<« bailiff, or bailiffi or baiiiff, where no mayor is, 
& ſhall return lawſully the precept ts the fame - 
« riff, by indentures betwixt the ſame ſheriff and 
* them to be made of the ſaid eleftions, and of the 
„ names of the ſaid citizens and burgeſſes by them jo 
« choſen, and thereupon every eri ſhall make a 
« 220d and rigbiſul return of every ſuch writ, and of Rightful return, 
« every return by the mayors and bailiffs, or bailiffs 
«« or bailiff where no mayor is, to him made, in de- 
fault forfeits 100 4. with colts: and any mayor 
„and bailiffs, &c. who ſhall return other than 
* thoſe which be choſen by the citizens aud 
„ burgeſſes, forfcits to the king 40 J., and 404. to 
* the perſon choſen.” /. 1. 

Every ſheriff that maketh no due election of Sheriff making 
knights in convenient time, viz. every ſheriff in bis 222 
full county between the hours of igt and eleven 
before noon ; and maketh not true return of ſuch 
elections, forfeits 100 J. to the king, and 2007. 
to bim that will ſue, with coſts. To be ſued for 
by ſuch knights within three months after the par- 
liament begun, if not, to him that will ſue. 

"By the 7 8 NV. 3. c. 25. . 1. © That 3s gun. 
«© well upon the calling or ſummoning any new livered 1o1he 
„ parliament, as alſo in caſe of any vacancy, the ern «err, 
% ſeveral writs ſhall be delivered to the proper of- _ — —_ 
5* ficer to whom the execution thereof doth belong receives, <n4 
« and to no other perſon; and that every ſuch 
% officer, on the receipt of the writ, ſhall onthe back 
« thereof, indorſe the day be received the ſame, and 
«« ſhall forthwith, upon receipt of the writ, make out 
&* the precept or precepts, toeach borough, town cor or ute, 
| 15 * port, 


* 
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6 port, or place within his juriſdiftion, where any mem- 

© ber or members are to be elected to ſerve, or to ſupply 

ma — „any vacancy, and within three days after receipt 
—ͤ—ͤ— „ of the writ (a), ſhall by himſelf, or agent, 
of the writ, „ deliver ſuch precept to the proper officer of 
every ſuch borough, &c, to whom the execution 

r « doth belong, and every ſuch officer on the back of 
aw? ws pe 3 «© the ſame, ſhall mnderſe the day of bis receipt, in the 
notice of the » preſence of the party, and ſhall forthwith cauſe pub- 
time of eleQion 4g Ji; notice to be given of the time and place of elec- 


=  ' tion, and ſhall proceed to election thereupon, 
« within eight days next after, and give four days 
4 notice at leaſt of the day appointed for the elec- 
66 tion.” 

To take no fee» Neither the ſheriff or under-ſheriff, nor the 

* mayor, or other officer, of any borougb, &c. ſhall 


pay or take any fee for the making out the receipt, 

delivery, return, or execution, of the precept. 

ett, 2. : | 

County-court to / Se. 3. That upon every election the ſhe- 
be held 2: ang . riff of the county ſhall hold bis county - court 
— is. « at the moſt public and uſual place of election, 
tion, unleſs it „ where the ſame has moſt uſually been for forty 
all ourinkx  * years laſt paſt; and incaſe the ſaid election be 
9 * * rt 4 not determined on the view, with the conſent of 
See 25 Geo, 3. the freeholders, but a poll be required, then the 
84. 6 ſaid ſheriff, or under - ſheriff, &c. ſhall proceed 
_— — * to take the ſaid poll, in ſome open place, by the 
requires, and to ſame ſheriff, &g. appointed, and for the proceeding 
—_ * « in the ſaid poll, the ſaid ſheriff, or his under- 
er ol Slen ds. © ſheriff, &c. ſhall appoint clerks, for taking 
% thereof; which clerks ſhall all take the ſaid poll 

in the preſence of the ſaid ſheriff, &c. ; and be- 

« fore they begin, every clerk ſhall, by the ſaid 

Name of every 4 ſheriff, &c. be ſworn truly and indifferently to 
ee © take the ſame poll, and to ſet down the names of 
whom he polls, ** each freehilder, and the place of his freebald, and 
— — fer whom he ſhall poll, and to poll no freebolder 
to inſpect the 10h is not ſworn, if ſo required by the candi- 
— () Now tes days, Ly fat, 25 C 3. c. 84. 
| « date 
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t dates (which oath the ſaid ſheriff, &c. are to 
« adminiſter) ; and the ſheriff, &c. ſhall appoint 
c for each candidate ſuch one perſon as hall be 
ac nominated to him by each candidate, to be in- 


& for taking the poll; and every frecholder, before 

« he is admitted to poll, hall, if required, take 

<« the oath aſtet- mentioned (which the ſheriff, &c. Freebolder: is 

cc are hereby authorized to adminifter),” vis. „ 
You fhall fwcar, that you are d frechalder the ou. 


county of and bave freebold er be- 
reditaments of the yearly ualus 40 8. hing at 
within the ſaid county 0 and 


that you have not been before pol'ed at this elact ion. 

Seck. 5. The ſheriff, &c. ſhall proceed to the e un ww 
polling all the freebolders then preſent, and not . n d. 
adjourn the county-court to any other town Of candidercs con» 
place, without the conſent of the candidates, nor . 
ſhall delay the election; but proceed in taking of 
the poll, from day to day, without further adjourn- 
ment, without the conſent of the candidates, until 
all the freeholders preſent ſhall be polled. 

Sed. 6. Every ſheriff, mayor, & ſhall forth- Cern e 
with deliver to ſuch perſon as ſhall deſire the fame, e 
a copy of the poll taken, paying a reaſonable charge ing to: — 
for writing ſame; and every ſheriff, &c. for every Feen on - 
wilful offence, ſhall forfeit to every party aggri ——— 
500 J. to be recovered with full coſts of ſuit, by — 
action of debt, &c. 


Sect. 10. That the ſheriff of Seutbampten, or his e be ute 


the ſaid iſland. 


By 10 C11 V. 3. c. 7. ſ. 1. That the foeriff win eu ww 
or other officer ſhall, on or before the day that any 7. ln 


future parliament ſhall be called to meet, not ex- — 
ceeding feu teen days after any clection made, 


either in perſon or by his deputy, make return of 
the ſame to the clerk of the crown in the bigh court 


U - of 


r VWs > 


3 
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Sheriff on return Of chancery, to be filed; and pay 4s. for every 
— writ topay knight of 2 ſhire, and 2 s. for every citizen, bur- 
3 fees, geſs, or baron of the cinque ports, returned ; and 
and charge the the ſheriff (hall charge the ſame to his majeſty, 


ſame to the king, and have allowance in his account. | 
D of the That the proper officer of the cinque ports ſhall 
cinque ports al- 


towed fix days be allowed /ix days from the receipt of ſuch writ 
from receipt of for the delivery of the precept. . 2. : 
„ Set, 3. Every ſheriff, &c. who ſhall not make 
5 the returns, ſhall forfeit 500 l. one moiety to his 
making return, + Majeſty, and the other to him that ſhall ſue, to be 
8 recovered by action of debt, &c. 
at the requeſt of By ſtat. 9 Ann, c 5. ſ. 5. Every perſon (quali- 
another candi- Hed by this at) who ſhall appear as a candidate, 
_ 8 ＋ or be propoſed to be elected to ſerve as member for 
take the follow- any county, city, borough, or cinque port in Eng- 
ing oath. land, & c. ſhall, on requeſt by any other perſon who 
| . .» ſhall ſtand candidate at ſuch election, or by any 
two or more perſons, having right to vote at ſuch 
election, take the oath following: 
The 6aths A. B. de ſwear, that I truly and bond fide 
&« have ſuch an eflate in law or equity, to and for my 
< own'uſe and benefit, of or in lands, tenements, or 
« hereditaments, (over and above what will ſatisfy and 
« clear all incunibrances that may affe&t the ſame, of 
« the annual value of 6001. above reprizes, as doth 
% gualify me te be elected and returned to ſerve as 4 
% member for the county of according 
« to the tenor and true meaning of the ac? of parliament 
« in that bebalf ; and that my ſaid lands, tenements, 
« or hereditaments are hing or being within the 


« pariſh, townſhip, or precinct of or, 
« in the ſeveral' pariſhes, townſhips, or precinfts of 
65 | in the county of or, in the 
« ſeveral counties of (as the cafe may 
« ge). 


Ir the candidate Sect. 6. And in cafe ſuch candidate is to ſerve 
be for a city, &. for any City, &c. the oath ſhall relate only to the 
eee, ws value of 300 J. per annum, and be taken to the 
— Arc ſame effect (mutatis mutandis), 


tatis mutandis, 82, 
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take the poll, or make the return at ſuch clectiun three months 


the peace within England, Wales, and Beru - — B 
upon-Tweed, And the ſaid ſheriff, &c. and in,, quren's venchor 
of the peace, are required to certify the taking crononnts anne 
thereof into chancery, or the queen's bench, en ue b. 
within three months after the taking the fame, queen, — 
under the penalty of 100 J. one moiety to the . who wil 
queen, and the other to ſuch perſon as will fue, . e wir, 
to be recovered with full coſts of ſuit by action of Candide ee 
debt, &c.; and if any of the ſaid candidates propoſed — — 
to be elected ſhall wilfully refuſe, on reaſonable te- dun e be voids 
queſt, or at any time before the day upon which 

ſuch parliament by the writ of ſummons is to 

to take the oath, then the election and return 

ſuch candidate ſhall be void. No fee for admi- 

niſtering the oath, or filing the certificate, except 

1 5. for adminiſtering the oath, 2 . making the cer- 

tificate, and 25, for filing, under the penalty 

20s. Set. 2. 

By ſtat. 2 Geo. 2. c. 24. . 1. That upon every Eleftons of 147- 
election of any member, every freebolder, citizen, n 
&c, ſhall, before he is admitted to poll, take the 
following oath, (or being one of the people called 4. 
HDuakers, make affirmation,) in caſe the ſame be 
demanded by either of the candidates, or two of 
the electors. 

A. B. do ſwear, (or, being one of the Lacta, oaths 

4% called Qualers, I. A. B. dr ſolemnly affirm,) I have 
«© not received, or had by myſelf, or any perſon what- 
« ſoever in truſt for me, or for my uſe and benefit, 
* diredt'y or indirely, any ſum or ſums of money, office, 
« place, or employment, gift or reward, or any pro- 
« miſe or ſecurity for any money, ice, employment, or 
« gift, in erder to give my vste at this election. and 
« that I have not before been polled at this eleflion.” 

Which officer preſiding, ot taking the poll, is em- ut = 
powered to adminiſter gratis, if demanded, on pain to — . => 
forieit 50 J. to any petlon, to be recovered, oo — — 
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Sheriff or other 
re'urning officer, 
admirting any to 
be po led, before 
ſworn, to forfeit 
1001, 


Vo ers to incur 
the penalty. 


Returningefficer 
after reading the 
writ, to take the 
following oath, 


The oath, 


ELECTION OF MEMBERS, 


coſts of ſuit, by action of debt, &c. And, if the 
offence ſhall be committed in Scotland, to be re- 
covered, with full cofts, by ſummary action, or 
complaint before the Court of Seſſion, or by prole- 
cution before the Court of Juſticiary there, and no 
perſon ſhall be admitted to poll, till he has taken 
the ſaid oath, in caſe the ſame (hall be demanded. 

S432. 2. That if any fheriff, &c. ſhall admit 
any perſon to be polled, without taking ſuch oath 
or affirmation, if demanded, ſuch returning officer 
ſhall forfeit 100 J. to be recovered with full coſts 
of ſuit ; and that if any perſon ſhall vote or poll at 
ſuch election, without having firſt taken the oath, 
or, if a Pucker, having made affirmation, if de- 
manded, fuch perſon ſhall incur the ſame penalty. 

S:. 3. That every ſheriff, mayor, &c. being 
the returning officer, ſhall, immediately after read- 
ing the writ or precept for the election, take and 
ſubſcribe the following oath, vis. 

% A. B. do ſolemnly fwear, that I have not, di- 
&« reftly nor indireciiy, received any ſum or ſums of 
© money, office, place, or employment, gratuity er re- 
« ward, or any bond, bill or note, or any promiſe or 
% gratuity whatſoever, either by myſelf, or any other 
& perſon to my uſe or benefit, or advantage, for making 
„any return at the preſent election of members to ſerve 
in parliament ;, and that I will return ſuch perſon or 
„ perſons as ſhall, to the beſt of my judgment, appear 


to me to have the majority of legal votes.“ Repeal- 


Juſtice of peace 


may adminiſter 
the oath, 


Penalty of wile 
ful perjury, 


ed as to Scotland, by 16 Geo. 2. c. 11. /. 18. 

Which oath, any juſtice of the peace of the faid 
county, &c. where ſuch election ſhall be mzde, 
or in his abſence, any three of the electors, are 
tequired to adminiſter; and fuch oath ſhall be 
entered among the records of the ſeſſions of ſuch 
county, &c. 

Set. 5, That if any rel urning officer, elector, 
or perſon taking the oath or affirmation, ſhall be 
guilty of wilful perjury, or of falſe affirming, and 
be convicted, ſhall incur and ſuffet the pains and 
penalties inflicted in caſes of wilful and corrupt 


Pe rj u SO 8, 5 


# 2 n ang * * 
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Sect. 6. That no perſon convicted of wilful and perfors conrits 
corrupt perjury, or ſubornation of perjury, ſhall, , never per- 
after ſuch convition, be capable of voting in fy. = 
ture, 

Se. 9. That all feriffs, &c. ſhall, immediately Thea tobe 
aſter reading ſuch writ — precept, read, or caule 2 — 4 
to be read, openly before the electors, this act. reading the writs 
. Seft, 10. That every ſheriff, &c. for every wil- Every rife 
ful offence, ſhall forfeit 504. to be — 
together with full coſts of ſuit. — 

By ſtat. 18 Geo. 2. c. 18. /. 1. Upon every 
election to be made of any knight, every free- 
holder, inſtead of the oath or affirmation pre- 
ſcribed to be taken by the roth of An, intitled, 

An aft for the mere eſfectual preventing fraudulent led of the 

conveyances, in order to mulitply wites for mg * — . 
knights of ſhires to ſerve in parliament, before he is — — — 
admitted to poll at the ſaid election, ſhall (if for frechoigens. 


required) firſt cake the oath ot affirmation follow- 
in 


„ You Hall ſiuear, (or, being one of the people called The cath. 

« Aua lers, you ſhall ſolemnly affirm, ) that you are @ 

„ freeholder in the county of and babe @ free» 

«© hold eftate, conſiſting of (ſpecifying the na- 

&« ture of ſuch freehold eftate, whether meſſuage, land, 

rent, tythe, or what elſe ; and if ſuch freebold eflate 

% conſiſts in meſſua ges, lands, or tythes, then ſpecifying 

« in whoſe occupation the ſame are; and if in rent, then 

& ſpecifying the names of the owners or paſſeſſars of the 

% lands or tenements, out of which ſuch rent is iſſuing, 

er of ſome or one of them, ) lying or being at 

1 in the county of of the clear yearly value 

„ 40 8. over and above all rents and charges 

„ out of or in reſpeft of the ſame; and that you 

„haue been in the actual poſſeſſion or receipt of the 

&« rents and profits thereof, for your own uſe, aboue 

% 12 calendar months, or that the ſame came ts you, 

©* within the time aforeſaid, by deſcent, marriage, 

* marriage ſettlement, deviſe, or promation to a bene- 

« fice in a church, or by promotion to an office ; and 

' %. zbat ſuch freebold eſtate has not been granted or made 
| U 3 20 


294 


Which oath ſhe - 
riff, under-ſhe- 
Tiff, or clerks 


ſhall adminiſter, 


Booths to be 
erected at the 
ex ence of the 
candidates for 
taking polls. 
Proportioned to 
the hundreds, 
&c. and not ex- 
ceeding fiftcen, 


Sheriff to appoint 
a cle · k at each 

booth for polling 
at the candidates 
expence. 


Liſt of towns, 
&c. for each 'd 


Of which lit 
copiesto begiven 
at 2 8. each. 5 


| Voting at e:ch 
booth, 10 be te- 
gulated by the 
145 EX = 


ELECTION OF MEMBERS, 


& to you fraudulently,” on purpoſe to qualify you to grug 
& your vote, and that your place of abode is at 
« in : and that you are 21 years of age, as 


e you believe; and that you have not been polled before 


« af this election.“ 

Which the /beriff, & c. is to adminiſter. And 
in caſe any freeholder ſhall commit wilful per- 
Jury, nd be convicted; and if any perſon do un- 
la and corruptly procure or ſuborne any free- 
holder, or other perſon, to take the ſaid oath, &c, 
in order to be polled, whereby he ſhall commit 
ſuch wilfu! perjury, and ſhall be. convicted, he 
ſhall incur ſuch penalties as are inflicted by 5 E!, 
c. 9. and 2 Geo. 2. 

Seft. 7. That at every election, the ſheriff ſhall 
make, or ere, at the expence of the candidates, 
convenient booths or places for taking the poll, as 
the candidates, or any of them, ſhall, three days at 
leaft before the commencement of the poll, deſire, 
ſo as the ſame do not exceed the number of rapes, 
lathes, wapentakes, wards, or hundreds within the 
faid county, and not exceeding fifteen 3 and ſhall 
affix, on the moſt public part of the ſaid booths, 
the names of the rape, wapentake, lathe, ward, or 
hundred, or rapes, &c. for which ſuch booth or 
polling place is allotted or deſigned ; and the ſaid 
Jeri ſhall appoint fproper clerks at each of the 
ſaid booths, to take the poll (which ſaid clerk or 


clerks ſhall be at the expence of the candidates, 


and be paid not exceeding one guinea per day 
each clerk) ; and the ſaid ſheriff ſhall make out a 
liſt for each of the ſaid booths, of all the ſeveral 
towns, villages, pariſhes, and hamlets, lying or 


being wholly or in part in the rape, &c. for which 


ſuch: booth is allotted, and ſhall, on requeſt, deliver, 
a true copy to any of the candidates, or their 
agents, who ſhall deſire the ſame, taking for each 
copy two ſhillings, a] 

Seck. 8. That no ſheriff, &c, ſhall admit any 
perſon to vote for any lands, &c. ſworn by the ſaid 
bath to be lying at ſome pariſh, town, or place, ot 
ö 4 | pariſhes, 
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pariſhes, towns, or places, which pariſh, &c. is 
not mentioned in the ſaid liſt fo made out for fuch 
booth, &c. unleſs ſuch lands, &c. lie in ſome town Exception. 
or place not mentioned in any of the lifts ſo made 
Out. 
$:4. 9. That the Heriff, &c. ſhall allow 2 A eee 
cheque- book, for every — — for — candi- —— p u- 
date, to be kept by their ive inſpectors, at — 
every place — the poll or ſuch election ſhall 
be taken or carried on, 
$:4. 10. That no ſheriff ſhall take upon bimfclf A ee of 
to adjourn the court for longer than i days. the eounty-court. 
Set. 12. That in caſe any ſuch ſheriff, Kc. © Goo . < 21, 
ſhall wilfully offend agaioft this act, he Hall be © *; * et 
proſecuted by information, &c, Sher, Ac. of 
By 19 Gee. 2. c. 28. / . That every perſon de- fading, = be 
manding to vote for city or town, being a —— 8 
county of itſelf, in that part of Great Britain jag wo vous for 
called England, in reſpect of any freebold cftate, . i of 
ſhall, before he is admitted to poll at the faid clec- Sasse, , 
tion, (if required,) firſt take the gath following, wke the cad 
* Zou ſwear, (er, @ Quaker, The cath, 
« ſhall ſolemnly affirm,) that you have 2 
« late, conſiſting of (ſpecifying the nature of ſuch 
* freebaid eflate, whether meſoee, loud, rent, tythe, 
& or what elſe ; and if ſuch fr. eflate can ili in 
% mrſſuages, lands, or tythes, then ſpecifying in whaſe 
* occupation the ſame are; and if rent, * 
ing the names of the owners or poſſeſſar sii the lands 
% or tenement, out of which ſuch rent is iſſuing, gr 
F* of ſame or one of them, ) lying or being in the city and 
* county, or toyun and county, (as the caſe may be,) of 
6 of the clear yearly value of 40 5, 
* over and abuve all rents and charges out of 
<< or in reſpett of the ſame ; and that you bave been un 
« the attual poſſeſſion or receipt of the rents and pro: 
« fits thereof, for your own uſe, chove 12 calendar 
„months; or that the ſame came to you within the 
* time aforeſaid, by deſcent, marriage, marriage-ſet- 
be tlement, deviſe, or promation to @ benefice in 4 
| U 4 « church, 


The oath, &c, 
þy whom to be 
adminifiered. 
Wilful perjury, 
and ſubornation 
of perjury, tobe 
puniſhed as the 
acts of 5 Elis. & 
2 Geo. 2, direct. 


Sheriffs to allow 
a cheque- bock 
for every poll- 


.* 
* 


Sheriffs to give 
public notice, 
1 


and to proceed 
to election with- 
in 8 days after 
receipt of the 


writ, 


Sheriffs offend. 
ing againſt this 
act. 

Suits to be com- 
menced within 9 
months. 


Statutes of jeo- 
fails to be allow= 
ed, 


Plaintiff eiſcon- 
tinuinę bis ſuit, 
&c. ſhall ſuffer 
treble coſts, 
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© church, or by promotion to an office; and that 
« ſuch freehold eflate has nat been granted or made to 


«© you fraudulently, on purpoſe to qualify you to give 


% your vote; and that the place of your abode is at 
1 and that you 
are 21 years of age, as you believe; and that you 
* have not been polled before at this election.“ . 

Which the ſheriff, &c. is required to admi- 
niſter; and in caſe any freeholder or other perſon, 
taking the ſame, ſhall commit wilful perjury, and 
be convicted; and if any perſon do corruptly pro- 
cure or ſuborne any freeholder, to take the ſaid oath 
or affirmation, whereby he ſhall commit ſuch wil- 
ful perjury, and be convicted, he ſhall incur ſuch 
pains and penalties, as are mentioned in ftat. 
5 Elix. c. 9. and 2 Geo. 2. 

That the ſberiff of any city or town, &c. ſhall, 
at every election, allow a cheque- book, for every 
poll book for each candidate, to be kept by their 
reſpective inſpectors, at the place where the poll 
for ſuch election ſhall-be taken. / 6. 

That the ſheriff ſhall forthwith, upon the re- 
ceipt of the writ, cauſe public notice to be 
given of the time and place of election, and pro- 
ceed to election within eight days next after re- 
ceipt of the writ, and give three days notice at 
leaſt, excluſive of the day of the receipt of the 
writ, and of the day of election. /. 7. 

That iq cafe any ſheriff, &c. ſhell wilfully 
offend, he hall be liable to be proſecuted by in- 
formation or indictment, /. 8. 

That every action, &c, ſhall be commenced 
within zine calendar months after. the fact com- 
mitted, | 

That all the ſtatutes of jeofails ſhall extend to 
= proceedings in any action, &c. allowed by this 
act. 

That in caſe the plaintiff or informer, in any 
action, Cc. ſhall diſcontinue or be non-ſuited, 
or judgment be given againſt him, then the de- 
fendant ſhall recover treble cofts, - 


Provided, 
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Provided, that this ac (other than and except Limization 
ſuch clauſes and proviſions as are by this aft made . 
for or concerning allowing or for or 
concerning notice to be given of the time and 
place of election, and proceeding to election there- 
upon) ſhall not extend to any city or town, being 
a county of itſelf, or to any perſon where the right 
of voting, &c. is in reſpect of bu tenure, of 
where ſuch right does not require the to be of 
the yearly value of 405. 1 * 1 

By ſtat. 3 Geo. 3. c. 15. That i mayor, Peadhy of cate. 
ſhall witfally roll For 3 Amin of any free- —— 
man, ſuch mayor, &c. ſhall forfeit 300 J. to him bene, gool, 
who ſhall ſue, / 2. 

The books and papers of admiſſion of freemen to Bocks of aqmil 
be open for inſpection upon demand of 2 candidate, — — — 
his agent or two freemen, upon payment of 1. ; 
and copies and minutes of the admiſſion to —— 
paying reaſonably for writing the ſame, the 
books to be produced, if demanded, at every election 
on penalty of 100 4. to be recovered by action, &c. 
with full coſts. /. 34. The proſecution to be com- 
menced within one year. ſ. 5. 

That the returning officer ſhall read this t, at This A to be 
the time of election, where the right of election is > 1 
in the whole, or in part, in freemen as —_— ficer, at all clec- 
immediately after reading the act of 2 Ge, 2. eee 
6. 24» N : — — 

By ſtat. 3 Geo. 3. c. 24. That no perſon ſhall This a& ans 
vote in reſpect of any annuity or rent-charge iſſuing ***<=** 4. 
out of freehold lands, &c. unleſs a certificate, on — may 
oath, ſhall have becn entered twelve calendar e in clefiions 
months, at leaſt, before the firſt day of clection. n = any 
with the clerk of the peace, or other public officer, — — 5 
having the cuſtody ot the records within ſuch city, entered with the 
&c clerk of the 


27 
of 


« ] A. B. of . 
« ſeiſed of an annuity er rent - charge, for my own uſe <ie®ou begiue, 
„ and benefit, of the clear yearly va 408. above Out. 
all rents and charge: payable out of the ſame, wholly 


n 
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«© iſſuing out of frechold lands, tene ments, or heradita- 
„ ments, belonging to C. D. of ſituate, 
* lying, and being in the pariſh, townſhip, or place, 
* or in the pariſhes, townſhips, or places, of E. in the 
& county of h without any truſt, agree- 
„ ment, matter, or thing, ts the contrary notwith= 
„ flanding; and I, or the perſon or perſons under whom 
claim, was or were ſeiſed of the ſaid annuity 
b* or rent-charge before the finſi day of June 1763.“ 
And in like man-. That no perſon ſhall vote in reſpect of any annuity 
nec with re" or rent=charge, iſſuing out of freebold lands, &c, 
cations & nell Which ſhall come by deſcent, marriage, marriage · ſet- 
eme by deſcent, . tlement, deviſe, or preſentation to a benefice in a 
n church, or promotion to an office, within twelve 
— calendar months next before ſuch election, unleſs a 
certificate, on oath, ſhall have been entered with 
the clerk of the peace, or other officer, before the 
firſt day of ſuch election, as follows: 
Oath, % A. B. of am really and bona fide ſeiſed of 
& an annuity or rent- charge, to my own uſe and ben: fit 
„ the clear yearly value of 40 8. a-year, above all 
rents and charges payable out of the ſame, whally 
«© i//uing out of freehold lands, tenements, or beredita- 
& zrents, belonging to C. D. of ſituate, 
&« ing, and being in the pariſh, townſhip, or place, 
& or in the pariſhes, tnwnſhips, or places, of 
ij the county of without any truſ, 
% agreement, matter, or thing, io the contrary nottbith- 
« landing ; and I became ſciſed of the ſaid annuity or 


* 
14 


« rent charge on the day o 
* lafl paſt, by deſcent or otherwiſe (as the caſe may 
« .happen ).” | | 


Officer guilty of That if any clerk of the peace ſhall be guilty 
any negletor of any wilful neglect, or fraudulent practice, con- 
Os trary to this act, he ſhall forfeit 100 J. tothe perſon 
overs too who ſhall ſue by action of debt, bill, &c. 
Limitation of That no perſon ſhall be liable to any forfeiture 
proſecution, or penalty, unleſs proſecution be commenced within 
| twelve months, 
Ualue eledion- By tat. 10 Ges. 3. c. 16. on complaint of an 
| undue election, a preciſe time is to be fixed for the 
COLD conſidering 
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conſidering thereof, and the ſpeaker is to give notice 
thereof and order attendance of petitioners, &c. 
But no petition is to be taken into conſideration 

within 14 days after appointment of the committee, 

» 2. 
4 By ſtat. 25 Geo. 3. c. 84. For the better 12 Pau to begin, at 
tion of polls and ſcrutinies, be it enzQted, © I hat = 

every poll demanded at any election for a county, „ 
« city, &c. ſhall commence on the day demanded, 

« or on the next day at fartheſt (unleſs it happen net Sunday, 
©« on a Sunday, and then on the day afier); and 

«© ſhall be duly proceeded in from day to day, 

© (Sundays excepted,) until the ſame be finiſhed ; 

4% but ſo as that no poll ſhall continue more than ans mutt cone 
„ fifteen days at moſt (Sundays excepted) ; and if nc but x5 4 
« ſuch poll continue until the fifteenth day, then 
6& the ſame ſhall be finally cloſed, at or before the 
„hour of three in the afternoon of the ſame day ; 
and the returoing officer ſhall immediately, or 
% on the day next after the final cloſe of the poll, 
% publicly declare the. name af the perſons who 
% have the majority of votes on ſuch poll, and 
„ ſhall forthwith make. a return of ſuch perſons, 
„ unleſs the returning "officer, on a ſcrutiny being 
«© demanded, ſhall deem it neceſſary to grant the 
* ſame; in which caſe, it ſhall be lawful for him 
© ſo to do, and to proceed thereupon, but ſo as 
© that, in all caſes of a general election, every te- 
„turning officer ſhall cauſe a return of a member, 
% &c, to be filed in the crown office, en or before 
& the day on which ſuch writ is returnable; and 
« every other returning officer acting under (4) a 
«© precept or mandate, ſhall make return at leaſt fix 
$ days before the day of the return of the writ; 
«© and fo, that in caſe of any election, and a ſcru- 
« tiny being granted as aforeſaid, then that a 
return of a member or members ſhall be made 


(a) The poll being taken, cloſed and declared, the returning 
officer muſt make his return of the perſons duly choſen according u 
tbe mode preſcribed by he writ and ſtatu cs :elating therets- 

* . R 0 «4 - | * 


300 


Objections to 
voters to be de- 
cided alternate ly. 
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de within thirty days after the cloſe of the poll (or 


© ſooner, if the ſame can conveniently be done).“ 
Sect. 2. That when a ſcrutiny ſhall be granted, 
and there ſhall be more parties than one object- 
ing to votes, the returning officer or officers 
c ſhall decide alternately, or by turns, on the votes 


given for the different candidates who ſhall be 


Pall to be kept 
open ſeven hours 
daily. 


parties to ſuch ſcrutiny, or againſt whom the 
& ſame ſhall be carried on.“ 
Set. 3. And, in order that electors may have 
_ time to poll, be it enacted, ** That all return- 
ing officers, unleſs prevented by any unavoidable 
«*« accident, ſhall, during the continuance of the 


„ poll, on every day ſubſequent to the commence- 


Clckng the poll, 


Time fixed. 


— 


If poll be once 
declared, 
Houſe puniſh 
miſconduR in 
officer, 


Once poll cloſed 
cannot be con- 
tinued, 


Within two days 
after receipt of 
the writ, procla- 
mation to be 
made of the elec- 
tion, for county, 


* ment of the ſame, cauſe the ſaid poll to be kept 
open for ſeven hours at the leaſt, in each day, 
hy between eight in the morning and eight at 
« night,” 

The poll-book ought not to be cloſed until all 
the voters preſent, i. e. who come in during the 
continuance of the poll, and offer their voices, 
have polled, Simeon on Elect. 163. 

It is uſual for the returning officer to fix a par- 
ticular time, at a reaſonable diſtance, for cloſing 
the poll, which is done by conſent and agreement 
of all parties. /bid. 

Where the poll is once declared and acknow- 
ledged, the election is complete, And any miſ- 
conduct of the returning officer is puniſhable, and 
always puniſhed by the houſe. Ibid. 

The poll, though improperly cloſed by the re- 
turning officer, cannot be continued by the conſta- 
ble, or any other perſon; if it is, neither the poll 
nor any parol evidence can be given of votes ſo 
taken. Ibid. 1 Dougl. 191. 

Set. 4. And whereas inconveniences may 
ariſe from the time allowed by the laws now in 
being for proceeding to an election of a knight or 
knights to ſerve in parliament, for any county 


or ſhire in England or Wales; be it enacted, 
* That, 
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4 That, immediately after the receipt of the writ, 
« and indorſing on the back thereof the day of 
« receiving the ſame, as by law required, it hall 
4c be lawful for the ſheriff of ſuch county or ſhire, 
« and he is hereby required, within tus days after 
« the receipt thereof, to cauſe proclamation to be 
« made at the place where the enfuing election 
«< ought by law to be holden, of a ſpecial county- 
c court to be there holden, for the purpoſe of 
<« ſuch election only, on any day, (Sunday except» 
c ed,) not later from the day of making ſuch de- 
*« claration than the fixteenth day, nor ſooner than 
« the tenth day; and that he ſhall proceed in fuch 
election, at ſuch ſpecial county-court, in the ſame 


< manner as if the ſaid election was to be held at 


% a county-court, or at an adjourned county-cour!, 
« according to the laws now in being ; provided, 
* that the uſual county-court for all other pur- 
«© poſes, or any adjournment made thereof, hal! 
« take place, be held, and proceeded in, by the 
4 ftheriff, or his deputy, and may from time to 
time be further adjourned and proceeded in, in 
„ ſuch and the ſame manner, and at the fame 
„ times and places, as if the writ for the election 
« of a knight or knights of the ſhire had not been 
« received,” 

Sect. 5. ** That upon every election to be made in 
% Great Britain, Wales, or town of Berwick-upon- 
« Tweed, in all caſes where no oath or affirmation 
of qualification, other than the oaths or affirms- 
tions againſt bribery, or of allegiance, ſupremacy, 
and adjuration, can now by law berequired; every 
«© perſon claiming to give his vote at the ſaid 
election ſhall, (if required,) before he is admitted 
* to poll, take the oath (or affirmation) follow- 
« ing: 

I fwwear, (or, being a Duaker, do affom,) 
* that my name is A. B. and that I am 
* {ſpecifying the addition, profeſſion, er trade of ſuch 
per ſan,) and that the place of my abode is at 
in the cunty of {and if it is @ town 


OT cen ii 


Sbich mf ve- 
gin between 10: 
and 19% coy 


nay 
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Returning offi- 
cets authorized 
to adminifter 
oaths during a 
ſcrutiny. 


Poll clerks to 
take an oath for 
the faithful diſ- 
eharge of their 
duty. 


Pei ſons taking, 
or ſuborning 
others totake a 
falſe oath, liable 
to the pains in- 
flicted by 5 Eliz. 


cap. 9. and 2 


Geo, 2. cap · 25. 


Not to extend to 
places where par- 
ticular regula. 
tions have been 
en acted by 
Kites, 
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e conſiſling of more ſtreets than one, ſpecifying what 
« /treet;) and that I have not before polled at this 
election; and that I verily believe myſelf to be of the 
full age of twenty-one years. 


cc 


„Which oath, &c. the returning officer, &c, 
is authorized to adminiſter;” . 
$47, 6. ** That, upon every election, it ſhall be 
lawful for the returning officer, if he ſee cauſe, 
during the continuance of any ſcrutiny granted, 
to adminiſter an oath to any perſon conſenting to 
take the ſame, touching the right of any perſon 
having voted at ſuch election, or other matter 
materia] towards carrying on ſuch ſcrutiny.” 
Ses. 7. That. at every election for any city, 
& c. every perſon whom the returning officer 
ſhall retain as a clerk-in taking the poll ſhall be 
ſworn by ſuch returning officer, truly and indif- 
ferently to take the ſaid poll, and to ſet down 
the name of each voter, and his addition, profeſſun, 
or trade, and the place of bis abode; and for whom 
he ſhall poll, and to poll no perſon who is not ſtworn 
or put to his affirmation, where, by this or any 
other ſtatute, any oath or affirmation now is or 
hereafter ſhall be required; which oath of every 
ſuch poll clerk the ſaid returning officer is re- 
quired to adminiſter,” 
Seft. 8. That if any perſon, in taking any 
oath or affirmation, ſhall commit wilful per- 
jury, and be convicted; or if any perſon ſhal! 
unlawfully procure or ſuborne any other perſon 
to take any ſuch oath, &c. whereby he or ſhe 
ſhall commit ſuch wilful perjury, and ſhall be 
convicted, he ſhall incuf ſuch pains and penalties 
as are inflicted in and by the acts of 5 Elrz. and 
2 Geo. 2.” | 
Seat, g. Provided, That nothing ſhall extend 
to, alter, or regulate the mode or time of pro- 
ceeding at any election of any member for any 
place where particular regulations, touching the 
duration of polls and ſcrutiniesy are ſpecially 
enacted, but that every ſuch election ſhall be 
i « begun 
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« begun and carried on in the ſame manner as if 
« this act had not been made. 

Sec. 10. That if upon any writ ms ere When menu! 
« ſhall be made to the ſame en or beſore the day on vane nt won 
„ which ſuch writ is made returnable ; Or if @ writ — 
ſhall have been iflued and no return ſhall be my be e 
made to the ſame within fiſiz-!e days after the day en 

« on which ſuch writ bears datez or if the retwro . 26 11 
made ſhall not be a return of a member or members, Gro. 3. ©. 44 
according to the requiſition, but contain ſpecial 
matters only; it ſhall be lawful for any perſons 
aggrieved to petition the Houſe of Commons ; 

„ and on ſuch petition, a day and hour ſhall be. 
«« appointed for taking the ſame into conhderation, _ 

and notice in writing ſhall be forthwith given by ge ges 
the ſpeaker to the petitioners, and to the teturn- Mee” 
ing officer, accompanied with an order to attend gn ©» the pom 
the houſe, and a ſelect committee hall be - —_— 
pointed, who are to determine whether any, and __ 
which of the perſons ought to have been returned, 
or whether a new writ ought to iſſue ; which 
„ determination ſhall be final. 

Sect. 12. When returning officers cannot be Returning «© er 

% found, or do not appear at committees, other = =. 
„ perſons may be appointed to appear in their ſtead; 
and where more than one petition is preſented, 
«© the houſe to determine whether the returning 
officer is to ſtrike off from the lift of members 
« drawn by lot.” 

Set. 13. That if any ſheriff, &c. for Returning ofG- 
« county, city, &c. ſhall wilfully offend — — 
« this act, he ſhall be liable to be proſecuted by tens g 
no information or indictment in the king's bench, 

Cc, Or a 

fed. 14. That if any ſheriff hall wilfylly . Se 
« delay, or refuſe to return any perſon who ought l f 0 e is 
„to be returned, ſuch perſon may, in caſe it ſhall eee benen 
c have been determined by a ſelect committee that 
„ ſuch perſon was entitled to have been returned, 

„ ſue the ſheriff, having wilfully delayed, neglect- 
ed, or refuſed, duly to make ſuch return, and 


» every 
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Adgions to be 


commence! 
within one year 
after the offer: ce, 


. or fix months 


after concluſion 
of pro:cedings in 
the houſe, 

Poll may be ad- 


journed from 
Winchefter to 


Newport in the 


On all elections 
dy the liverymen 
and at the ward- 
motes; preſiding 
officer to appoint 
a convenient 
number of clerks 
to take the poll, 
&c. 


None to be poll - 
ed who is not 
ſuv oro, 
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& every or any of them, at his election, in any of 
his majeſty's courts of record at Weftminſler, ot 
« the court of ſeſſion in Scotland; and recover 
* double damages with full coſts,” 

Seft. 15. Provided, That every indictment, 


* information, or action ſhall be found, filed, or 


© commenced within one year after commiſſion of 
** the fact, or within fx months after the concluſion 
<< of any proceedings in the Houſe of Commons relating 
© to ſuch election.“ 

Sect. 16. Provided always, „That it ſhall be 
% lawful for the ſheriff of Southampton, after any 
“poll for the county ſhall have cloſed at Vincheſter, 
„and which ſhall always within the ſpace of f/- 
«© feen days at the moſt, in the manner above re- 
quired, to adjourn the poll to Newport in the 
« Ile of Wight, in caſe the ſame ſhall be required, 
« ſo that every ſuch adjourned poll ſhall commence 
«« within four days from the cloſe of the poll at Min- 
„ chefler, and ſhall not continue longer than three 
« days at moſt.” | 

The 28 Ges. 3. c. 52. reſpeQs petitioners com- 
plaining of undue elections or return, and tie 
manner of proceeding on ſuch petition, 


Election for London if a Poll be demanded, 


For regulating eleQions for London, the ſtat. 
11 Geo. 1. c. 18. , 1. enacts, That upon every 
election of a citizen or citizens to ſerve for the 
ſaid city of Londen, in parliament, &c, the preſiding 
officers ſhall, in caſe a poll be demanded, &c. 
appoint a convenient number of clerks to take the 
ſame; which clerks ſhall take the ſaid poll in the 
preſence of the preſiding officers, and be ſworn by 
them truly and indifferently to take the ſame, and 
to ſet down the name of each voter, and his place 
of reſidence or abode, and for whom he ſhall poll, 
and to poll no perſon who ſhall not be ſworn, or, 
being a Quaker, ſhall not affirm, according to the 

direction 
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direction of this act: and every perſon before he is 
admitted to poll, ſhall take the oath following : 
* You do ſwear, that you are a freeman of London, Liverymes"-ou 
& and a liveryman of the company of and have «© <a. 
« { been for the ſpace of twelve calendar months ; and 
& that the place of your abode is at 1 

« and that you baue not pallad at this elecł᷑ ian. 
i perſons hall refuſe —— 9 ti 
And if any | ſhall refuſe or neglect to On to 
the oaths bad appointed to be taken, then the . 1 


poll or vote of ſuch perſon or perſons, fo acgletting, 
&c. ſhall be void. Set. 1. 


That at all times, upon every election, every perſon The oth . 
haviog a right to vote or poll, before be be admired to 5 > mien, 4 
vote or pollthereat ſhall (if required) firfttaketheoarhs *** 
in and by an act made in the firſt year of his majeſty's 
reign [intitled, An act for the further ſecurity of bis 
majeſty's perſon and government, and the ſuce-ffim of 
the crown in the beirs of the late princeſs Sophia, being 
proteflants, and for extinguifhing the hopes of the p 
tended prince of Wales, and bis open and ſecret abet- 
tors] appointed to be taken, or, being one of the 
people called Proters, ſhall, if required, affirm the 
effect thereof, and if any perſon or, perſons (hall 
refuſe to take the ſaid oaths by the ſaid act ap- 
pointed to be taken, or affirm, that then the poll or 
vote of ſuch perſon (hall be void ; and the prefiding Prefif'ar ee 
officers are authoriſed to adminiſter the oaths and en con 
athcmations ; and if any fuch preciding cficer hall — 
refuſe or offend in the premiſes, con raty to this ty of 621, 
act, every ſuch officer ſhall forfeit ſixty pounds 
beſides coſts of ſuit. 

Thar if any perſon ſhall wilfully, falſely, and cor- P fatty 
ruptly take the ſaid oaths or affirmations, and be cons 
convicted by indictment, &c. or if any perſon ſhall © 2 
corruptly procure or ſuborn any other perſon to take 
the ſaid oaths or affirmations, whereby he ſhall 
wilfully and falſcly take the ſaid oaths or affirma- 
tions, and the perſon ſo procuring or ſuborni 
ſhall be convicted, every perſon ſo offending ſh 
incur and ſuffer ſuch penalties, &c. 2s perſons con- 
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Prefiding officer 
how to act if a 
poll be demand- 
ed. 


=_ - When the poll 
| to be Alniſhed, 
; &c. / 


Tf a ſerutiny be 
demanded, 


| Scrutineers not 
1 to exceed ſix on 
" f each ſide. 


1 te begin, and 
7 when tobe fi- 


by liverymen, 
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victed of wilful and corrupt perjury at the common 


law are liable unto. Sec. 3. 


And to the intent that poll be duly taken, be 
it further enacted, that if a poll be demanded the 
preſiding. officer ſhall begin ſuch poll the day the 
ſame ſhall be demanded, or the next day following 


at furtheſt, unleſs the ſame ſhall happen on a Sun- 


day, and then on the next day after, and ſhall duly 
proceed thereon, from day to day (Sundays except- 
ed) until ſuch poll be finiſhed, and ſhall finiſh the 
poll at elections by the liverymen within ſeven 
days, excluſive of Sundays: and the poll at the 
wardmote within three days, excluſive of Sundays, 
after the commencing the ſame re ſpectively, and 
ſhall, upon adjourning the poll. on each day, at all 
and every the elections aforeſaid, ſeal up the poll- 
books with the ſeals, and in the preſence of ſuch 
of the reſpective candidates, or perſons deputed by 
them, as ſhall deſire the ſame, and the ſaid poll- 
book ſhall not be opened again, but at the time and 


place of meeting, in purſuance of ſuch adjourn- 


ment; and after the ſaid poll is finiſhed, the ſaid 
poll-books being ſealed, as aforeſaid, ſhall within 
tio days after be publicly opened at the place of 
election, and truly caſt up, and within two days 
after, the numbers of the votes ſhall be declared at 
the place of election, by the officer; and if a 
ſcrutiny ſhall, upon ſuch declaration made, be de- 
manded, the ſame ſhall be granted and proceeded 
upon, and the reſpective candidates ſhall immedi- 
ately nominate to the preſiding officer, any number 
of perſons qualified to vote at ſuch election, not 
exceeding fix, to be ſcrutineers for and on behalf 
of the candidate or candidates, on each fide, to 
whom the preſiding officer ſhall, within fix days 
after ſuch ſcrutiny demanded, upon requeſt, and 
at the charge of the candidates, &c. deliver a true 
copy, ſigned by ſuch officer of the poll taken; and 


Scrutinies when all ſcrutinies taken to be made by the liverymen of 


the ſaid city, ſhall begin within ten days after the 


niche don election delivery of the copies of the ſaid polls, and be pro- 


ceeded 
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ceeded on day by!day, (Sundays excepted,) and ſhall 
be finiſhed within fiſteen days after the commence- 
ment of ſuch ſcrutiny 3 and thereupon the preſid- 
ing officer ſhall, within four days after the finiſh- 
ing ſuch ſcrutiny, publicly declare which of the 
candidates is or are duly elected, and the number 
of legal votes for each candidate appearing to him 
or them upon ſuch ſcrutiny ; and on the election 
of any officer at the reſpeftive wardmotes of the 
faid city, if a ſerutiny bedemanded, rhe candidates, 
&c. ſhall, within ten days next after the receipt of 


the copy of the polls, deliver to the prefiding officer Scrutivies on 


the names in writing of the perſons polled, againſt 
whoſe votes they ſhall object, with objections 
againſt each reſpeQtive name; and the prefiding 
officer ſhall, within three days then next follow- 
ing, at the requeſt and charges of any candidate, 
or ſcrutineers, deliver to him or them one or 


more true copy or copies {ligned) of the paper Tru: copies of 
containing ſuch names and objections ; and the — — 
ſaid preſiding officer, within ten days then next 
following (excluſive of Sundays) after having fully 


heard ſuch of the ſaid candidates as ſhall delve the 
ſame, or ſome perſon appointed by him or them, 
touching ſuch objeRions, ſhall, at the place of elec- 
tion, openly declare which of the ſaid candidates 
is or are duly eleed, and the number of legal 
votes for each candidate appearing to him or them 
upon ſuch ſcrutiny and if the ſaid preſiding officer 


ſhall offend, he ſhall forfeit 200 4. with full coſts Penalty 2001. 
of ſuit, over and above all other penalties inflicted with <otts. 


by any other act. ,. 4. 
That after any election made, and 


A true lf to be 


taken, the preſiding officer ſhall deliver, under big e e 


hand, a true liſt of the voters diſalowed, to any of © 
the candidates, who ſhall, upon the final declara- 
tion of the election, demand the fame within fix 
days after ſuch demand made, ſuch candidate paying 
ſor the ſame: provided always, that no ſuch litt, 
as is directed, ſhall be admitted to be given in 
— on any action or occaſion whatſoever. 
ect. 5. 
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That the mayor of the city of London for the 
time being, upon requeſt to him made by any can- 
didate, &c. at any electioſ of a citizen to ſerve in 


parliament for the ſaid city, or of a mayor, or any 


No perfont, a 
right to vote 
who have not 
been upon the li- 
very 12 calendar 
montbe, and paid 


their fines, &c. ; 


and no perſon 
who within two 
years have been 
diſcharged from 
taxes, 
Forfeitures how 
applice, 


other officer or officers to be choſen by the livery- |, 
men thereof, where a ſcrutiny is demanded. and 
granted, ſhall iſſue his precepts as bas been uſual, 
requiring the maſters and wardens of the livery- 
companies of the ſaid city reſpectively, to cauſe 
their elerks forthwith to return to him two true 
liſts of all the liverymen of their reſpective com- 
panies; and the ſaid clerks ſhall return ſuch their 
reſpective liſts upon oath, within three. days after 
the receipt of any ſuch precepts; one of which liſts 
ſo returned, the ſaid -mayor ſhall forthwith. de- 
liver to the candidate or candidates on each fide at 
ſuch eleQion, or to his: or their agent or agents. 
Sect. 6. N 

No perſons ſhall have a right to vote at any elec- 
tion by the liverymen, who have not been upon 
the livery 12 calendar months, and who ſhall not 
have paid their livery fines, or who ſhall have re- 
ceived ſuch fines back again in part or in all; or 
ſhall have had any allowance in reſpect thereof; 


and no perſon ſhall have a right to vote who have 


within two years next before requeſted to be, and 
have been, diſcharged from paying taxes, or have 
within that time received aims: . 14. And all the 
forfeitures herein ſhall be diſtributed, one third to 
the king, one third to the chamberlain, for the uſe 
of the city, and the remaining third to the proſe- 
cutor who will ſue within /ix calendar months after 


incurred. f. 25, 


For elections of citizens for Coventry, ſee fats 


21 Geo. 3. c. 54. 


When eledion 
1s cloſed, 


Of the Return, 


The words ot the writ, ſo far as they relate to 
the return, are, and the names of the knights, citi- 


„ Zens, and burgeſſes ſo to be elected, you cauſe to be in- 


« ferted, in certain indentures, to be thereupon made 
« between 
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& between you and who ſhall be preſent at ſuch 
% election, — — place atorelaid 
„% you cauſe to come, &c. and that the eletiion in 
« your full county, ſo made diffinfily and openty, 
„% under your ſeal, and the ſcals of thoſe who ſhall be 
© preſent at ſuch election, you do certi fo ws, in our 
© chancery, at the day and place aforeſaid, without 
« delay, remitting to us one part of the aforejaid 1n- 
<« dentures annexed, to theſe prejents, together with 
« this writ.” 

The certificate of the election is required to be 
the ſame both in county and borough elections, that 
is. by indenture, under the ſeals of the cleQtors, 
and of the returning officer, who ſeals a counter- 
part thereof, This practice has been conſtantly 
complicd with, and ſeems analogous to proceed- 
ings of inquiſition before the ſheriff and coroner, 
who return cheir inqueſts under ſeal. Any other 


mode of making the return has been held bad, 
but amendable. 


Tune indenture certifying the election, being 
duly ſigned and ſealed, muſt be annexed to the 
writ, and returned together with it to the clerk of 
the crown in chancery: and where there is occa- 
ſion to make another return, the order is, that the 
return annexed ſhall be taken off the file, and the 
indenture of return, made by the legal officer, be 
annexed to the writ in its ſtead. ä 

With reſpect to falſe returns, wide 23 H. 6. 
c. 14. 7& 8 W. 3. c. 7. .. 1. made perpetual by 
12 Ann, c. 15. . 1. 1 Wil. 125.; and double te- 
turns, ſee 7 & 8 . 3. c. 7 and if no return 
made, fee 25 Geo. 3. c. $4. , 10. 4 falſe or double 
return may be amended at the bar of the houſe 
Vide Simeon 184. F 
Oxfordfbire, 1 F. P. Eſq; ſheriff of the county afore- 

to wit. c ſaid, having received his majefty's 
writ, under the great ſeal of Great Britain, for the 
electing twe knights to ſerve for this county in the 
parliament to be hojden at the city of Mer, 
on the day of next, do, in obedience 

» to 


Precept for the 
cle ts if tw 
meTd-14'0 (ee 
in parhewreat at 
the gener «| cle - 
tion tor K »1ghts 
H the ue. 


The indenture. 
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to the ſaid writ, and of the ſeveral ſtatutes in that 
caſe made, hereby proclaim and give public notice, 
that at a ſpecial county-court,- which will be held- 
at in and for the ſaid county, n 

the day of this inſtant, at ten of the clock 
in the forenoon, purſuant to the ſtatutè in that 
caſe made and provided, I ſhall proceed to ſuch 
election, when and where all perſons intereſted 
therein will be heard, and are to give their attend- 


ance accordingly, dated the day of 
5 +8 5 F. P. Eſq; ſheriff, 
This indenture made in full county, at a ſpecial 
— county of | held at 
in the ſaid county, purſuant to the 

ſtatute in that behalf made, on the _ da 
of in the year of our Lord 17 be- 


tween J. P. ſheriff of the county aforeſaid, of the 
one part, and (here put twenty or thirty of the 
moſt reſpectable names), with many others, free- 
holders of the ſaid county of of the other 
part, witneſſeth, that by virtue of his majeſiy“s 
writ under the great ſeal of Great Britain, to the 
ſaid' ſheriff. directed, and hereunto annexed, for 
the electing of two knights of the aforeſaid county, 
to ſerve for the ſaid county, in his majeſty's par- 
liament, to be holden at the city of Veſi minſter, 
on the day of next, We there- 
fore, the ſaid ſheriff, and the ſaid (twenty or thirty 
other names as before mentioned), and many other 
freeholders of the ſaid county, (the major part of 
the whole county aforeſaid,) being this preſent day, 
at | aforeſaid, ſworn and examined, ac- 
cording to the force, form, and effect of the ſaid 
writ, ' and of divers ſtatutes in that caſe lately 
made and provided, and according to the direc- 


tions of the ſaid writ; have (preclamation of the 


premiſes being firſt made) elected G. H. of 

in the county of e eſqzand J. K. of - | 

in the ſaid county, eſq; the moſt fit and diſcreet 

knights of the ſhire of the aforeſaid county, to at- 

tend at the ſaid parliament, giving and granting ” 
tne 
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the ſaid knights full power and ſufficient autho- 
rity, for themſelves and the commonalty of the 
aforeſaid county, to do and conſent to thoſe 
things which in his majeſty's ſaid parliament, 
by the common council of the realm (by the blefl- 
ing of God) ſhall happen to be ordained upon the 
affairs in the ſaid writ ſpecified. In teſtimony 
whereof, as well the hand and ſeal of the office of 
the ſaid ſheriff, as alſo the hand and ſeal of the 
other parties above named, are hereunto inter- 
changeably ſet, the day and year firſt above writ- 
ten. 


A. B. G.H. - 
C. D. * J. K. * P. 2. 

This indenture made in full county, at a ſpe- ee for 
cial county-court for the county of 2 
at | in the ſaid county, purſuant to the —— 
ſtatute, on , © the — * county, is the 
in the of the reign, in the yenr = oe 
of our Lord — between ſheriff of — 
the county aforeſaid, of the one part, and (here Mente of Las. 
put twenty or thirty names), with many others, 
freeholders of the ſaid county, of the other 
witnefleth, that by virtue of his majeſty 
under the great ſeal of Great Britain, io the 
ſheriff directed, and hereunto annexed, for 
electing (in the place of elq; 
— choſen one of the knights for the ſaid 
or his majeſty's preſent parliament, 
baron 2 2 in the ſaid 
one of the peers of the kingdom 
houſe of the ſaid parliament, and 
is removed from the lower houſe of the ſai 
ment) of one other fit and diſcreet knight 
aforeſaid county, to ſerve for the ſaid county, 
his majeſty's ſaid parliament, which, at the 
of the iſſuing the ſaid writ, was holden at 
majeſty's city of Weftminfler, We therefore, 
ſaid ſheriff, and the ſaid (here put the names 
ſaid), and many others, frecholders of 
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county, (the major part of the whole county afore- 
ſaid, } being this preſent day, at aforeſaid, 
ſworn and examined, according, to the force, form, 
and effect of the ſaid writ, and of divers ſtatutes 
in that caſe lately made and provided, and accord- 
ing to the directions of the ſaid writ ; have (pro- 
clamation of the premiſes being firſt made) elected 
Sir dart, f. a a fit and diſcreet 
knight ef che aforeſaid county, to attend at the 
ſaid. parliament; giving and granting to the ſaid 
knight full power and ſufficient. authority, for 
himſelf and the commonalty of the aforeſaid county, 
to do and conſent to thoſe things which in his 
majeſty's parliament aforeſaid, by the common 
council of the realm (by the bleſſing, of God) 
ſhall happen to be ordained upon the affairs in the 
ſaid writ ſpecified, In teſtimony whereof, as well 
the hand and ſeal of the office of the ſaid ſheriff, as 
alſo the hands and ſeals of the other; parties above 
named, ste hereunto interchangeably - ſet, the day 
and year firſt above written. vagh $1.4 5 
| | J. B. Eſas ſheriff. 
A D. bb FF :5.6 G. HA 
C. D. nee. K. 

1 E. F I. M, | 

. to wit. G. X. eſqʒ ſheriff of the county 
aforeſaid, to the bailiff of the borough of 
in the ſaid county, greeting : Knew ye, that I 
have received a certain writ of our lord the king 
to me directed, the tenor whereof followeth in 
thele words; to wit, (George the Third, &c. here 
ſet. forth. the writ verbatim,) and becauſe the exe- 
cution of the ſaid writ, as to the borough of 
belongs to you z therefore, by virtue of the ſaid 
writ, I require you, that you forthwith cauſe one 
burgeſs to be elected for. the ſaid borough, accord - 
ing to the command of the ſaid writ, and bow 
this my warrant ſhall he executed, you] ſhall make 
known to me immediately after the ſaid election 
made, ſo that I may certify the ſame, together 
with the ſaid writ, and this precept, to our _ 

1883 | the 
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the king in his haven Gta Aw under 
the ſeal of m y 17 
, By the ſame ſheriff. 
(Indorſed.) 

The day of at nine o'clock : Re- nan. 
ceived this precept from the under-ſherift of the — 
county of W. P. bailiff of the ſaid borough. 

Proclamation made on the day of 
137. at the uſual place within the borough of 
R. within mentioned, to proceed to election there 
on the day of at 14 of the clock in 
the forenoon of the ſame day. 
| V. P. bailff. 


The execution of this precept appears in a cer- Return of the 
tain ſchedule hereunto annexed, * 

| IF. P. uiii 

The execution of this writ appears in certain Reters to the 
ſchedules hereunto annexed, _ 
This indenture made at the borough of  Indeatures 
io the county of the day of in 
the year of the reign of, &c. and in the 
of our Lord 17993 between G. X. eſq; H of 
the ſaid county of the one part, and . P. bailiff 
of the ſaid borough, and C. K. eſq; and L. M. clq; 
G. H. eſq; and 7. L. elq; and others, bur The perſons 
of the aforeſaid borough, by virtue of a certain mult be free cith= 
precept, under the ſeal of the ſaid ſheriff made, rn e 
and directed to the ſaid bailiff, bearing date the f. aus ce 

day of inſtant ; have freely and tics. 
indifferently elected A. X. eſq; and G. N. eſq; 
burgeſſes of the borough aforeſaid, 
cieat and diſcreet to be at 
faid lord the king, to be bolden at Wefminfler 
the day nex ich ſai 
A. K. and G. N, have full and 
for them the ſaid eleQors, for themſelves 
commanalty of the ſaid borough, to do and con- 
ſent to thoſe things which then and there, by the 
common council of the of Great Britain 
(by the bleſſing of God) ſhall happen to be ordain- 
ed upon the affairs in the ſaid parliament to be 
8 * Leated 
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treated of. In witneſs whereof, to one part of 
theſe preſents remaining with the ſaid ſheriff, as 
well the ſaid bailiff, as the ſaid burgeſſes, have ſet 
their hands and ſeals, and to the other part re- 
maining with the ſaid bailiff and burgeſſes, the 
faid ſheriff hath ſet his ſea}, the day and year firft 
above written. X V. B. bailiff, 
and twenty-ſeven others. 
Kent, 7 C. B. Eſq; ſheriff of the county afore- 
to wit. F ſaid, To the mayor of the city of R. 
greeting. By virtue of his majeſty's writ, under 
the great ſeal of Great Britain, to me directed, 
for the eleQing of two citizens, to ſerve for the 
city of R. aforeſaid, in a certain parliament, © or- 
dered by his majeſty, to be holden at his majeſty's 
city of Wtminjler, on the day of 
next enſuing. Theſe are to will and require you, 
that (procla mation within the ſaid city of the day 
and place of election being firſt made) you cauſe 
freely and indifferent]y to be elected, two citizens 
of the ſaid city, of the moſt ſufficient and diſcreet, 
by thoſe who at ſuch proclamation ſhall be pre- 
ſent, according to the form of the ſtatutes in that 
caſe made and provided; and the names of thoſe 
citizens ſo to be elected (whether they be preſent 
or abſent) you cauſe to be inſerted in certain in- 
dentures, to be thereupon made, between me and 
thoſe who ſhall be preſent at ſuch election: and 
then, at the day and place aforeſaid, that you 
cauſe to come, in ſuch manner that the ſaid citi- 
zens, for themſelves and the commonalty of the 
ſaia city, may have from them full and ſuffici- 
ent power to do and conſent to thoſe things 
which then and there, by the common council of 
the kingdom, (by the bleſſing of God,) ſhall happen 
to be ordained ; but you are not to elect me, or 
any other ſheriff of this kingdom; and the ſaid 
election you are forthwith to certify to me, ſend- 
ing to me one part of the ſaid indentures annexed 
to this precept, that I may certify the ſame to his 
majeſty, in his chancery z hereof you are = - 
f ail, 
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fail. Given under the ſeal of my office, the 

day of in the year of the reign of 
king George the Third, and in the year of our 
Lord 17 By the ſame ſheriff. 

Received of the within-named ſheriff this pre- 
cept, by the hands of Mr. A. B. on Saturday the 

day of 17 at half paſt nine 
of the clock in the forenoon, by me, 
7. J. mayor of R. 

The execution of this precept appears in a cer- The retwn of 
tain ſchedule hereunto annexed. — 

J. Ter ef K. 

This indenture made, &c. between, &c. wit- lane of 
neſſeth, that by virtue of a"warrant to me direfied, e by = 
from G. B. eſq; ſheriff of the county of R. for 
the electing and chooſing two (citizens) men of 
good underſtanding, wit, knowledge, and diſcre - 
tion, for cauſes concerning the weal public of the 
realm, to be at his majeſty's high court of 
ment, to be holden at his city of miner, 
the day of next enſuing ; I, 7. F. ma 
of the city of R. with the whole aſſent and conſent 
of the reſt of the citizens there, have made choice 
and election of G. H. of, &c. eq; 
of, &c. eſq; to be citizens for our ſaid city 
to attend at the ſaid parliament, according to the 
tenor of the ſaid warrant to me directed in that be- 
half. In witneſs. whereof, I have to theſe preſents 
ſet our common ſeal of our ſaid city, the day and 
year firſt above written, 

This indenture made, &c. between H. A. Eſq; , ce cont. 


high ſheriff of the county of of the one bies and wacgh- 
part, and H. T. and . S. junior, and conſtables 
of the borough and pariſh of A. in the ſaid 


county of B. and F. L. eſq; R. C. gent. (wich 
forty others named, ) and others the burghers and 
inhabitants of the ſaid borough of A. of the other 
part; witneſſeth, that by virtue of a precept to 
the ſaid conſtables directed, and delivered by the 
ſaid ſheriff, under the ſeal of his office in that be- 
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half; they the ſaid conſtables, burghers and in- 
habitants, have, of their full conſent, duly choſen 
Sir J. W. bart. and S. AM. eſq; two burgeſles, fic 
and diſcreet men to ſerve for the ſaid borough in 
the parliament, to be holden at his majeſty's city 
of H/"eſtminſler, the day of now next 
enſuing, according to the tenor of the ſaid pre- 
cept, giving, and by theſe preſents granting, to 
the jaid two burgeſſes ſo choſen, full power, for 


| themſelves and the commonalty of the ſaid borough, 


to do and conſent as in the ſaid precept is ſpecified. 


In witneſs whereof, to one part of theſe preſents 


Precept from zhe 
ſheriff of Mid- 
dleſex to the bai- 
Lf of Weſtmin- 
fer for the clec- 
tion of one citi- 
zen for the ſaid 


city, 


remaining with the ſaid ſheriff, they the ſaid con- 
fables, burghers and Inhabitants, have hereunto 
ſet their hands and ſeals; and to the cther part 
remaining with the ſaid conſtables, the ſaid ſheriff 
hath ſet the feal of his office, the day and year 
firſt above written. | | 

Subſcribed by the ſaid conſtables, and 47 others, 

\ Middleſex, to wit. Sir C. A. knight, and Sir 
R. G. knight, ſheriff of the ſaid county to the 
bailiff of the liberty of the dean and chapter of the 
collegiate church of St. Peter at Meſtminſter in the 
ſaid county, greeting. Know, that I have received 
a certain writ of our lord the king to me directed, 
the tenor whereof followeth (here ſtate the writ 
verbatim); and becauſe the execution of the ſaid 
writ belongs to you, therefore by virtue of the ſaid 


- writ I require you, that you forthwish cauſe a 


Citizen to be elected for the ſaid city in the place 
of the ſaid P. V. according to the command of the 
faid writ; and how this my warrant ſhall be exe- 
cuted, you ſhall make known to me immediately 
after the ſaid election made, ſo that I may certify 
the ſame, together with the ſaid writ, and this 
precept return to our ſaid lord the king, in his 
chancery forthwith, Hereof fail not: This is 
your warrant, given under the ſeal of my office this 


day of 17 
By the ſame ſheriff. 
The 
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The execution of this writ appears in 2 certain Return - 
ſchedule hereunto annexed. | 2 
J. C. eſq: bailiff. 


This indenture made in the liberty of JPeffmin- The indeatures 
fler in the county of Middleſex the day of 
in the year of the reign of, &c. 
between Sir C. F. knight, and Sir R. G. knight, 
ſheriff of the county of Adiddleſex, of abe one part, 
and J. C. eſq; bailiff of the liberty of the dean and 
chapter of the collegiate church of St. Peter, - 
min/ler, in the ſaid county, Sir J. C. baroner, 
Sir C. D. knight of the moſt honourable order of 
the Bath, the honourable / L., G. S., F. R., F. H.. 
and many others citizens, burgeſſes, and inhabn- 
ants of the city, town and borough of Namn. 
of the other part, witneſſeth, that by a certain pre- 
cept directed from the ſaid ſheriff to the bailiff,, aud 
ſewed to this indenture, (proclamation in the ſaid 
precept firſt mentioned, and of the day and place, 2s 
in the ſaid precept is directed, firſt being made, the 
citizens who were preſent at the ſaid proclama- 
tion have freely and indifferently, according to 
the form cf the ſtatute in that caſe made and 
vided, and according to the tenor and eff d of the 
aforeſaid precept and ot the writ in the ſaid precept 
recited, choſen one citizen of the moſt diſcreet and 
ſvſhcient of the city and liberty afofcſaid, (that is 
to ſay,) the honourable E. C. eſq; to which faid & 
C. ſo elected, the aforeſaid citizens have given and 
granted full and ſufficient power, for themſelves 
and the commonaliy of the city, town, borouzh, 
and liberty aforeſaid, to do and conſent to thote 
things which at the ſaid parliament by the com- 
mon council of the ſaid kingdom (with God's 8 
ſiſtance) (hall happen to be ordained upon the at- 
fairs in the ſaid precept ſpecified, according to the 
form and effect of the id precept. In isn 
whereof, as well the ſaid ſheriff, 24 the aforeſaid 
bailiff, citizens, burgeſſes, and inhabitants of the 
115 town, —_—_——— liberty aforeſaid, to theic 
indentures their ſeals have inter put, 
| the day and year firſt above mentioned ht 
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Indenture for 
return of citi- 
zens and burgeſ- 
fes, taken from 
Dat, 336. 


Chefter, two 
knights and two 
burgelles for the 
city, 


Sheriff, againſt 
eleQion, to cauſe 
ſeven tables to be 
made, at the 
coſts of the can- 
didates. 


Durham, two 
knights, two 
for the city. 
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This indenture made, &c. witneſſeth, that by 
virtue of a warrant to me directed from Sir A B. 
knight, ſheriff of the county of Cambridge, for the 
electing and chuſing of two burgeſſes, men of good 
underſtanding, wit, knowledge, and diſeretion, 
for cauſes concerning the weal public of the realm, 
to be at his majeſty's high court of parliament, to 
be holden at Weftminfter, the day of 
next coming, I, 4 B. mayor of the borough or 
town of Cambridge, with the whole affent and con- 
ſent of the reſt of the burgeſſes there, have made 
choice and election of C. D. of eſq; 
and of J. D. of eſqʒ to be burgeſſes for 
our ſaid borough of Cambridge, to attend at the ſaid 
parliament, according to the tenor of the ſaid war- 
rant to me ditected in that behalf, In witneſs where- 
of I have to theſe preſents ſet our common ſeal of 
our ſaid borough, the day and year firſt above 
written. | 

By ſtat. 34 & -35 H. 8. c. 13. . 4. The 
county palatine of Chefter ſhall have two knights, 


and likewiſe two citizens to be burgeſſes for the 


city of Cheſter, to be choſen by proceſs to be 
awarded by the chancellor of England, unto the 
chamberiain of Cheſter, his lieutenant or deputy ; 
and likewiſe proceſs to be made under like form 
as is uſed within the county-palatine of Lancaſter, 
or any other county and city where ſhall be knights 
and burgeſſes of parliament. Yiae flat. 18 Ges. 2. 
c. 18. 7. 12. 8 

By ſtat. 10 Ann. c. 23. . 7. The ſheriff of 
Cbeſter, againſt every election of knights of the 
ſhire, ſhall cauſe ſeven tables, and no more, to be 
made at the coſts of the candidates, within the 
ſhire-hall of the county, for taking the poll, viz. 
two at the upper end, two at each fide, and one 
at the lower end of the hall. | 

By ſtat. 25 Car. 2. c. 9. The county-palatine 
of Durbam may have two knights for the county, 
and the city of Durham two citizens, to be bur- 
geſſes for the ſame city, to ſerve in parliament, to 
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be elected by writ awarded to the lord biſbop of 

Durham, or his chance!lor of the county, and precept For the coumy 
thereupon to the biſhop, or his temporal chan. e ab* oy 
cellor to the ſheriff : the elections of knights to be ee 
made by the greater number of freebolders, as in 

other counties, and the election of burgeſlcs for the po 
city of Durhem, to be made by the major part of —— 

the mayor, aldermen, and freemen, which Knights _ — 
and burgeſſes ſhall be returned by the ſheriff, into 

the chancery, upon the like pains as the ſheriff of 

any other county, Stet 18 Geo. 2. c. 18. f. 2. | 

By ſtat. 2 Will. & A. tat. 1. c. 7./. 1. Whereas Coeur ports, 
the lord wardens of the cinque ports have claimed, 
as of right, a power of nominating to cach of the 
pinque ports, the two ancient towns and their 
members, one perſon whom. they ought to cleft as 
a baron or member of parliament, contrary to the 
antient uſage and freedom of elections, It is de- 

„ clared, that all ſuch nominations are contrary to 
„% Jaw, and void,” /. 2. 

For all parliaments two knights ſhall be choſen Wars, » big a 
for the ſhire of MAanmouth, and one burgeſs for the —— 
borough of Monmouth, the burgeſſes lecs to be le- mou ; ang harm 
vied as well within the borough of Monmouth, as © i: be bee 
within all other antient boroughs within the ſaid 
ſhice. 27 H. 8. c. 26. /. 28. 

One far every of the ſhires of Breckno:4, Radnir, On: for fire of 
Montgomery, and Denbigh, and for every aer fire *® — __ 
within Wales; and for every borough being a ſhire n. 
town, except  M:rioneth, one burgeſs ; fees to be 
levied as well of the ſhire towns, as of all other an- 
tient boroughs within ſhires. . 29. 

All the king's ſubjects in Wales hall find at all — 
parliaments, #nights, citizens, and turgeſſes. 34 i 35 yy — 
H. 8. c. 26. , 110. knights, &c. 

Town of Haverfordwet one burgeſs at every Me. 
parliament, /. 111. 

The ſheriff in the next county-court afrer de- e ant 
liverance of the wiits for levying the knights” EE 

. —_—_— wy, 
wages, ſhall make proclamation, that the coroners de te . 4n 
and every chief conſtable of the peace, and the Fiona 


ball f= 
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bailiffs of every hundred, and all others which will 


vn. de at the aſſeſſing of the wages, ſhall be at the next 
85 5 — and the ſheriff, under-ſheriff, coroner or 
2517 bailiffs, ſhall be there at the ſame time, on pain of 

40 3.; at which time the ſheriff, in prefence of them 

. and of the ſuitors in full county, ſhall aſſeſs every 
gum hundred to pay a certain ſum for the wages; ſo 


that the whole ſum of all the hundreds do not ex- 
ceed the ſum due: and after that in ſame county 
ſhall aſſeſs every village to a certain ſum, ſo that 
the whole of the towns within any hundred do not 
exceed the ſum aſſeſſed upon the hundred, And 
the ſheriffs, nor none other officer, ſhall levy more 
of any village than what thereunto they were aſ- 
ſeſſed; and if any do affels any hundred or village 
_ otherwiſe than aforeſaid, forfeit 20 J. to the king, 
and to any man that will ſue 10/. The ſheriffs 
ſhall levy the money aſſeſſed upon the villages, as 
baſtily as they well may, and the ſame ſhall deliver 
to the knights, upon the ſaid pains. 23 H. 6. 
c. 10. 
For payment of The ſtat. 34 & 35 H. 8. c. 13. / 1. gives power 
wagein Wales to every of the twelve ſhires of Wales and in the 
county of Mnmouth, to levy the knights' ſees and 
wages, and to pay the ſame within two months 
after the writ delivered, and in default to forfeit: 
20 |. one moiety to the king, and the other who 
ſues. If default be for longer than two months, to 
forfeit 20 l. every month. 
Mayor, Kc. ſhall Every mayor, bailiff, and other head officers of 
levy and pay cities andtowns in the ſaid twelve ſhires, and Min- 
bor wg dur- mouth, within like ſpace of two months after re- 
ceipt of writ ſhall levy and pay the wages to their 
| burgeſſes, under like pain. / 2. 
Rates for the Provided, two juſtices of the peace in every ſhire 
burgeſſes in in Wales and Menmouth ſhall have power to tax 
ny every city and town for the rates that the cities 
and boroughs ſhall pay towards the burgeſſes with- 
in the ſhire, &c. which rates ſhall be again rated on 
the inhabitants of the cities and boroughs aforeſaid, 
and mayor, &c. collect the ſame. /. 4. 
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It appears that in E4. zu time 41. -d 25 Former wg 
allowed a knight of a ſhire, and 25. for a citizen 
or burgeſs, 4 Inf. 16. But now it ſeems 17 5. 4d. Prefect wages, 
and 101. for a baron or burgeſs. Dolt. 344. and 
the ſheriff may diſtrain the goods of the town, or 
any of the town, for the wages of a knight, or the 
cattle ; Br. Diftr. 95. Dat. 345-; aud may fell the 
fame. Ii. 

The ſtat. 34 H. 8. c. 24. excuſes the inhabitants Cambridgefiice 
of the county of Cambridge; and the tnanor of Bur. 1. 
lewai in Madinghy is charged with 10 J. yearly for 
ever, for the wages of the knights. 


As to the Return. 


If the ſheriff be ligent in making return, be Nexligent - 
hell boomed or ments tac. 223 turn. 
a war ary ary x 
—— 
or in convenient time, not exceeding 14 days, after 
election on anew writ, be ſhall forfeit — 
moiety to the king and a moiety to the 


Falſe Return. 

By flat. 11 H. 4. c. 1. Juſtices of affize may 
inquire of returns made to writs of parliament, — 
if found by inqueſt that the return is 
7 H. 4. c. 15, the lberi® ſhall incur 200%. 0s/the 
ki 


ng. 

But by the ſtat. 6 H. 6. c. 4. the ſheriff may Travers e 
traverſe ſuch inqueſt of office, before the juſtices 
of aflize. 

By ſtat. 23 H. 6. c. 15. If any ſheriff make a Rewnm mate 
return contrary to that or other ſtatutes of elefion, == ws 
&c. he ſhall incur the penalty of flat. 8 H. 6.9. — 2 
and pay to every perſon choſen and not duly return- 
ed, 1001, with coſts, by action of debt againſt the 
ſheriff, his executors, &c. by the party grieved, if Swi whe is 
be fue in three months after the beginniog of the par- 
—_ or in his default. 6 


To — 
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Mayor, for falſe 


re uta, forfeits 
40 l. and 40 l. to 
the per ſon cho- 
ſen and act 
returned. 


Falſe return is 


againſt law, may 
recover damages, 


All contracs to 


procure areturn, 
void, 


Return contrary 
to the laſt deter. 
mination of the 

houſe, is a falſe 
return, 


Houſe expefs 
ſheriff to return 
according to law, 
2n1 will not 
give him direc 
tions. 


Debt tiev. 


Soon flat. 7 & 5 
W. z. : 
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And if any mayor, &e. return to the ſheriff 
any not duly choſen, he ſhall forfeit 40 J. to the 
king, and 40 l. to every perſon choſen and not te- 
turned, to be recovered ut ſupra z and if any return- 
ed be put out, and another be put in bis place, 
he that is put in his place, if he take upon him- 
ſelf to be knight, citizen, or burgeſs, forfeits 100 /. 
to the king and 1004, to him put out, to be re- 
covered, &c. wa Ns, + | 

By ſtat. 7 & 8 W. 3. c. 7. continued by „at. 12 
& 13 W. 3.c. 3. % 5. and afterwards by fat. 12 
Ann. 1 .. c. 15. made perpetual, a falſe return 
is againſt law, and any making, or procuring it, 
may be ſued by the party grieved, who ſhall re- 
cover double damages, with coſts, 

All contracts, &c. to procure a return vre void, 
and he who makes them forfeits 300 l., one third 
to the king, a third to the poor, and one third to 
the informer; and à return contrary to ibe laſt deter- 
mination ef the Þouſe, is a falſe return. Ibid, 
Any officer who wilfully, maliciouſly, and falſely 
returns more perfons than he ought, forfeits double 
damages with coſts to the party grieved, who may 
ſue the officer, or him who procures ſuch return, 
at his electio on. 7: 073 

The houſe expects the ſheriff to make a return 
according to law, and will not give him directions 
in caſe of difficulty ; tho* the mayor to whom the 


precept was directed dies, and yet the burgeſſes go 


to election, and part return one by one in due 
turn, and the other part return another by another 
in due turn. 9 Jac. 1699. BY 


Remedy for falſe Return, &c. 
If a ſheriff makes a falſe return, debt lies. for 


the 100 l. upon ſtat. 23 H. 6, Cs 15 Plawd. 
Comm. 118. 130. | | 


So an adion lies upon the flat, 7 & 8 V. 3. 


c. 7. for a 1 return. Lat. 185. If the plaintiff 
c 


makes his caſe purſuant to the Ratute, Salk, 304- 
6 But 


\ 


OO WR Os AS 1 EEO 3 
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But an ation does not lie for a falſe return, if But a=tif act 
it be oor founded n 8 —— 
Nor fince the ſtat. 7 & 8B . 3. 4. 7. where ue if conforms 
the return was conformable to the L 
—_ Lutt. x89. r 
ouble damages ma any 
return, tho” herds vol reſolution of the houſe of ——— 
commons relating to the right of election to that 
place. 1 Wilſ. 125, Wynne v. Middleton. 
0 It is ſaid an action at common law — Dovbie re! w"28. 
or a double return. 2 Vn. 37. Salk. 50 29- 
2 Lev. 114. But win. ſaid, 4 - at As afiica. 
common law will lic fox a , or for =» d. 2 21 
return; for there is dammum cum isjaris in both , ede ee 
caſes. 1 Will. 1272. * 

The courts of Heim are not bound by Cours « Welt 
reſolutions of the houſe of commons ing to — — 
actions at common law, for ſuch returns; and — — 
the party may proceed there nothwithſtanding the racing w ac- 
_ of the houſe, Per Wiles C. J. ibid. — 

or any offence againſt 25 Geo, 3. c. 84- the * 
returning officer is =o liable to . by — 
information or indictment: and if he neglect or vo nent 
refuſe duly to return any perſon, who ought to bBe 
returned, for any county, &c. every ſuch 
in caſe it ſhall have been determined by a feleRt 
committee appointed, that ſuch perſog was entitled 
to have been returned, may ſue the ſheriff, &c. 

2 ſhall recover double damages, with full coſts. 
24. i : 


of com- «bc t» bout, 


* 
— 
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A Lift of the Counties, Cities, and Boroughs of 


41 - 4 ed 
En ES EE 
CVS —— — —U = 2 = 


| England, in the Order in which their Re- 
i preſentatives are called over in the Houſe. 
1 2 Bedfordſhire. Grampound 
| Wore © a! 3 Camel ford 
0 Bedford. * 2 
Berxiſbire. regon 
þ 3 wh ; Bonne) 
1 Reading A 
* | 1 St. Ives | 
i Abingdon ' Fowey 
| | Windſor St. Germans 
b Wallingford. Mirchell 
9 ewpor t 
i 3 Bucks, St. Mawes 
4 - Buckingham Cuallington. 
| Wycomb > 
fy eſbury Cumberland. 
| 1 3 Carliſle 
Agmondeſham, Cockermouth, 
; Cambridgeſhire. 2 — 
4 Cambridge, Un. Datz. 
| CO "os Devonſhire. 
7 | Cheſhire. —— 
3 | iverton 
1 Cheſter, 82 
bl kehampton 
" Cornwall. Honiton 
i" Launceſton Plymouth 
bl | Liſkeard Beeralſton 
ii Leſtwithiel Plympton 
Truro Totneſs 
il Bodmyn Barnſtaple 
0 Helſton Taviſtock 
ik Saltaſh Exeter. 
i Eaſt-Looe ny 
| Weſt-Looe 2 
Dorſethhirte 
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Dorſetfhire. Herefor dſvire. 
Hereford 
— | 
Wojmentd & Melcomb Weobly 
Bridport 


Shaftſbury Hertfordſhire, 
Wareham Hertford 
Corſe - caſtle St. Alban's. 
Poole. | 


Durham. 
Durbam. 
Eber, or Neriſbire. 
Aldborough ok 
— 2 


Beverley 


Northallerton 
Pontefrat 
Richmond 
Ripon 

— 
ns 
wn 
Kingſton, 


Eſſex. 
Colcheſter 
Malden 
Harwich. 


Glouceflerſbirt. 
Tewkſbury A. 
Cirenceſter 
Glouceſter, 
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Nottingham 


Oxon) | Stafford - 
Oxford, Un. Tamworth 
8 City Newcaſtle 
oodfiock +5642 5 0 
da roms 82 el. 
Rutlandſbirs. lvpſwich 5 
* 1 ER... 5 
Shropſhire, © rfof 3 
: ſw Aldeburgh IOW 2 
Shrewſbury N' Sudbury LOST 
Ludlow 721 7 Eye EA 
Bridgnorth I Bury, 
Wenlock S * Surrey. 


alt. Biſbops-caftle, 
Monmouth, | _, Somerſetſbire.s.c | 
0:02 e Pagel eee 
Neu, , 
Lynn Milborne e 
Yarmouth '7 Wells sds 
Thetford ; : | Bridgwater : EE 
Caſtle Riſing Bath Soo 
Norwich. Minehead | 
: Briſtol. - 
Nerthetfiilri;”" 3 
Peterborough Southampton, or Hants, 
Northampton Wincheſter 
Brackley 2 1 580 Portſmouth 
High, Fbrets: al Naw” neee 
192g 3 Y : 
Wees 3 
Morpetngn Lymington 
Neweaſtle· upon · I yne Chriſtchurch 
Ber wick. — Andover _ 
| ; Whitchurch 
rg M \*, Petersfield 
Eaſt Retforxd S Stockbridge 
Newark douthampton. 


Stoferdbire.. 
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Surrey. Merceſlerſbire. 
Gatten Eveſham 
Haſlemere Droytwich 
Blechingly Bewd)ey 
Reigate Worcefler. 
Guildford 1 
Southwark,  Wilifhire, 

f New Sarum 

Suſſex. Devizes 
Horſham M · rl borough 
Bramber Chippenham 
Shoreham Calne 
Midhurſt Malmeſbury 
E. Grinſtead Cricklade 
Steining Hindon 
Atundell Old Sarum 
Lewes Heyte ſbusy 
Chicheſter Weſtbury 
Seaford, 2 

SS Ludge: 

Warwickfbire. Wilton 
Warwick Dounton 
Coventry. Great Bedwin. 

Miſmoraland. Yorkſhire, fee Elos. 
Appleby. 

Barons of the Cinque Ports. 
Haſtings Dover 
Wiachelſey Sandwich 
Rye | Hithe, 
Romney 


Y4 


Trial by jur 
e . 
the chie ſeſt ex- 
cellencies of this 
co nſtitution. 
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For Wales. 
— a och 10 ee of ? . 
aumaris I in f 
Brecknock - | 1 | Glamorgan I 
Tp e of 5 | IM _ of ? þ 
recknoc ard + © 
Caermarthen 1 | Merionethſhire I 
The borough of : ; | Montgomery ' 1 
Caermarthen | The borough of ; 
2 1. I f Montgomery : Y 
rough o embroke I 
8 Caernarvon l ba 1 of IT 
Cardigan 4 embtoke K 
The borough of The borough of 
Cardigan X T,1 Heverford Weſt 
Denbigh 1 | Radnor I 
The borough of } : | | The borough of 
Denbigh” | New Radnor 
n 1 | 7 
Jiuries. 


HE trial per pais, or by a jury of one's 
country, is juſtly eſteemed one of the chief. 
elt excellencies of our conſtitution; for what 
greater ſecurity can any perſon have in his life, li- 
becty or eſtate, than to be ſure of not being diveſt- 
ed of, or injured in any of theſe, without the ſenſe 
and verdiQ of “ twelve boneſt and impartial men «of 
* his neighbaur hood? And hence we find the com- 
mon law herein confirmed by the great charter, 
9 H. 3. No freeman ſhall be taken or impriſed, 
& or be diſſeiſed of his freehold, or liberties or free cuſ- 
& toms, or be outlawed or exiled, or any otherwiſe de- 
« frayed, nor we will not paſs upon him, but by lato- 
t ful judgment of his peers, to or by the law of the 
« land.” Forteſc. 246. 25. Co. Litt. 155. * 
r 18 


JURIES, 


This trial bath been uſed time out of mind i 
this nation, and ſeems to have been cofval 
the ficſt civil government thereof. Some have 
deayoured to trace the original a ev up 58 
as the Britons themſelves, the 
our iſland ; but certain it is, that they were in uſe 
among the earlieſt Saxon colonies, this inſtitution 
being aſcribed by Biſhop Nicholſon, de jure Saxe- 
num, p. 12. to Moden himſelf, their great legiſlator 
and captain, In England we find mention of them 
ſo early as the laws of king Ethelred, and that not 
as a new aq up 1-4 $p. L. 5. 30. 6.18, In e- — — 
tabliſhment in this iſland, though for a time great- - 
ly impaired and ſhaken by the introduftion of — 
the — trial by battel, was always fo highly 4. r <outs 
eſteemed and valued by the people, that no con- 
queſt, no change of government, could ever pre- 
vail to aboliſh it. Vide Spelm. Gl, verbo Jurata. 

Glanv. lib. 2. c. 7. 

Trials by jury in civil cauſes ate of two kinds ; 1 de ce 
extraordinary and ordinary. two K 

The firſt ſpecies of extraordinary trial by jury is, Grant ifhice, 
that of the grand affeze, inſtituted by king firſt ec * of 
the ſecond, inſtead of the barbarous and wachril- — 
tian cuſtom of duelling. For this purpoſe a writ 
de magna offiſa eligenda is directed to the theriff, 

F. N. B. 4. to return four knights, who arc to 
and chooſe 12 others to be joined with them, 


elect 

| and 

theſe all together form the grand affize, or great 
and 


AS 


uſt conſiſt of Artem jurors. Finch, Law. 412. 
1 Leon. 303. 


Another ſpecies of extraordinary j is tO Td os e 
try an attaint, which is a proceſs commenced the facond. 
againſt a former jury, ſor bringing in a falſe ver- 
dict, and conſiſts of 24 of the beſt men of the 
county, Who ate to hear and try the goodneſs of 
the former verdit: this is now diſuſed, a better 
remedy for the parties being adopicd. 
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and diſtringas. 


230 JURIES. 
| With regard to the ordinary trial by jury in evil 
caſes, it is this: when the parties are at iſſue to the 
Ordinary trial, country, ** the r. commanded that he cauſe 1s come 
« before the ting at Weſtminſter, twelve free and law- 
„ful men of the body of his county, by whom the truth of 
* the maticy may be the better known, and who are 
neither of Tin to the plaintiff er defendant, 1s receg- 
* nize of the truth of the iſſue between the parties; 
which writ is made 1eturnable before the trial; 
therefore the jury muſt unavoidably make a default. 
For which reaſon à compulfive proceſs is now 
awarded againſt the jurors; in the #ing's- bench cal}. 
ed a di/tringas, in the common pleas a babeas corpora 
Juratorum, commanding the ſheriff to diſtrain 
them by their lands and goods, or to have their bo- 
dies that they may appear in court on the day ap- 

pointed by this writ, | 
Sheriff, by virtue By virtue of this writ, the ſheriff iſſues his pre- 
e pics Hon cept to his bailiff, to ſummon the jury to be on the 
to his A day, and at the place therein mentioned; which 
being done, the ſheriff returns the* writ executed 
to the court, with a pane] annexed of the names 

' and places of the jurors ſo ſummoned, on a piece 

of parchment, 5 | 
Ie writ of venire and. 2 ingas, as alſo the 
da. corp, jurat. are returned thus : . 

The execution of this writ appears in the panel 
annexed. The anſwer of J. B. Eſq; ſheriff. 
Middleſex, 7 The names of the jury between John 
to un. J Denn, plaintiff, and Richard Ferns 
defendant, of a plea of debt. _ | 

Hundred of O. 

John Doe of B peruke- maker, (here inſert the 

48 jurors ſummoned to appear, then at the foot 


lay,) 
| Jabn Dee 
Summoners ae and 
41008 2 8e. %% MAP 
Iſfues upon each of them, 40 5. | 


Venire part. 


Retvrn of ven, 


A copy 


Junk. 


the names are to be made on firong 
to be put in à box with the additions, «s in 
to be delivered to the martha). 

Bot if che ſheriff be not en indifferent perſon, )* $=# be == 
as if he be a party in the ſuit, or be eclaved by LL GG 
either blood or affinity to either of the parties, be u jury, 

is not then truſted to return the jury ; but 
Vvenire (hall be directed to the coroners, who 
this, as in many other inftances, are the fubſti- 
tutes of the ſheriff, to execute 1 
deemed an improper perſon. If 
lies to the coroners, the vinire ſhall 
- two clerks in court, or tuo perſons 


A copy 
paper, 
the p 


of 
de 


- 


the county 
named by the court; aud ſworn. Co. Liu. 158. 
A 


2 Rell. Abrid. 65 . Forteſe, de Land 6. 5g. 
theſe- two, who ate called Elifors, ſhall indi 


> 4-4 74 indiffcrently 
uperior to all ſuſpicion, ' So that 
of ' England cannot but ſubſiſt fo 
_ palladium" remains ſacred and inviolate 
from all open attacks,' {which none 
' hatdy as'to make,) but alſo from all 

nations, which — ſap and undermine it ; by in- 


troducing new arbitrary methods of trial, by 
juſtices of the peace, commiſſioners of the revenue, 
and courts of conſcience. 27 val 


What has been ſaid of juries in 
the trial thereby in civil caſes, will great) 
the preſent remarks, with regard to the 
criminal ſuits, indictment, informations, 


pcals, 


| 
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When priſoner When a priſoner, on his atraignment, has plead- 
has pleaded, ſhe- ed not guilty, and upon his trial hath, put him- 
riff muſt return ſelf upon the country, which country the jus 
a panclof jurors. p l Ys Jury 
5 I bes are, the ſheriff of the county muſt return a panel 
of jurors, liberos et legales bamines de vicineto; that 
is, fteeholders without juſt exception, and of the 
viſne or neighbourhood ;., which is interpreted to 
be of the county where the fact is committed. 
If proceedings in 2 Hal. P. C. 204 · If the proceedings are before 
* 1 the court of king's bench, there is time allowed 
between the arraignment and the trial, for a juty 
to be impanelled by writ of venire facias to the 
ſheriff, as in civil cauſes; and the trial in the 
cafe of a miſdemeanor is had at niſf prias, unleſs 
it be of ſuch conſequence as to merit a trial at 
bar; which is always invariably had when the 
priſoner is tried for any capital, offence. | 
But before com But before commiſſioners of oyer and terminer 
CO and gaol delivery, the eriffy by virtue of a gene- 
ral precept directed to him beforehand, returns to 
the court a-panel of 48. jurors, freebalders of 101. 
per annum, to try all felons that may be called 
upon their trial at that; ſeſſion; and therefore, it 
is there uſual to try all felons immediately, or 
Miſdemeanors, . ſoon after their artaignment; but for miſdemean- 
ors, ſecurity is aſually giyen to appear, at the next 
aſſize or ſeſſion to try the txavetſe, giving notice 


* 


to the proſecutor of the ſame. 


* 


. How mavy he- The ſheriff muſt return mare than, twelve for 
riff co return.on the grand. jury; and generally, an odd number, as 


ann 17, 10, or 21, are ſworn to prevent the incon- 
venience of an equal number of voices, on a divi- 
ſion, to retard; finding a bill, though 12 are to 
agtee, or it will be y’ ej. 
Forty- eight of the grand inqueſt, each to have 
80 l. ger annum, land, are to be ſummoned for Teri 
aſſizes, and 48 at the ſeſſions. 7 & 8 VV. z. c. 32. 


„ * on 
* - 1 * i . * 
So 85519599 oi eo Jo Dit 52 
* — ? 9 41 7 On »? * ; J a Co 4 l \ 3 ; 4 pl fi , , 
„ 1 : 9 1 
lein Sd 01 Dt Rn nag | 309 
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The 45. relating to Jurors. 


in one aſſne, no more be ſummoned than —— 


of the ſhire, none . f 1 — 
that may diſpend 405. at leaſt, except 

2s be W245 in — ſhall this fta 
tute extend to great affizes ; and if the ſher 
bailiff offend, damages hall be awarded to the 

parties grieved and amerced, and jufiices afigned 

to take-aflizes ſhall have power to bear thereot. 

By ſtat. 21 Ed. 1. No ſheriff, under-ſheriff, &c. Jurors te have 
ſhall put ia ang recognizance that ſha!l paſs our of 42% = ce 
their proper bailiwicks, any bailiff (except be have . * 
lands to the yearly value of 100.) ; nor hall im- 
panel in juries (except he have lands, &c. to the 
yearly value of 405.) 28 Ed. 1. fiat. 3. c. 9. They 
are not to be ſuſpected nor procured. 25 Ed. 3. 

c. 4. | 

By 42 Ed. 3. . 11. Sheriffs ſhall array the ,_.. 

panels in 1 before the ſeſſions of the te — 


juſtices ; and, bailiffs of franchiſes ſhall make 2 — 
tie: 


4 
: 
: 
4 
8 
B 
. 
4 
4 
* 
7 

J 

: 

1 


where the Pain 
2. Toe be moſt ſufficient, as 
competency of gate. 


3 To 


33+ 


Sufficiency of 
freehold inthe. 
county. 


All jurors to 
hve 101, per 
annum. 


Jun, 


3. To be leaſt ſuſpicicus, but one indifferent as he 
Handi unfwern,. and then he is accounted liber et legalis 
h:mo, and that otherwiſe he 1 be challenged. Ces 
litt. 15644. 

They muſt have ener of freehold- in that 
county where the cauſe of action atiſeth: and 
muſt be of the ſhire, and ſome. of the hundred 


where the land lies, or where, the Sh is een 
to be done. 17 


be are exempt. 


Apothecatics within Londen and ſeven miles 
thereof, being free of the company, 2nd country 
apothecaries, who have ſerved ſeven years» appten- 
ticelhip, are exempted from ſerving on juries by 
ſtat. 6 7 V. 3. c. 4. made perpetual, 9 Ann. 
c. 8. So are difſenting-.teachers qualified under the 
toleration at, 1 . 3. c. 18; . 11. Allo quakers, 
7 & 8 . 3. c. 24 /. 6. Clergymen cannot be 
impanelled on juries, Lamb. 396. 80 are all 
ſeamen ouly ann 7 of 8 N. Ze c. 34 J. 6. 
exempted. 

Tt appears by ſeveral Ration, that jurors were 
to have frecholds from 403. to 4 l.; but the ſtatute 
of 4 UM. & M. c. 24 / 15. enadds;) That all 
jurors (other than ſtrangers upon trials, per-me+ 
diatum lingue) ſhall have 10 J. by the year of free- 


hold, or copyhold, or ancient demeſne, o in rent, 


fee · imple, fee-tail, or for liſe, for>triab of iſſues 
joined in the 4in,'s benehy common pleas, or exche- 


quer, or before juſtices of afſize, or mii prius, fer 


Welch jurors 61. 


Not to return 
unleſs he hes 
deen ſix days 
funmoned, | 


and ter miner, gaol. deli uur y. or quarter ſaſſions, in any 
county of England. In Males, 6 L. a- year, and the 
ſheriff ſhall not return aay perſon, unleſs he have 
104 or 64. reſpeclively byuthe year, at leaſt in * | 
county, on pain of + J. to their maj 5 

No ſheriff, & e. mall return any perſan- to have 
been · ſummoned, unleſs be has been ſo i day: 


« before the day of appearance, mor take reward to 


excuſe any juror, on pain of 10 J. to their majeſ - 


Svirg to citi-s 
the'r right, 


ties. /. 16. Saving to all * er and 
towns 


JURIES. 23S 


towns corporate, their - arcient uſage of returning 
jurors. /. 19. But it hall be lawfal to return 
any perſon upon the tales in England, who hall Tales, 
have within the county 54. by the year, and not 
otherwiſe.. /. 18. In Wales, 34. by the year. 
. 19. No fee to be taken by any ſberiff for return 
of tales, on pain of 10 l. to the king and informer. 

By 7 M. 3. c. 32. f. 3. H © full jury does not If. fall jury 4s 
appear, ſheriff ſhall, upon awarding the tales, re- — 
turn freeholders or copyholders of the county, „ — 
who ſhall be returned on ſome other panel to ſerve p nel 10 {ere on 
at the ſame aſſines, and not others, if ſo many out we tales, 
of the other panels be preſent, or can be found, 
and if any ſo returned ſhall wilfully withdraw from 
the ſervice, 2 — ; 


And that all theciffs counties mey be the 

better informed of perſons qualihed, who are to 
be; returned for trials of iſſues joined in the courts 
of chancery, king's bench, common pleas, or | 
exchequer, or to ſerve upon juries at eflizes, ſeſ- l 
ſions of eyer and terminer, general goal-delivery, and 


ſeffions of the peace ; be it enacted, That 
ſtables, tythingmen and bead- of Ss 
in each county, or their deputies, ſhall yearly, at 1 
quarter ſeſſions, in the week after the ſeaſt 
Michael the Archangel, upon 
ſaid ſeſſions, or upon the firſt day that 
ſions ſhall” be held by adjournment, at 
particular diviſion or place, return, and give 2 
true lift in writing of the names and places of 

abode of all perſons within the reſpeQive places for 

which they ſerve, qualihed to ſerve upon ſuch 

juries, with their ticles and additions, between the F-rwcen the age 
ageſof one-and-twenty years, and the age of ſeventy 42 and 7%. 


I 
; 


which ſaid juſtices, or any two of them, at che 
ſaid ſeſſions, in the reſpective counties, ridings, 
diviſions, ſball cauſe to be delivered a duplicate 


326 | Jukits. 
next following, and cauſe the ſaid liſts to be fairs 


ly entered into a book, by the clerk of the peace, 
| to be by him provided and kept amongſt the records 
Wi No ſheriff to im · of the ſaid court of ſeſſions; and no ſheriff ſhall 
Wl panel 8 impanel or return any perſon, to try any of the 
the lad lifts, iſſues joined in any of the ſaid courts, or to be or 
1s : 2 
1 ſerve in any jury, at the aſſizes, ſeſſions of oyer and 
[1 | terminer, gaol-delivery, or ſeſſions of the peace, 
18 that ſhall not be named or mentioned in the ſaid 
/19 | Penalty, liſt; and any conſtable, tythingman, or head- 
9 borough failing at any time to make the return 
1 aforeſaid, ſhall forfeit five pounds to his majeſty 
if and ſucceſſors, to be recovered by bill, plaint, or 
'* information. /. 4. 
Ci Jrron hou tole And that the ſummons of any perſon qualified 
i : ſummoned. ſhall be made by the ſheriff, his officer or lawful 
1 earn wig apr deputy, ſix days before, at the leaſt, ſhewing to 
1 riff under ſeal, every perſon ſo ſummoned, the warrant under the 
Wa. ix days before the ſeal of the office wherein they are appointed to 
1 NA ſerve; and in caſe any juror ſo ſummoned be ab- 
1 ſence, notice to ſent from the uſual place of his habitation at the 
5 be left under of- time of ſuch ſummons, in ſuch caſe notice of ſuch 
8 acer's hand. ſummons ſhall be given, by leaving a note in writ- 
7 ing under the hand of ſuch officer, containing the 
14 contents thereof, at the dwelling-houſe of ſuch 
18 juror, with ſome perſon there inhabiting in the 
1 | ſame. . 5. 
Wl And to the end that ſheriffs may not incur any 
_ _- penalty, to ſuffer any damage by ſummoning or 
bi returning any perſon named in the liſts or books 
* of jurors, tranſmitted to them from the reſpective 
1 | quarter ſeſſions. as aforeſaid, for not having ſuch 
1 Return tothe Eſtates as qualifies ſuch perſons to be jurors z be it 
lll. juſtices good er - enacted by the authority aforeſaid, That the ſaid re- 
„ A a turn to the ſaid juſtices ſhall be a good excuſe and 
1 plead the = bar in law for the ſaid ſheriff. for ſuch ſummons 
„ ral iſſue, incaſe and returns; and if any action or information ſhall 
Wi „Aion brought, be brought or proſecuted againſt any ſheriff for 
1 ſuch return, the ſaid ſheriff may plead the general 
1 iſſue, and give this act in evidence; and if the 


5 | plainuff be nonſuited, diſcontinue his action, or if 
| i | a verdict 
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a verdict be given for the deſendant, ot a nel pre- 
ſegui be entered in any information, of 4 ve 
paſs for the defendant thereupon, the plaintiff or 

informer ſhall pay treble coſts 3 and if the {aid ſhe- n on fem 


riff, his deputy, bailiff, &c. ſhall ſummons and ne- e ene 


W./tminfler, by action of debt, c. 


That no perſon ſhall be 
to ſerve upon any jury at 
gaol-delivery, to be holden 
York, or at any ſeſſions of the peace, to be bhoiden 
for any part thereof (the city of York and county 
of the ſaid city, and town and county of Kingfflon 

She-if 


upon Hull excepted) above once in four years ; 
and every ſheriff of the faid county for the time 

being, Mall prepare and keep a book or regiſter, f 
wherein the names of all ſuch 
ſerved as jurors, with their additions 
abode, and the times and places ——ůůů 
vices, ſhall be alphabetically entered and regiſtered; e enen 
which books, &c. ſhall from time to time be deliver- grous- 

ed over to the ſucceeding ſheriff of the ſaid county, 

within ten days after he ſhall be ſworn into bis 

office; and every juror who ſhell be ſummoned, 


and ſhall ſerve at any the ſaid afzes, general gaal 
delivery, or ſeſſions aforeſaid, ſhall and may, at the 


ſheriff of the ſaid county for the time 
hare his and their names entered in the ſaid book, 
or regiſter, kept for the purpoſe aforeſaid, of which 
bc ſhall have a certificate, upon his immediate re- 

2 queſt, 


| 248 | fonts. 


queſt, gratis, from the ſheriff, or under-ſheriff, for 
the time being, teftifying ſuch his attendance and 
ſervice done. / 7. 88 

One panel of 43 Fhat only one panel, conſiſting of forty-eight 


trecholders, Kc. frecholders and copybolders, and no more, (each 


"perſon having 80 J. land per annam,) ſhall be te- 
turned to ſerve on the grand inqueſt; and no more 


And no more than 0 panels, ' eonfiſting of 24 jurors in each 


3 panels panel, thall be returned to ſerve upon trials in civil 
g cauſes, at any affizes' to be holden for the ſaid 
county of York (except where ſpecial juries are 

directed); and that at no one quarter ſeſſions of the 

peace, to be holden for the ſaid county, or within 

any of the ridings within the ſame, or in any place 


where ſuch ſeſſions of the peace ſhall be holden by 


_ adjournment, or otherwiſe, within the ſame county, 
ſhall be returned above the number of forty perſons, 
to ſerve either upon the grand inqueſt or other 

_ © ſervice there. /. 9. 
Thhabitants of That the ſaid inhabitants of the city and liberty 
— 1 W.:/tminfler ſhall be, and are hereby exempted 
ſerving in Mid- from ſerving in any jury at the feffions, before the 


dleſex. juſtices of the peace for the county of Middleſex. 


© 9. 
Neither of the a Provided always, that this act, nor the act of 


- atsto givelong-. 7 & 8 V. 3. thall not extend to give or require 


er time for ſum- 


moning juries, any longer time for the ſummoning of any juries 
than by law re- that are to try any iſſues joined in any of the ſaid 
— courts, that ate tryable by jurors of the city of 
London, or county of Midd!e/ex, than was by law 

Nor for return required before the making of the ſaid act; nor 
ot-writs, &. ſhall extend or be conſtrued to give any longer 
; time, or other day for the return of any writ, pre- 
cept or proceſs of venire facias, habeas corpora or 

diRtringas, for the ſummoning, attaching or dil- 

training of any jury to appear, than was by law 

required before the making the ſaid act: but that 

where there ſhall not be fx days between the award- 

ing of ſuch writ, precept or proceſs, and return 

Every juror to thereof, every juror may be ſummoned, attached or 


appear at the diſtrained to appear at the day and time therein 
time eppointed, PF . 7 mentioned 


! 


„ Doe Mc +. 
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mentioned or appointed, as he might have been be- 


fore the making of the ſaid act. /. 11. 
Provided, that this act hall not extend to the Cities . on- 


By fiat, 1 Ann. fiat. 2. c. 13/3 it is enaQed, Perſons having 
that no perſon intereſted in eſtate as will 255% por annum 
qualify him to ſcrve on juries, of the clear yearly i e u 
value of 1 50 J. or of any greater yearly value, fhall 6 
be returned and ſummoned to ſerve upon any jury, 
at any ſeſſions of the peace holden for any part of 
the county of York, upon the penalty of 20 L to be 
forfeited by any ſheriff,” under-ſheriff, &c. | 
ſuch return, to be recovered to and for the uſe 
any perſon that will ſue for the ſame, in any of the 
Mga aa Cn: vg by action of debt, 

E. 

By 3& 4 Ann. c. 18. ſ. 3. it is enacted, that if Penalty on - 
any ſheriff of the ſaid county of York refuſe or e 
neglect to provide and keep ſuch book or regiſter, 4 e comms, 
as in the 5 & 8 . 3. is directed, or ſhall refuſe 


who ſerved as jurors in any of the affizes or general 
quarter ſeſſions of the peace, to be held in or for 
the ſaid county, or any of the ridings therein, 1 
or during the time be ſhall be ſheriff of the ſaid 
county, with the additions and places of abode, 
and time and places of ſuch their ſervices, in ſuch 
manner as in and by the ſaid recited act is directed, 
or ſhall refuſe or neglect, within 10 days after the 
next ſucceeding ſheriff of the ſaid county ſhall be 
{worn into his office, to deliver over to ſuch ſuc- 
ceeding ſheriff, as well all and every the books and 
regiſters that ſhall be made or prepared in the year 
wherein he ſhall have ſerved ſher ff, as alſo all ſuch 
other books or regiſters as were prepared in the 
ſheriffwick of hy as his predeceſſors, ſheriffs of 
the ſaid county, within 4 years then next before, 

Z 2 aud 


TAY 
9 * 

9 . 4 

4 <4 


7 on 
54.0 * 


* 


| 
. 
18 
1 4 
n 
1 


PE 5 
2 S.. . 

- . 
. | ** 


- -\ . 
* av; K 
- SY 
_— 
a: 6 : 


Or returning one 
perſon ofiner 
than once in 4 
years, 


forks, 


and which were delivered over to him by any 6f 
his ſaid predeceſſors, or (hall refuſe or neglect to 
make and deliver, by himſelf, or his under - ſheriff, 


ſuch certificate gratis, as in the ſaid. recited act is 
mentioned, that then every ſuch ſheriff of the (aid 


county of York, ſo refuſing or neglecting in all or 
any of the caſes aforeſaid, ſhall for every ſuch 
offence. forfeit the ſum of one hundred pounds ; 
one moiety to her majeſty, and the other to ſuch 
perſon or perſons as ſhall ſue in any court of re- 
cord at M eſi minſter, by action of debt, &c. 

That if any ſuch ſheriff of the ſaid county, for 
the time being, his under-ſheriff, &c. ſhall know- 
ingly ſummon or return any perſon or perſons to 
ſerve on any jury or juries, at any the ſaid aſſizes 
or ſeſſions of the peace, who ſhall, within four years 
before ſuch ſummons or return, have ſerved on any 
jury at any the ſaid aſſizes or ſeſſions held within 
the ſaid county, or- any the ridings therein, and 
ſhall not, upon producing of ſuch certificate or 


certificates, as aforeſaid, to the officer or perſon fo 


ſummoning, or to the ſaid ſheriff, &c. diſcharge 
the ſaid ſummons or return, and thereof give no- 


tice to the party ſummoned fix days before ſuch 


aſſizes or ſeſſions of the peace, at the which ſuch 


| perſon ſhall be ſummoned or returned to appear, 


Lifts to be made 
from the pariſh , 
rates and fixed on 
thechurch doors, 


that then the ſaid ſheriff, &c. ſummoning or re- 
fuſing to diſcharge, as aforeſaid, ſhall forfeit to the 
party ſummoned. 20 J., to be recovered with full 
coſts of ſuit, .. 4. 

This act is continued by 10 Ann. c. 14. with 
7 W. 3. c. 32. And by ſtat. 10 Ann. c. 14. /. 5+ 
the ſtatute of V. 3. c. 32. ſhall be conſtrued to 
extend, not only to any ſeſſions of the peace to be 
holden for any of the ridings within the county of 
York, but to any ſeſſions that ſhall be holden by 
adjournment, and he ſhall not be thereby exempted 
from ſerving at the aſſizes tor the county of York. 

By fiat. 3 Geo. 2. c. 25. , 1. it is enacted, The 
perſons required, 7 & 8 W. 3. c. 32. by a clauſe 


in 3 & 4 Ann. c. 18. to give in, or who are 40 
this 
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this act to make up lifts of the names of perſons 
qualified toſerve on juries, ſhall(on requeſt toanypa- 
riſh officer, who ſhall have in bis cuſtody any of the Toke ante frm 
rates for the poor or land tax) have free liberty to in- — 
ſpect ſuch rates, and take the names of ſuch'freehold- 


ers, copyholders, or other perſons qualißed to ſerve 


on juries, dwelling within their precinAs, and ſhall 

yearly, 20 days at leaſt before the feaſt of Saint And yearly fuck 
Michael, upon two or more Sundays, fix upon the v* => 
door of the church, &c. a true liſt of all ſuch per · 
ſons intended to be returned to the quarter ſefions, 
and leave a duplicate of ſuch lift with a church» 
warden, chapel-warden, or overſeer of the poor; 
and if any perſon, not qualified, hall find bis — — 
name mentioned in ſuch lift, and the 
quired to make ſuch liſt ſhall refuſe to omit him or N felons, 
them, the juſtices at their quarter ſeſſions, on ſatis- 

faction from the oath of the party complaining, or 

other proof that he is not qualified to ſerve, to 

order his name to be ſtruck out. 

That if any perſons, required by the ſaid acts to W I omit- 
return any ſuch lift, ſhall wilfully omit any per- ting, or infering 
ſon whoſe name ought to be inſerted, or inſert te c 
any who ought to be omitted, or ſhall take any 


reward for omitting or inſerting any perſon, be 


ſhall, for every perſon ſo omitted or inſerted, for- 

feit 20 s. on conviction before one or more juſtices, 

where ſuch offender ſhall dwell, upon the confeſ- 

ſion of the offender, or proof by one or more cre- 

dible witneſs on oath, one half to the informer, the 

other to the poor of ſuch pariſh for which the lit 

is returned; and in caſe ſuch penalty ſhall not be 

paid within five days after conviction, the fame 

ſhall be levied by diftrel and ſale of goods, by 
warrant from one or more juſtices returning the 
overplus, if any there be; and the ſaid juftice thall, 

in writing, certify the ſame to the juſtices at their 

next general quarter ſeſſions, which ſhall direct 

the clerk of the peace to inſert or ſtrike out the 

name; and duplicates of the lifts, when delivered pugiancs of the 
at the ſeſſions, and emeres by the clark of the iowa 

23 - peace, ww 


T% 
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peace, ſhall; during the ſeſſions, or within ten days 
after, be tranſmitted by the clerk of the peace to 
the ſheriff, and ſuch ſheriff ſhall take care that 
the names be entered alphabetically, with their 
additions and places of abode, and every clerk of 
the peace neglecting his duty therein, ſhall for- 
- ,  feit 20s. to ſuch perſon as ſhall proſecute, until 
the party be convicted upon an indictment at the 

quarter ſeſſions, / 2. | | 
EheriF, Ee. re- That in caſe any ſheriff, &c, ſhall ſummon and 
_—_ any per- return any perſons to ſerve on any jury, before the 
on whoſe nome juſtices of afſize, or niſi privs, or judges of the 
duplicate, laid great ſeſſions, or the judge or judges of the 
5 ſeſſions for the ſaid counties palatine, whoſe name 
— is not inſerted in the duplicates ſo tranſmitted to 
or clerk of aſiae him by the cleik of the peace; or if any clerk of 
recordingappear- aſſize, judge's aſſociate, or other officer, ſhall re- 


» wh f 
—— — cord the appearance of any perſon ſo ſummoned 


| Pear, to he fined, and returned, who did not really and truly appear; 


then any judge or juſtice of aſſiae, or 10 
Prius, &c, ſhall, upon examination, in a ſummary 
way, ſet ſuch. fine or fines upon ſuch ſheriff, &c. 
for every ſuch perſon ſo ſummoned and returned as 
aforeſaid, and for every perſon, whoſe appearance 
ſhall be ſo falſely recorded, as the ſaid judge, &c. 
ſhall think meet, not exceeding 10 /, and not leſs 
than 40. /. 3. a 
Joſt'cesof »flize, That no perſons ſhall be returned as jurors to 
2 5 ſerve on trials at any afſizes, or niſi prius, &c. who 
returning juro:s have ſerved within the ſpace of one year before in 
r. the county of Rutland, of four years in the county 
A ns of York, or of two years before in any other 
4 Geo, 2. C. 79, county, not being a county of a city or town; 
1. 1. and if any ſheriff ſhall wilfully tranſgreſs therein, 
any judge of aſſize, or 716 prius, &c. may, on 
Examination and proof of ſuch offence, in a ſum- 
mary way, ſet a fine or fines upon ſuch offender, 
not exceeding 51. /,4 
S$beriff, &e. to That the ſher:ff, &c. ſhall regiſter the names of 
D. hs names ſuchperſons as ſhall be ſummoned, and ferve as jurors 
hee _ \ at any aflizes, &c, alphabetically, and * 
od; 8 
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time of their ſervices ; and every perſon ſo ſums» nd give c- 
moned and attending, or ſerving as aforeſaid, ſhall <= 

{upon application to ſuch ſheriff) have a certificate, 

teſtifying ſuch his attendance or ſervice done,; 

which certificate the ſaid ſheriff is to give with» 

out fee, and the ſaid book ſhall be tranſmitted by 

ſuch ſheriff to his ſucceſſor. {. 5. 

That no ſheriff, &c. ſhall take any reward to Xo moneys be 
excuſe any perſon from ſerving on juries, and that pealuns 
no officer appointed to ſummon juries ſhall ſum» frog, 
mon any perſon to ſerve there n, other than ſuch 
whoſe name is ſpecified in a mandate figned | 
ſuch ſheriff or under-ſheriff ; and if any ther 
| (hall wilfully tranſgreſs in any the caſcs aforeſaid, 
any judge, &c. may, on examination and proof of 
ſuch offence, in a ſummary way, ſet a fine upon p, 
any perſon ſo offending, not exceeding 104. /. 6. 

It ſhall be ſufficient for any conſtables, tything- cab &c. 
men, or head- boroughs, after they ſhall have made i bore their 
and completed ſuch lifts according to he manner — 
directed by the before · mentioned acts, and this ac. 
preſent act, to ſubſcribe the ſame in the preſence 
of one juſtice for each county z and at the ſame 
time, to atteſt the truth of ſuch lifts upon oath to 
the belt of their knowledge or belief ; which cath, 
and the ſaid liſts, ſhall (being ſigned by rhe juſtice 
before whom the ſame ſhall be atteſted) be deliver- 
ed by the ſaid conſtables, &c. to the bigh conſta- 
dles, who are to deliver in ſuch liſts to the quarter 
ſeſſions, atteſting upon oath the receipt of ſuch 
liſts from the conſtables, &c. and that no altera- 

7 bath been made fince their receipt thereof, 

7. 

That every ſheriff, or other officer, to whom $f, 6c. an 
the return of the venire facias juretores, or her wee of writs 
proceſs for the trial of cauſes before juſtices of af- — 
ſize, or nifi prius, in any county in Eaglond, ſhall, age, ©. 
upon his return of every ſuch writ of venire facies, 

(unleſs in cauſes intended to be tried at bar, 
caſes where a ſpecial jury ſhall be ſtruck by 
ot rule of court,) annex a panel to the ſaid 


2 4 Containing 


— 
order 
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containing the chtiſtian and ſurnames, additions, | 
and places abode, of a competent number of jurors, | 

named in ſuch lifts, as qualified to ſerve on juries, 

the names of the ſame perſons to be inſerted in the 
panel annexed to every venire facias, for the trial 

of all iſſues at the ſame affizes in each reſpeRive 

county; which number of jurors ſhall be not leſs 

than forty-eight in any county, nor more than 
ſeventy-two, without direction of the judges ap- 

pointed to go the circuit, and fit as judges of aſſige, 

or*ni/i prius, in ſuch county, or one of them, who 
are reſpeQively hereby impowered and required, if 

he or they ſee cauſe, by order under his or their 

reſpective hand or hands, to direct a greater or 

leſſer number, and then ſuch number as ſhall be 

ſo direQed, ſhall be the number to ſerve on ſuch 

jury; and that the writs of habeas corpora juratorum, 

. or diſtringas, ſubſequent to ſuch writ of venir- 
1 facias juratores, need not have inſerted in the bodies 
14 of ſuch reſpective writs, the names of all the per- 
ſons contained in ſuch panel; but it ſhall be ſuffi- 
Þ cient to inſert in the mandatory part of ſuch writs 
wy - reſpeCtively, corpora ſeparalium perſonarum in panello 
hutc brevi annexo nominatarum, or words of the like 
import, and to annex in ſuch writs reſpeQively 
panels, containing the ſame names as were re- 
turned in the panel to ſuch venire facias, with their 
additions and places. of abode, that the parties 
concerned in any ſuch trial, may have timely 
notice of the jurors who are to ſerve at the next 
Wt aſſizes, in order to make their challenges to them, 
i if there be cauſe; and that for the making the 
returns and panels aforeſaid, and annexing the 
ſame to the reſpeCtive writs, no other fee or fees 

| ſha]} be taken than what are now allowed. /. 8. 
| Return of juror That every ſheriff, or officer, to whom the re- 
'# in Wales, turn of juries in the court of grand ſeſſions in any 
4 county of Wales ſhall belong, ſhall, at leaſt 
| | eight days before every grand ſeſſions, ſummon a 
ö competent number of perſons qualified, out of 
every hundred and commote within ſuch _— 
9 
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fo as ſuch number be not leſs than ten, or more 
than fifteen, without the directions of the judge. 
by rule of court, and the officer ſhall return a lift 

containing the chriſtian and ſurnames, ad6itions, 

and places of abode, of the perſons fo ſummoned, 

the firſt court of the ſecond day of every grand fel. 

ſions ; and the perſons fo ſummoned, or a compe- 

tent number of them, as the judge ball direct, and 

na other, ſhall be named in every panel to every 

writ of venire facias juratorrs, babeas corpora jure- 

forum, and difiringas, tor the trial of cauſes ia ſuch 

grand ſcflions. . 9. 

. That every ſheriff, or other officer, to whom and counties po- 
the return of the wenire facies jurateres, or other inwnr of Cotte, 
proceſs before the juſlices of the courts or ſeſi n | ws mg * 
to be heid for the counties paletine of Cheer, | 
Lanca/ler, or Durham, doth belong, ſhall, four- 

teen days at leait before the ſeffions, ſummon a 

competent number of perſons qualified, fo as ſuch 

number be not leis than forty-cight, nor more than 

ſeventy-two, without the direction of the judge; 

and ſhall, eight days at leaft before ſuch icibon 

held, make a lift of perſons ſo ſummoned ; and 

the liſt ſo made ſhall be bung vp in the ſheriff 's 

office, and the perſons named, and no other, ſhall 

be ſummoned at the next ſeffions; and the Dari 

is to return ſuch liſt on the firſt day of the ſeſſiom ; 

and the perſons ſo ſummoned, or a competent 

number of them, as the judge ſhall direct, and no 

other, ſhall be named in every panel, to be an- 

nexed to every writ of venire ſacias fur at, babeas 
_ Juratorum, and difliringas, in ſuch ſeſſions. 

« IO, 

That the name of each perſon, ſummoned and seie 
impanelled, with his addition, and the place of his 4 ws be 
abode, ſhall be written in diſtinct pieces of parc. 
ment, or paper, being all of equal fize, and hall w*- 
be delivered unto the marſhal of ſuch judge by '* « bur i» ie 
the under-ſheriff, and ſhall, by the direct um of the © =. 
marſhal, be rolled up all in the ſame manner, and 
put into a box or glaſs; and when @ cauſe is browht 
"+ is 


P=nalty on de- 


faulters 


Method in caſe - 


of views 
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to be tried, ſome indifferent perſon ſhall, in the open 
court, draw out 12 of the papers; and if any of the 
per ſons drawn Hall not appear, or be challenged, and 
ſet aſide, then a further number till 12 be drawn, 
who ſhall appear; and the ſaid 12 perſons fo firſt 
drawn and approved, ſhall be the jury to try the 
cauſe, their names being marked in the panel, and 
being ſworn, and the names of the perſons ſworn, 
mall be kept apart in ſome other box, &c. till 
the jury have given their verdict, and ſame re- 
corded, or till the jury be diſcharged, and then 
the ſame names ſhall be rolled up again and re- 
turned to their former box, &c. and ſo toties guaties. 

If any cauſe ſhall be brought on to be tried, 
before the jury in any other cauſe ſhall have 
brought in their verdict, or be diſcharged, the 
court may order 12 of the reſidue to be drawn as 
before for tial, /. 12. 

That every perſon or perſons, whoſe name or 
names ſhall be drawn as a juror, and who ſhall not 
appear after being openly called three times, upon 
oath made that ſuch perſon had been ſummoned, 
{hall forfeit for every default in not appearing upon 
call, (unleſs ſome reaſonable cauſe of abſence be 
proved by oath, to the ſatisfaction of the judge, ) 
fuch fine not exceeding five pounds, and not Jeſs 
than forty ſhillings, as the ſaid judge ſhall think 
reaſonable. /. 13. | 

Provided always, that where a view ſhall be al- 
lowed, that fix of the jurors named in ſuch panel, 
or more, who ſhall be mutually conſented to by 
the parties on both ſides, or if they cannot agree, 
ſhall de named by the proper officer of the reſpec= 
tive Courts of king's bench, common pleas, ex- 
chequer, at Veli minſter, or the grand ſeſſion in 
Vales, and the ſaid counties palatine, or if need 
be, by a judge of the reſpective courts where the 
cauſe is depending, or by the judge, before whom 


the cauſe ſhall be brought on to trial reſpectively, 


ſhall have the view, and ſhall be firſt ſworn, or 
ſuch of them as appear upon the jury to try  erf 


JURIES. 


ſaid cauſe, before any drawing, 2s aforeſaid, and 
ſo many only ſhall be drawn to be added to the 
viewers who appear, as ſhall, after all defaulters 
and challenges allowed, make up the number of 
twelve to be ſworn for the trial of ſuch cauſe, 


J. 14- 


Provided always, that where any ſpecial jury whe, 


ſhall be ordered to be ſtruck in any cauſe ariſing in 
any city, &c. the ſheriff ſhall be ordered by ſuch 
rule to bring the books of perſons qualiſied to ſerve 
on juries, out of which juries ought to be 1cturned 
by ſuch ſheriff in like manner as the freebolders 
book hath been uſually ordered to be brought, in 
order to the ſtriking of juries for trials at the bar, 
in cauſes. ariſing in counties at large ; and in every 
ſuch cafe the jury ſhall be taken and ſtruck out of 
ſuch books or liſts. / 17. 


That any perſon or perſons, having an eſtate in who are quali 
poſſeſſion in land, in their own right, of the yearly $010 te infarct 
value of 20/. or upwards, over and above the rc 


ſerved rent payable thereout, ſuch lands being held 
by leaſe or leaſes for the abſolute term of 500 years 
or more, or for 99 years, or any other term, deter- 
minable on one or more life or lives, the names of 
every ſuch perſon ſhall be inferied in the lifts, in 
order to their being inſerted in the freeholders” 
book; and the perſons appointed are io inſert them, 
and ſuch leaſeholders ſhall be ſummoned to ſerve 
on juries, in like manner as freeholders. , 18. 


hat the ſheriffs of London ſhall not return any Or te fare ia 
perſon to try any iſſue joined in king's bench. 


common pleas, and exchequer, or to ſerve on any 
jury at the ſeſſions of cher and germiner, gaol-deli- 
very, or ſeſſions of the peace, to held for Laden, 
who ſhall not be an houſeholder, and have lands, 
tenements, or perſonal eſtate, to the value of 100 ,.; 
and the ſame matter alleged by way of challenge, 
and fo found, ſhall be taken and admitted as 4 
principal challenge; and the perſoas fo challenged, 
ſhall be examined on oath of the truth of che laid 
Matter, 7＋. 19. 
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That the ſheriffs, for any county, city, 


ia capita} cules, &c. ſhall not return any perſon to ſerve on 


None to be re- 
tui ned, who has 
d en returned in 


p* oved rents a- 
mount to gol. 
per annum, lia- 


In what mender 
Juſtices of ſeſſion 


Cheſter, Lancaſ- 
ter, and Dut hom, 


may 2gpoink ſp:» 


any jury for the trial of any capital offence, who 
would not be qualified in ſuch reſpective county, 
city, or place, to ſerve as jurors in Civil cauſes for 
that purpoſe; and the ſame matter and cauſe al- 
leged by way of challenge, and ſo found, ſhall be 
admitted and taken as 2 principal challenge, and 
the perſon ſo challenged ſhall be examined on 
oath of the truth, /. 20. 

This act is made perpetual by 6 Geo. 2. c. 37: 

By ftat, 4 Geo, 2. c. 7. J. 2. it is enacted, That 
no perſon ſhall be returned to ſerve as a juror at 
niſi prius, in Middleſex, who has been returned to 
ſerve as a juror at any ſuch ſeſñon of ni privs in 
the 1s terms or vacations next immediately preced- 
ing, under ſuch penalty upon the ſheriff, &c. as 
might have been inflicted upon them for any of- 
fence againſt the clauſe therein tecited. /. 2. 

That all leaſeholders on leaſes, where the improved 
rents ſhall amount to 50 /, or upwards, per annum, 
over and aboye all ground-tents, or other referva- 
tions, payable by virtue of the ſaid leaſes, ſhall be 
liable and obliged to ſerve upon juries, when they 
ſh.l} be legally ſummoned for that purpoſe. 

By flat. 6 Ges. 2, c. 18. / 1, it is enated, That 
the juſti.es of the counties palatine of Che/ter, 
Lancafter, and Durham, on motion made on be- 
half of his majeſty, or on motion of any proſecutor 
or defendant in any indictment or information for 
any miſdemeanor, or on motion of any plaintiff or 
de ſendant, in any action depending, or to be 
brought and carried on in the courts of ſeſſion or 
aſſize of the ſaid counties, ſhall, in caſe ſuch juſtices 
: ſhall think fit, order a jury to be ſtruck before the 
proper officer, for the trial o any iſſue joined in 
ſuch manner as ſpecial juries have been uſually 
firuck in the courts of law at //:ftiminſt-r, upon 
trials at bar had in the ſaid courts, which jury, ſo 
Rruck, ſhall be the jury returned for the-trial of 


Penalty 


ö 


JorIEs. 39 


Penalty of 405. on every juryman who does perry ages 
not appear after ſummoned in London or any other wa 4 ac ap- 
city or town corporate, liberties or franchiſes in ** 
England, for each default, nor not leſs than 20s. 

29 Geo 2. c. 19. . 1. | 

By ſtat, 24 Geo. 2. c. 7. it is enafted, That no en «llownd iy 
perſon who ſhall ſerve upon any jury appointed or 33%. 
returned, ſhall be allowed for ſerving more 
the ſum of money which the judge ſhall think res- 
ſonable, not exceeding 1/. 4 5. except in cavſes 
wherein a view hath been directed. . 2. 

T hat every venire facias, in any action or inform- Vene facies for 
ation on any penal ſtatute, in any of bis majeſ- Soo of wy 
ty's courts of record at miner, in the counties am. 
palatine of Lancofler, Chrfter, ad Durbam, and e of the 
the principality of Wales, ſhall be awarded of the — 
dody of the proper county where ſuch iiſue is tri- te due is - 
able, *. Ko able. 

That no challenge (ball be taken to any panel of wo challenge ts 
jurors, for want of a Knight's being returned in eee any 
uch panel, nor any array quaſhed by reaſon of © mmm, 


any ſuch challenge taken after chat time. — 


re.u ned - 
Seffions. 


«©, &c, 
THE ſeſſions of the peace is a court of record, Sens, what. 
holden before two or more juſtices, wheredt 
one is of the quorum, for execution of the - 
thority given them by the commiſſion of the 
2 and certain ftatuies and acts of parkameat. 

alt. & 

Ie ſeems that the genera! ſeſſions and guarter- eee b 
ſeffions are not ſynonimous ; but that the gquarter- ern genes), 
ſeſlons are a ſpecies only of the general ſefhous, 55-9 an om 
and that ſuch ſeſhons only are properly called gene- 
ral quarter-ſeſhons which re boiden in the four 
quarters of the year, in purſuance of the ſtatute of 
the 2 H. 5.; and that any other ſeſſions, helden at 
any other time for the general execution of the jul- 
tices' authority, which by the ſaid ſtatute they are 
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At what time 
the ſeſſions ſhall 
he kept, 


When quarter- 
ſe ſſious to be 
held, 


Except in Mid- 
dleſex. 
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authoriſed to hold oftner than at the times therein 
ſpecified, if need be, may be properly called gene- 
ral ſeſſians, and that thoſe holden on a ſpecial occa- 
ſion for the execution of ſome particular branch of 
their authority, may properly be called ſpecial ſeſ- 
ſions. 2 Haw. 42. 8 

B y the 12 R. 2. c. 10, the juſtices ſhall keep 
their ſeſſions in every guarter of the year at leaſt, 
and by three days, if need be; on pain of being 
puniſhed according to the diſcretion of the king's 
council, at the ſuit of every man that will com- 
plain, 

And by the 2 H. 5. ft. 1. c. 4. the particular 
time in every quarter of the year ſhall be as fol- 
lows; to wit, in the fir/? week after the feaſt of Sr, 
Michael, in the firfl week atter the Epiphany, in the 
fi ft week after the cloſe of Eaſler, and the fr/? 
week after the tranſlation of St, Thomas the Martyr ; 
and more often if need be. : 

Juſtices of the peace for the county of Middleſex 
ſhail not be obliged to hold their ſeſſions above twice 
in the year, notwithſtanding the ſtatute of 12 R. 2. 


yet they may keep them oftner, if need be, at their 


Expoſition of 
A H, 5· 


Quarterly ſeſ- 


fonsare variouſ. 


ly held in ſeveral 
c.un ies. 


Precept to ſum- 
mon tbe ſeſſion; 
from the juflices 
to the ſte: itt, 


diſcretion. 

The ſtrict regular expoſition of the ſtatute of 
the 2 H. 5. is, that if the fea/i-day fall of the 
Sunday, the ſeſſions ſhall be held the week following, 
and not the ſame wrek, 2 H. H. 49. 

Yet it is very plain, that the quarter-ſeſſions are 
variouſly held in ſeveral counties, ſome at one day 
and ſome at another; yet it hath been ruled, that 
theſe ate each of them good guarter- ſeſſions within 
the ſeveral acts; for theſe acts, eſpecially the 2 H. 5. 
is only directory and in the affirmative, and therefore, 
though the ſeſſions are held on another day, accord- 
ing to the general direction of the 12 R. 2. yet 
they are quarter= ſeſſions. 2 H. H. 50. 

Weſtmoreland, J. P. and R. P. Eſguires, juſtices of 
our ſovereign lord the king, aſſigned io keep the peace in 
the county of aforejaid, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſde- 

meanors 


means committed in the ſaid county, and one of us of 
the quorum; to the fheri of the Jame county, greeting: 
On the behalf of our ſaid ſovereign lord the ding. wwe 
command you, that you omit not, by reaſon of any Liberty 
in your county, but that you enter therein, and that you 
eauſe to come before us, or others, Juflices aſſigned to 
deep the peace in the ſaid county, and alſo ts bear and 
determine divers felonies, treſpaſſes, and other mijde- 
meanors in the ſaid county commuted, os the 
hour of ten in the firensen of the ſame day at 
in the ſaid county 24 good and lawful men of the body 
of the county aforeſaid, then and there to inquire, pre- 
ſent, de, and perform all and frigular ſuch things, 
which on the behalf of our ſaid ſovereign lord the bing 
Hall be enjoined them : alſo that you mate hnown to ail 
ccroners, keepers of guat. and houſes of carrefiion, 
high conflables, and bailiffs of liberties, within the 
county aforeſaid, that they be then there 10 do and fulfil 
theſe things which by reaſon of their offices ſhall be to 
be done: mureover, that you cauſe to be | 
through the ſaid county, in preper places, the aforeſaid 
ſeffvens of the peace ts be heid at the day and place afore- 
aid; and ds you be then there, to dy and execu'e nh 
things which belong to your office : and bave you then 
Here as well the names of the jurors, erroners, frepers 
of gaols, and houſes of cor» eftion, high conflables, and 
. bailiffs aforeſaid, as olfe this precept. Given under our 
ſeals at A. in the county aforeſaid, the gar 
of in the gear of the reign of, &c. 
(Lamb. 381.) ; 
'Fhe execution of this precept appears in cer- The Gori nom 
tain panels hereunto annexed, I further certify that 
J have given notice to all crm, heepers of ges 
and houſes of correttion, high conflubles, and bailiffs of 
kiberties within my county, to be and appear at the 
time and place within mentioned, to do and per- 
form, &c. and have cauſed to be proclaimed thro” 
my county, in proper places, the ſefions within 
mentioned, The anſwer of 
| Then 
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Sheriff to pro- 


vide a decent 
place to hold the 
ſeſlion. 

And convey ſuch 
offenders to the 
gaol. 

Ovught alſo to at- 
tend ; and fur 


why. 


Upon receipt ef 


pte cept to ſum». 


mon qu ter- 
Fſſions, how to 
act. 


To grant pre- 
<epts for ſum - 
moning {cllions, 


mitted by him. Dalt. 372. 
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Then on a piece of parchment write the names 
of the jurors to inquite for our lord the king, &c. 
thus: ü 

The names of the jurors to inguirt. 

The names of the jurors to try. 

Coreners, keepers of gaols, &c. 

The ſheriff is to provide and make feady a fit 
and decent place for the juſtices of the peace to 
hold their general quarter-feflions. And the ſheriff 
is to convey ſuch offenders to the gaol, at the 
appointment of the juſtices of the peace. He or 
his under- ſheriff ought alſo to attend the juſtices at 
their general ſeſſions of the peace to return the 
precept, and to take charge of priſoners, and to 
lerve the court otherwiſe, as he hath in charge by 
the mandamus that is mentioned in the commiſſion 
of the peace; the other, becauſe the ſheriff hath 
alſo care and charge of the peace, and ſo is there 
to object againſt ſuch perſons as ſhall be com- 

The ſheriff, upon receipt of the precept of any 
two juſtices, (one tobe of the guzrum,) is to ſummon 
the ſeſſion of the peace, and to return a grand 
jury of 24 men before them or their fellow juſtices, 
at a certain day and plaet appointed; but ſuch pre- 
cept ought to bear 7e/te fi/teen days before the return, 
and ought to be forthwith delivered to the ſheriff, 
that he may have ſufficient time to proclaim the 
ſeſſions, ard to give notice to all fewards, conſla- 
bles, and bailiffs of hundreds and liberties, coroners, 
and otber efjicers, to be preſent and to do their du- 
ties at ſuch day and place, and to proclaim in pro- 
per places, throughout his bailiwick, that ſuch ſeſ- 
ſions will be holden at ſuch day and place, and 
to attend there himſelf to do bis duty. 2 Jaw. 41. 

When the ſheriff hath received the precept from 
the cierk of the peace, he muſt direct ſeversl war- 
rants to tte f veral bailiffs of hundreds, rapes, and 
lubetties, containing in them the ſubſtance of the 
ſaid precept, to ſummon them to appear at the ſeſ- 
ſons, &c, | * | 

And 
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And if the ſheriff ſhall make default of attend- x7 Aten be 
ance at the ſeſſions, the juſtices may fine or amerce mace. 
him. 

All bailiff5, and other miniſters, of /iberties ought hun A. ts 
alſo to attend, and mult execute their proceſs, . 
27 H. 8. c. 15. . 

The juſtices out of ſeſſions as well as from theit — 1 
ſeſſions may in many caſes direct their precepts or , d 
warrants, and other proceſs to the ſheriff, &c. en w b F. 
and he ſhall execute the ſame. Dait. 373- 

Oxon, J. P. Eſq; ſheriff of the county aforeſaid, Warrant +» 
to wit, J to A. B. and C. D. my bailiffs7 of the — 
hundred of G. greeting: By virtue of his majeſty's 
writ to me directed; theſe are in his majeſty's 
name to will and require you, that you forthwith 
make known, by open proclamation, in every mar- 
ket town, and all other places convenient, within 
your ſaid hundred, that the next general and quar- 
ter ſeſſions of the peace, of and for the cour'y 
aforeſaid, is to be holden and kept at Ozferd in the 
county aforeſaid, on Wedneſday, being the | 
day of next coming, by eight o'clock in the 
forenoon of the ſame day; and that you give notice 
to all juſtices of the peace, coroners, ſtewards, 
gaolers and chief conſtables of your hundred, that 
they be then and there preſent, to do and perform 
that which to their ſeveral offices doth appertain: 
and that all thoſe that ought to proſecute any pri- 
foner or priſoners, in the gaol of the ſaid county, 

or bound over then to appear and anſwer, be then 
and there preſent, to proſecute againſt them accord- 
ing to law: and alſo, that you ſummon and warn 
the perſons whoſe names are underwritten, that 
they be then and there preſent to ſerve on the grand 
jury, and to enquire, on his majeſty's beha't, for 
the body of the county aforeſaid, of all ſuch mat- 
ters and things as ſhall be then and there given them 
in charge: and alſo, that you ſummon and warn 
the perſons underwritten, being able and ſufficicat 
freeholders of your hundred, that they be then and 
there preſent to ſerve on the petty jury, for bis 
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majeſty's ſetvice; and that you yourſelf be then 
and there preſent to make return hereof, And 
herein neither you nor them may fail, and at your 
and their perils. Given under the ſeal of my of- 
fice, the day of and in the 39th year 
of the reign of our ſovereign lord George the third, 
by the grace of God, of Great Britain, France, and 
Ireland, king, defender of the faith, and in the year 
of our Lord 1799. 


Grand jury. Petty jury. 
- — (name them) > ; 4 


0 Ik chere are per- If there are any perſons to be called on their re- 
lil a mor ca cognizances, &c, then if the precept commands 
11 then how to add the ſheriff to ſummon or diſtrain, &c. add this, 
0 to the proceſs, I alſo command you to ſummon C. D. of, &c. 
ll! | CC and to diſtrain the inhabitants of the hundred of 
1 C. ſo that they be and appear before the juſtices 
it & aforeſaid, at the time and place aforeſaid, and 
Wh <« alſo that you take E. F. of, &c. J. X. of, &c. 
It 35 © fo that I may have their bodies before the ſaid 
Ul! « juſtices at the time and place aforeſaid, to an- 
* {wer to our faid lord the king, of and concern- 
1 4c ing divers treſpaſſes and other miſdemeanors 
ih . « whereof they ſtand indicted. Hereof fail not, 

« as you will anſwer at your peril, Given under 
&« my hand and ſeal of office,” &c. 


By the ſame ſheriff, 


Circuit. 

* afſize, HE courts of affize, and nfs prins, are com- 
— 3 — 2 poſed of two or more commiſſioners, who 
two or more are twice in every year ſent by the king's ſpecial 
commiſioners. commiſſion, all round the kingdom, (except 
London and Middl:ſex,).to try by a jury of the re- 

ſpective counties, the truth of ſuch matters of 

| fact as are then under diſpute in the courts of 
When came into J/2/tminfier-hall. They came into uſe in the room 
uſe, of the ancient juſtices in eyze, who made wo 
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circuit once in ſeven years, for the purpoſe of 
trying cauſes, Co. Litt. 293. See Mag. Cort. 12. 

The preſent juſtices of aſiae, and , prizes, are 
derived from the ſtatute of Heim. 2. 1 3 Ed 1. 
c. 30. 14 Ed. 3. c. 16. and muſt be two of the king's 
juſtices, of the one bench or the other z or the 
chief baron of the exchequer, or the king's ſer- 
jeants ſworn; and uſuaily make their circuits 
after Hilary and Trinity terms. 3 Ed. 1. $1. 

No man ſhall be judge of afize in bis own 
country. 4 Ed. 3. c. 2. 8 Ric. 2. c. 2. 33 Hen. 8. 
c. 24. b 8 . 

The judees fit by virtue of five ſeveral autho- 
tities. 1. The commiſſion of the peace. 2. A commiſ- 
fron of eyer and terminer. 3. A commiſſion of general 
gaol delivery. 4. A commiſun of aſſize, directed to 
the judges and clerk of aflize, to take the afhzes ; 
that is, to take the verdit of a peculiar ſpecics 
of jury called an aſſize; and ſummoned for the 
trial of landed diſputes. 5. That of i print, 
which is a conſequence of the commiſſion of aſhze 
being annexed to the office of thoſe juſtices by the 
flat. of Wifim. 2. 13 Ed. 1. c. 30. and it empowers 
them to try all queſtions of fact iſſuing out of the 
courts at //e/iminfler, that are then ripe for trial 
by jury. The original of the name is this ; all 
cauſes commenced in the courts of #/:fminfler-bail 
are by the courſe of the courts appointed to be there 
tried, on a day fixed in ſome Eaſſer or Michaclmas 
term, by a jury returned from the county wherein 
the cauſe of action ariſes ; but with this proviſo, 
niſi prius juſliciarii ad aſſiſas capiendas venerint ; un- 
leſs before the day prefixed, the judges of affize 
come into the county in queſtion, This they are 
ſute to do in the vacations preceding Eafter and 
Mic baelmas terms, and there diſpoſe of the caule, 
which ſaves much expence and trouble, both to 
the parties, the jury, and the witneſſes. 

The ſeveral counties in England are divided 
into ſix circuits, viz. 


44 2 The 


253 


The preſent er 
en. 


536 CIRCUIT, 
li Circuits. The Midland, containing the counties of 
| Northampton, Derby, 
ll! Rutland, Leicefter, 
lt Lincoln, " Warwick, 
We Nattingham, 
il; | Norfolk. 
Ii Bucks, Cambridge, 
| ö Bedford, Nor folk, 
il x Huntingdon, Suffolk. 
= Hertford " Sufp 
" ertyor d, ex, 
i Eſſex, 
| Kent, Surry. 
ll Oxford. 
10 : Berks, Gloucefter, 
6 Oxford, Monmouth, 
0 Flereford, Stafford, 
1 Sale, Morcgſter. 
hy Weſtern. 
} Southampton, Cornwall, 
he Devon, 
orſet, Somer ſet. 
/ Northern. q Ae 
York, Cumberland, ; 
Durham, Meſimoreland 
Northumberland, Lancaſhire. 


, Sheriff's Duty on the Circuit. 


REFORE the juſtices of aflize go their circuit, 

they iſſue out their precepts directed to the 
ſheriff, to cauſe the aſſizes to be ſummoned, and 
the perſons who are obliged to attend thereon, to 
_ before them, in conſequence of which, he 
iſſues out his warrant directed to his bailiffs, and 
alſo to the bailiffs of liberties, within his county, 
to ſummon the ſame, and the perſons therein nam- 
ed; and to proclaim within every bundred, the 
day and place the aſſizes are to be held; which 
warrant is to contain the ſubſtance of the judges 


precept, and the ſheriff muſt cauſe this to be us 
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ſix days at the leaſt before the aſſine day. Star. 
42 Ed. 3. c. 11. 6 H. 6. c. 2. 

He is alſo to cauſe twenty-four good and lawful 
men of the county, ſome out of every hundred, 
and which are called the grand inqueſt, who are 
gentlemen of the firſt figure in the county, and 
- freeholders, but to what amount is uncertain ; to 
attend there to do and execute all thoſe 
which on the part of our lord the king ſhall 
commanded them. 

Alſo twenty-four good and lawful men who 
have lands 2nd tenements in freehold, to the value 
of 101, per annum, who are called the petit jury, 
and are to try priſoners upon the . indiftments 
found by the grand inqueſt. Stat. 5 Ces. 2. c. 25. 

To give notice to all juſtices of peace, coroners, 
mayors, ſtewards, bailiffs of hundreds and liber- 
ties or franchiſes, to be there with their rolls, 
records, &c. To profecutors to come and proſe - 
cute any priſoner in priſon, and alſo to all gavlers, 
to convey unto the ſaid affize town, all priſoners 
committed to their charge or cuſtody, there to re- 
ceive their trials, judgment, and puniſhments for 
the ſame ; and for them to certify the names of 
all the priſoners which are in their cuſtody for fe- 
lony, &c. and by whom committed, and for what 
cauſe, what priloners have been bailed (by the 
Juſtices of the peace) after they were committed: 
And alſo to certify the ſeveral rapes and hundreds 
within the county, with the names of their confta- 
bles, and that they ſeverally attend in perſon upon 
the juſtices of afſfize and gaol delivery ; and execute 
their commands in. matters concerning the execu- 
tion of their offices, 

And that the ſaid bailiffs ſummon a jury between 
party and party, for the trial of their cauſe at af 

ius. 

After the bailiffs have executed their warrants, 
they are to return the ſame to the ſheriff, in order 
for him to return the judge's precept, to which he 
annexes a calendar as follows, wrote on a piece of 


_ parchment, 
443 Orſerdſbir e, 
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Names of the ee calendar of the names of all the 


Julticer, e.. to wit. J juſtices of peace of our lord the king, 
coroners, mayors, bailiffs of liberties, rapes, and 
hundreds, within the county of Oxford, ſummoned 

i to be and appear before bis majeſty's juſtices aſ- 

Wi ſigned to take the afſizes in and for the ſaid county, 

iff on Heqnejſdey the — day of , Fuly, at Oxford, in 

it the ſaid county, and in the year of our Lord 1799, 

ith Names of the juſtices of peace: 

iſt Sir A. B. Baronet, —E, F. Eſq; &c. 

1 Names of the coroners : 

Wi | C. H.—1. K.-L. M.—O. P. 

| Names of the flewards or bailiffs of every liberty or 

| ; franchiſe : | 

A. B. ſtewards of the liberty of E,—C. D. bailiff of 

; the liberty of F, 
Et fic de ceteris, 


Names of the bailiffi of the hundred of O- 
R. S. bailiff of the hundred of R.—T. . bailiff of 
the hundred of C. —and name the other bailiffs. 


Then on a ſeparate piece of paper, put the 
names of the grand jury until they be ſworn, and 
when they are ſworn, ingroſs them on parchment, 
and deliver the ſame to the clerk of the affize to be 
annexed to the precept thus : 

Srand jury, Oxfordſhire, * names of the grand jury to en- 
"ly to wit, quire for our ſovereign lord the king, 
0 and the body of the ſaid county (here inſert their 
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Wa | names underneath,and the hundred they live in), 
wa Alſo on a ſeparate piece of parchment, ingrols 
1 the names of the jury, who are to try between the 
Il king and the priſoners, and at the foot thereof, add 

i the ſevetal bailiffs* names, who gave them notice. 

9 common ju y. Oxfordſhire, } T he names of the jury to try between 
| j to wit. 5 our ſovereign lord the king and the 


j | priſoners (here inſert the names, and at the end 
1 of each, put the ſheriff 's name). 

=. The ſheriff generally ſendg three or four days 

| before the circuit begins, to the judges of aſſize, 

| the calendar of the priſoners, by what juſtice com- 

9 a mitted, 


— 
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mitted, and for what cauſe, what priſoners are 
bailed, and by whom, wrote on plain paper, and 
delivered in town, the form of which is as fol- 
lows : 
Oxfordſhire, 1 The calendar of all the priſoners be- 
to wit, ing in the gaol of the ſaid county, 
together with their attachments, indictment-, and 
all other muniments, any way concerning the ſaid 
priſoners, 

He is alſo to annex to the aſſine proceſs, « copy 
of the ſaid calendar of the priſoners and their com- 
mitments, &c. on parchment as delivered to the 
judges, And by what juſtice of peace the priſoner 
was committed, and for what cauſe ; what pri- 
ſoners have been bailed, by the juſtices of peace 
after they were committed, by what juſtice 
they were ſo bailed. 

He is to give the judge's marſhal, on the day of 
trial, a panel of the jurors, ſummoned berween 
party and party, ingroſſed on parchment. 
Oxfordſhire, The names of the jury, between, 

to wit. &c. (inſert the bailiffs that ſummoned 
them); to which is added, iſſues upon cach of 


them, 40s. alſo to make tickets of thoſe names 


and hundreds, with the jury's addition of trade, 
being an exact y of the panel ſtrong 
— to put in Pony Zh box, &c. rm 
Oxfordſhire, } F. B. Eſq; ſheriff of the county afore- 
to wit. ſaid to — bailiff of the hundred of 
reeting : By virtue of the precept of 
Edward Wilks — and Francis Buller eſq; ful- 
tices of our ſaid lord the king, affigned to take all 
aſſizes, jurats, and certificates, &c. I command 
you, that you do not omit, by reaſon of any liberty 
within my bailiwick, but that you cauſe to come 
before the ſaid juſtices at Oxford, in the county 
aforeſaid, on the day of next 
coming, all writs of affrze, jurats, and certificates, 
before whatſoever juſtices to be taken, &c. and 
alſo, that you cauſe to come before his majeſty's 


ſaid juſtices, at the time and place aforcſaid, ſuch, 
AAS and 


Pane! of \urory 
of ak proves. 


Warrant 10 (ume 
mon the afhhae:. 


— —— — 


—— — 


— —— — æ — 


py —ñ—E——ñññ....ꝗ—ä—— —E— uͤ—U — — — — —— —5 —wiwä 


Precept ſor the 
aſhze proceſs. 


CIRCUIT, 


and ſo many honeſt and lawful men of the hun- 
dred aforeſaid, whoſe names are hereunder written, 
to do thoſe things which, on the part of our ſaid 
lord the king, ſhall be then and there enjoined 
them, I command you ailo, that you make 
public proclamation, in, and through the whole 
hundred aforeſaid, that all thoſe who will proſe- 
cute againſt any priſoner, in any priſon or gaol in 
the county aforeſajd, that they be then and there 
preſent to proſecute againſt them, as ſhall be juſt. 
And alſo, that you give notice to all juſtices of 
the peace, chief conſtables, coroners, ſtewards, 


and bailiffs of liberties, within the hundred afore- 


ſaid, that they be then and there with their rolls, 
records, indictments, and other memorandums, 
to do tboſe things which in this behalf ſhall be- 
long unto them to be done. And fuither, by 
virtue of the ſeveral writs of our ſaid lord the king, 
to me directed, I command you, that you have be- 
fore the ſaid juſtices of our ſaid lord the king, at 
the time and place aforeſaid, the bodies of the 
ſeveral jurors whoſe names are hereunder written, 
to ſerve upon the ſeveral juries hereunder mention- 
ed, and that yourſelf be there in your own perſon, 
to attend, do, and perform all thoſe things which 
belong to your office: And that you have then 
and there the names of the ſaid juſtices, chief 
conſtables, coroners, ſtewards, bailiffs of liberties, 
jurors, &c. Given, &c. and in the thirty ninth 
year of the reign of our ſovereign lord George the 
third, by the grace of God, of Great Britain, 
France and Ireland, king, defender of the faith, 

and ſo forth, and in the year of our Lord 1799. 
Grand jury, Jury between party. Crown jury; 

| | and party. 
NM. B. The names are only to be inferted, which 
each bailiff is to ſummon. f 

Oxon, } F. B. Eſq; ſheriff of the county afore- 
to wit. g ſaid, to Jobn Doe, my bailiff, for this 
purpoſe only, greeting: By virtue of his majeſty's 
writ to me directed, theſe are to charge and com» 
| mand 


CIRCUIT, 


mand you, that notwithſtanding any liberty in a 
county, you enter the ſame, and ſummon, dif- 
train, and take the ſeveral perſons hereunder nam» 
ed, ſo that they be and appear before the juſtices 
aſſigned to take the affizes, to be bolden for my 
county at Oxford, on Mendoy, the —— day of 
July next, to anſwer to his majeſty for ſeveral 
treſpaſſes, contempts, and offences for which the 
ſtand indicted: And hereof fail not, at your . 
Given under the ſeal of my office, this day 
of in che year of our Lord 1799» 
Here inſert the names as before. ] 


to wit. 
Theſe are to will and require you, immediately upon 
fight hereof, that you warn the ſeveral perſons 
hereunder named, ſo that they be and appear before 
his majeſty's juſtices of affize at on the 
day of and then and there to ſerve as jurymen 
in a cauſe between plaintiff, and 
defendant. Hereof fail not, at your peril. Given 
vader the ſeal of my office, this day of 
1799. By the ſame ſheriff. 
The names of the jurors, 

Sir E. H. baronet, and all the other names. 

Where there is to be a view, add the following. 
And I do allo hereby authoriſe and require you, to 
ſummon the ficſt twelve perſons named herein, fo 
that they do appear to take a view of the place in 
queſtion, on the day of inftant, and 
that they meet in order thereto, at one of the clock 
in the aftesnoon of the ſame day, at the houſe called 
or known by the name or fign of the 
in my county, By the ſame ſheriff. 

The bailiffs* ſommonſes are printed. 

Having now ſummoned the aſfzes, pleaſe to 
make the following returns to the ſeveral pre- 
cepts. 

- The execution of this writ appears in divers 
panels hereunto annexed ; and further, I have made 
poblic 


Oxon, 9 J. B. Eſq; ſheriff of the county afore- Precept e fume 
ſaid, to /. R. my bailiff, greeting : - 


Return to the 
precept of gal 
u,, honed 
by ve ck of 
Lee. 


CIRCUIT, 


public proclamation through my whole bailiwick, 
that all they who will proſecute againſt them, or 
any of them, for any thing within contained on 
the part of our lord the king, or for themſelves, 
that they be then and there with their bills in form 
of law to profecute, I have given notice alſo to 
— all juſtices of the peace, mayors, coronets, bailiffs 
of liberties and hundreds, and conſtables of hun- 
dreds, in the county aforeſaid, that they reſpec- 
tively be then and there with their rolls, records, 
indictments, and all other remembrances, to do 
thoſe- things which ta their ſeveral offices in that 
behalf appertain, to be done as is within command- 
ed. The anſwer of, &c. gy 
Thereturntothe The execution of this writ appears in divers 
POL panels hereunto annexed, The anſwer of, &c. 
ßaned by the The within- named A. B. and C. D. are ſum- 
Jueges. moned by good ſummoners, to wit, H. F. and 
vo eas 82) G. H. (the bailiffs' names, ; 
ehvery ligned , | 
by the judges, John Doe, 
Return of ſum- Pledges, and 
——_— Richard Ree 
aſſizes. But the within - named 7. K. and L. M. have 
Return of nibil nothing, nor hath either of them any thing in my 
bailiwick, by which they or cither of them can be 
attached, nor are they or either of them found in 
the ſame. 
Return of capias By virtue of this writ to me directed, I have 
en inditment taken the bodies of the within-named A. B. and 
_ C. D. whom I have before the king's juſtices with- 
in-named, at the day and place as within I am 
commanded, but the within- named E. F. and 
G. H. ate not, nor is either of them found in my 
bailiwick. The anſwer of, &c. | 
Re · urn of atze Ihe execution of this precept appears in divers 
precepi, ſg nes by panels io the ſame precept annexed, And further 
the cleckot | have made proclamation through my whole bai- 
* liwick, that all they who will proſecute againſt 
POD them for any thing within contained, on the part 
of our lord the king, or for themſelves, that they 
be then and there with their bills in form of law 
to 


CIRCUIT, 


to proſecute. I have alſo given notice to all juſ- 
tices of the peace, mayors, coroners, elcheators, 
and ſtewards; and alſo to all chief conſtables and 
bailiffs, of every hundred and liberty within my 
county, that they be then and there in their own 
perſons, with their rolls, records, iadictments, and 
other remembrances, to do thoſe things and to 
which their offices in that behalf appertain to be 
done, as within | am commanded. The anſwer 


of, &c. 


By the common law, the ſheriff, could return What iTucs the 
no ifſues upon a ven. fac. jurato. neither was it d mot mw- 


needful to return any great iſſues upon writs of 


turn vpan havras 
cep, of die 


habeas corpora : but for the more expedition of juſ- wiagas, 


tice, and ſpeedy trial of iſſues, (which ia former 
times were greatly delayed,) for want of 
ling jurors to appear, by the fat. of 35 H.8.c 6. 
Je 4. it is enaded,. That upon every writ of ba, 
% corp. or diftringas, with a ni prius delivered of 
© record to the (heriff, &c. to whom the making 
© of the return doth appertain, the ſaid Gheriff, 
% &c. ſhall return iſſues upon every perſon impa- 
« nelled, and returned upon any ſuch writs, at the 
5 leaſt 5 5. upon an alias, 10 f. pluries, 135. 44. 
* and double that ſum upon every other,” 

By flat, 27 El. c. 6. The iſſues upon the firſt 
* difiringas are enlarged to 105, the ſecond 205. 
« and 30s. on the third.” 


«© No ſheriff or other officer hall return in the Upnn at, 


« king's courts, leſs iſſues in sctions of 
«than 40s. upon the firſt writ of diſtreſs, and 71 


* on the ſecond writ of diſtreſs, and double upon 
« every other writ of diſtreſs, againſt the perſons 
„ impanelled and returned to be jurors in the ſame 
% action, upon pain to forfeit twenty paunds to the 
* king and party grieved.” 11 H. 7. c. 24. 23 
H. 8. c. 3. & 13 Elz. c. 25. By 3 G. 2. . 2 
J. 13. 54. and not leſs than 40 5. as the judge 
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Of the Court of Excbeguer. 


Of the King's antient Revenues. 


THE exchequer was the antient and ſovereign 
court in Normandy, to which they appealed 
from all inferior juriſdictions, it being the grand 


court of the dukes there. 


It was the ſovereign jutiſdiction and ſuperintend- 
ant of all manner of complaints from the bail or 
eri fe; for they exerciſed the ordinary juriſd1dion 
through the whole duichy of Normandy ; their duty 
was to gather the dukes rents in each bailiwick, and 
to account for the fame in this great court, which 
was compoſed of barons, biſhops, and abbots, 

Bailiff and ſheriff were antiently the ſame officer, 
and the ſheriff originally had the ordinary juriſdiction 
within the county or bailiwick, though afterwards, 
they appointed lieutenants and bailiffs of counties, 
diſtinct from the ſheriff ; but certain it is, that the 
higheſt juſtices were thoſe that they called the maſ- 
ters of the exchequer, and who are now at ibis day 
called the prefidents and counſellots of the court of 
parliament, and to them it appertained to amend 
what the bailiffs or leſſer juſtices had miſdone, and 
to call in all things that were withheld from the 
prince, | 

Towards the Jatter end of the Norman period, the 
power of the ju/ticies was broken, fo that the aul 
regis which was before one great court, where the 
juſlicies preſided, was divided into four diſtin 
couits, the courts of chancery, and the exchequer, 
the courts of king's bench, and common pleas. 

In the antient ſheriff's account, he was charged 
de proficuo com” if he received them as bailff, or de 

firma proficui com if he farmed them at à certain 
rent; theſe conſiſted of the profits of the torns, coun- 

ty-courts, fines and amerciaments, &c. but as buſineſs 

came into the king's court, theſe proficua comitat* 

became very inconliderable, Gilb, Exch. 90. # 
ext 
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Next to theſe in the antient accounts were i 
majores et minores, which the king had turned from 
proviſion in kind, to certain rents payable at his 
exchequer, and with ſuit and ſervice to be done at 
his own court; theſe were wrote in charge on the 
ſummons in the pipe, which is a ſummons in words 
the ſame with that in the green wax, only difterent 
matters are charged in it ; this ſummons was in 
order to. quicken the tenants to pay in their rents 
into the exchequer, and take tallies from thence : 
and if they were paid into the exchequer by the 
tenants, the ſheriff owed them on his account ; for 
if they ſhewed him their tallies of payment below, 
the foils of which were likewiſe entered by the 
chamberlains in their books, and by the clerk in 
his, that was a ſufficient diſcharge of that ſum, 
to the ſheriff and tenants alſo; but if the tenants 
did not pay it into the exchequer, but to the ſhe- 
riff, and the ſheriff zotted it in his account, the 
tenant was diſcharged, and the ſheriff was charged 
with it, becauſe payment to the king's bailiff, who 
had charge to receive it, was payment to himſelf ; 
but it was the tenant's buſineſs to ſee that it was 
totted by the ſheriff, and to produce (if occaſion) 
the ſheriff's receipt to the court to oblige him to 
zott it; if through the tenant's neglect it was u- 
child, he was antiently obliged to pay it again, 
and had his remedy over againſt the ſheriff by com- 
miſſion, which the king antiently iſſued, as well 28 
by action; ſo that it was better for the tenant to 
pay it into the exchequer, according to his original 


| tenure, unleſs he would confide in the ſheriff. 
Ibid. 91, 92. (a) 


Of the Farms of the County, and all other Farms, 


Of the farms of the county, and all other farms Firma con”. 


wrote in the grand roll, which is in nature of the 
king's rent-roll of his whole eftate; in ſuch roll 
the particular rents which made up the body of the 


e the 2 of the pipe is be ſame with chst of the 
county 
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Madd. 655. 


Liberationes. 


M add. 670. 


Wingate's Stat, 
tit, Sher, $47» 
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county were ſet forth; but becauſe they after 


became very ſmall by change of money, and re- 
leaſes to tenants, therefore they omitted afterwards 
to charge them in particular, but put them in 
groſs in corp* comitat'; and therefore in the great 
roll in the exchequer, which is without date, the 
farms that compoſe the corpus comitat were wrote 
at large till the twelfth of Zdw. 1. when the clerks 
procured a patent that they ſhould not be obliged 
to write out every year each particular of the corpus 
comitat, but to write them on a ſeparate roll one 
for all, which was ta be tead to the ſheriff every 
year on his account. 

© The moſt common of tlie /iberationes, or the li- 
veries, were the liberationts to the comes or earl of 
the county, which ſeems to have riſen on eſcheats 
of ſuch earldoms to the king, ſo that many of thoſe 
ſhrievalties ſeemed to be compoſed of the rent paid 
to the antient earls, with fuir to his court in the 
county ; and it. ſeems afterwards to be the policy 
of the crown, never to give out ſuch eafldoms as 
feudal and palatinate juriſdictions ; but the Norman 
policy was to deliver fuch counties to their bailiffe, 
and for the maintenance of the ſplendour of the 
earls, to give them one third of the profits of the 
county courts. 

The ſheriff often gave acquittances and tallies to 
the tenants, and yet nichil'a them on the account; 
and upon complaint of the tenants, the king often 
iſſued out writs, whereby inquiſitions were taken, 
and what perſons the ſheriff had received age 
from, which was nich:Pd at the exchequer, and ſuc 
tallies were produced to the perſons impanelled 
and if the ſheriffs were found guilty they were at- 
tached, But for the more effeQtual remedy of this 
grievance, the ſtat. de Attint?. was made 14 Edw. 2. 
which is, that when ſheriffs and other miniſters 
being impleaded in the exchequer for receiving the 
king's debts by tallies or acquittznces, and not ac- 
quitting the party thereof in. that court, are ſo far 
gone in plea, that the great diſtreſs is returned 

TT againſt 
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againſt them z and if they come not then in to 

anſwer, then ſhall iſſue out another dillreſs, re- 

turnable at a certain day, by which writ, procla- 

mation ſhall be made in full county, that the de- 

fendant appear at the day, and acquit the debt 

for which be made ſuch tally or acquittance ; at 

which day if he comes not, and the writ be be- 7 

turned, and the proclamation certified, he ſhall be 

held as convict, and the debt ſhall be taken of him 

as a debt, recovered in the king's court, and da- 

mages ſhall be alſo awarded to the plaintiff at the 

diſcretion of the barons. Howbeit, une ſhall be Ven. 24. 

hindered by this ſtatute to complain of ſheriffs and Ce 

other miniſters, when they ſhall be found in the — 4 

excheguer, to make them anſwer there as hath been 

formerly uſed, 

From the \roll of the preceding year, and the 
nova ↄblata of eſtreats, the comptroller of the pipe 
(having a duplicate of the ſaid roll) made out the 

ipe-roll; 

x The clerk of the pipe anciently made the annual Clerk of che 
roll, in which ſummons the ſheriff was appoſed re 
antiently in open court, and now by the curſitor 
baron, and he is ſaid to be appoſed, becauſe the 
court is to judge what he ought to epponere; and 
before the court, the clerk of the pipe takes down 
what is aichil'd by the ſheriff, and ſo does the 
comptroller of the pipe, and the ſums the ſheriff 
charges himſelf with, and the comptroller of the 
pipe makes out a ſecond ſummons, which is in na- 
ture of a levari, againſt the body, goods, and lands, 

of the debtor; but of this more hereaſter. 

About the time of Edw. 1. there were ſeveral 
tenants and debtors that broke in the king's debt, 
and indebted alſo to others of the king's prede- 
ceſſors, and with theſe the annual toll was Rtuffed, 
which made it neceſſaty to the ſecond remem- 
brancer to write them out in charge in the prero- 
gative writ, which created an unneceſſary trouble 
and expence. Henceforward, the deſperate debts 
were to be taken out of the annual tall, and it was 
not 
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not neceſlary for the clerk to write them out to the 
ſheriff, but to put them into an ex-annual roll, 
which was one roll of deſperate debts, which was 
never tranſcribed as the annual roll was: this ex- 


annual roll was read over to the ſheriff on his ap- 


poſal, and chiefly at Eaſter, when the proceſs iſſued 
out; and if he thought any of the deſperate debts 
to be ſperate; they were tranſmitted to the annual 
roll of that year, and ſo writ out in proceſs to him, 
and continued in charge till they were got in, or 
again tranſmitted to the ex- annual roll. 

Next to the firme majores & minores, was the 
caſual revenue, conſiſting ot debts of the king; and 
the firſt in order on the roll were the debita aiter- 


minata; theſe were the debts to which the king by 


his writ had aſſigned terms or times of payment. 
and were the ſame with his other farmere, which 
were at the tas of Eaſter and Michaelmas; and 
theſe being paid in the manner of rents, were ſet 
next in order to the farms. 

Theſe payments of atterminated debts were on 
large fines ſet, and amerciaments affeered /ecundum 
qualitatem delicti & guantitat contenementi, the ſtatute 
of Magna Charta having provided quod liber homo non 
amercietur pro parvo delicto, mf! ſecundum magnitudinem 
delicti, ſalvo fibi contenemento ſuo; and the reaſon of the 
ſtatute was that they would not have the feud forfeited 
for leſſer treſpaſſes, as it was in treaſon and felony; and 
it would have amounted to a forfeiture of the feud, if 
amerciaments and fines were ſo large that they 
could not be paid out of the perſon's eſtate, with- 
out proceſs fer the ſale of the ſame ; and therefore 
when they eſtreated fines and amerciaments, which 
antiently weile very large, writs iſſued to the court 
of excheguer to atterminate ſuch debts, and to iſſue 
an inquiſition, to inquire quantum inde regi dare valeat 
per ann', ſalva ſuſteniatione ſua & uxoris & liberorum 


ſuorum; and accordingly ſuch debts were reduced 


into annual payments, according to the annual 
value of the freehold, that the king's debtor was 
ſeiſed of; this was called an Mallment, which is an 

aſſizing 
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azing or eſtabliſhing the times of payments of 
ſuch debtors. , 
 Thence common perſons were uſed to give time 
of payment to their debtors ; and thence aroſe the Madd. 678. 679. 
folvend' in common bonds, and the notion of debit” 
in præſenti ſoluend in futuro, by this means drawn 
over to our uſe from the civil law. 

When the debts were thus atterminated, if they 
were not paid at the time, the whole was levied, 
becauſe that when the debts were atterminated, it 
was according to the contenement of the party ; 
and if he did not pay it according to the attermina- 
tion, he plainly endeavoured to avoid the juſtice of 
the law ; and therefore the whole was immediately 
to be levied as upon an inſolvent tenant, 

Next to the atterminated debts were the 
debts and known debts ; and among theſe were the Reſpited devizs 
reſpited debts, which being generally the oldeſt, 
came the next on the roll; theſe were anciently 
reſpited by the king's writ, which gave authority to 
the court to delay their payment, and fo ſometimes 
reſpited by the proper autbority of the court ; for 
as the court might azterminate by the ſtatute of 
Magna Charta, ſo alſo they might reſpite, which is 
no more than giving ume of payment ; and this 
they often did, when they were doubtful whether 
ſuch debts ought to be paid or not, as where pay- 
ment had been made to the ſheriff below, which 
the ſheriff had not zotted, or on ſhewing other 
cauſe, they reſpited ſuch debts till the king's plea- 
ſure was known. Gib. Ex. 100. 

Next to theſe were nova oblata, being the debts now les. 
eſtreated ſince the making vp the laſt year's roll ; Mad. 655. 
theſe debts bound the lands and tenements of the 
debtor from the time they were of record, viz. the 
fines and amerciaments from the time they were 
impoſed in a court of record, ſo that any perſon, 
going to the roiulus magnus, might know how far 
each perſon was indebted to the king, unleſs in eſ- 
treats for one year paſt, for which they were to 
ſearch the records of the other courts ; and the te- 

BB COgniZances 
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Recognizances. 


* 
of THE CourRT or BXCHEQUER, 


cognizances taken for the king in his other courts 
were wont to be eſtreated into the exchequer, in or- 
der, when forfeited, that proceſs might ifſue on 
them. bid. 

No recognizances were taken to the king by the 
ancient conſervators of the peace, nor by the ſhe- 
riffs, nor conſtables; but in caſes wi ere the de- 
fendants were bailable, the ſheriff or conſtable took 
an obligation in his own name, but not any recog- 
nizance to the king; but the ſheriff himſelf bailed 
to appear at his own torn, and the conſtable to ap- 
pear at the view of frank-pledge: by the ſtat. 19 
Ed. 3. c. 2. 24 Ed. 3. c. 61. juſtices of the peace 
were eſtabliſhed to be appointed by the commiſſion 
of the king; and theſe were found ſo uſeful, that 


in a ſhort time the name and office of the conſet- 


Bro, Prerog. 71. 


vators of the peace vaniſhed ; and thoſe by the 3 H. 
7. c. 3. bailed by recognizance taken to the king, 
to appear at the quarter ſeſſions; and fince 1 Edu. 
4. c. 44. all indid ments and prefentments, at leets 
and torns, are to be certified to the quarter · ſeſſions. 

Thoſe obligations taken by the conſtables are not 
now in uſe, and the juſtices now take bail, by re- 
cognizance to the king. bid. 103, 

Theſe recognizances being only perſonal ſecu- 
rities, it became a doubt, when they began to bind 
the lands of the ſubjeR. 

Theſe recognizances are tranſmitted, whether 
forfeited or not ; all recognizances for appearances 
ought to be tranſmitted as forfeited, becauſe it be- 
longs to the court (below) to know whether they 
appeared or not; for a recognizance being a debt 
to the king under a condition, does not become an 
abſolute debt till it is forfeited; and therefore when 
it lies in any other court, it ought not to be eſtreated, 
till it appears, by the acts of that eourt, whether 


it is forfeited or not; therefore if a recognizance be 


given for an appearance at the ſeſſions or aſſizes, 


and the party upon being called does not appear, 
that recognizance ought tb be eſtteated, becauſe it 
appears by the as of the court, that the condi- 
tion is broken. Ba 

ut. 
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But if a man be bound to appear at the ſeſſions, 
and in the mean time to keep the peace. or be of 
good behaviour, and he break the peace in the mean 
time; if he appear, he ought to be indifted and 
found guilty, before his recognizance be eſtreated ; 
for his recognizance cannot be eftreated ga, non 
' comparuit; and therefore there muſt, upon dhe re- 
cord of the court, a breach of the peace appears 
which cannot be, unleſs he be found guilty on an 
indict ment; and thereſore if it be eſtreated before, 
ſuch eſtreat is irregular; but there may be recog+ 
nizances taken to the king upon other conditions 
than that of appearing in courts of juſtices, and then 
the condition may appear to be forfeited; and if 
ſo, the proceſs muſt go out of the excheguer 5 and 
formerly they held that ſuch recogaizance” did not 
bind the lands of the ſubjeR, till they were tre- 
turned of record; but by 33 H. 8. c. 39. it is or- 
dered, that ſuch debts ſhould bind as ſtatute Rtaple; 
for ſince theſe and Ratutes merchants were allowed, 
by former ſtatutes, to bind the lands and tenements 
from the time of making them, though contracted 
in private, and not of record, they thought it rea- 
ſonable the king ſhould have the ſame privilege as 
private perſons ; fince the king's recognizances, 
though taken before juſtices, are to be returned of 
record the next quarter - ſeſſions 3 and after they 
are become forfeited, they are eftreated by the ſei- 
ſions into the crcheguer. Ibid 104. 

And ſince recognizances were taken, both in the 
court of the &ing's bench, and common pleas, and 
chancery, which do not appear on the rotulus mage 
nus, till they are forfeited and eſtreated into the 
exchequer ; yet that being of courſe done in a ſhort 
time, there did little prejudice accrue to the ſub- 
ject, by not ſeeing the whole charge of the king's 
debt on the rotulus magnus. Ibid. 

And when ſuch recognizance or bond is returned 
into the court of exchequer, if there be a warrant 
of attorney to confeſs judgment, judgment is im- 
mediately confeſſed to the king, and on ſuch judg- 
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ment the proceſs iſſues, as on other ordinary judg- 
ments of the king ; but if there be no warrant then 
a ſcire factas iſſues, and the king has judgment on 
the ſci/e facias on 2 nihils returned. Ibid. 106. 

Il courts of record, where the fines are not 
granted away by letters patent, tranſmit their eſ- 
treats to the lord treaſurer's remembrancer's office; 
and theſe, with thoſe fines and amerciaments that 
are impoſed in the excheguer, in the king's remem- 
brancer”s office, and clerk of the pleas office, were de- 
livered to the clerk of the pipe formerly, who put 
them amongſt the nova ebluta on the great roll. 
But towards the reign of Ed. 3. the caſual revenue 
being ſo much incteaſed, that the clerk of the pipe 
could not tranſcribe and ingroſs them all on his an- 
nual roll, and many of them being ſmall and paid 
on the firſt demand, it was. neceſſary to make them 
part of an annual charge in the ſame manner as the 
other annual revenue of the king was; therefore 
a new officer was invented, viz, the clerk of the 
eftreats; and inftead of delivering ſuch eſtreats of 
the excheguer and other courts, to the clerk of the 
Pipe, it was henceforward delivered to him, and he 
iſſues a diſtinct proceſs from the ſurnmons of pipe, 
viz. the ſummons of the green wax, which though 
it be almoſt in the ſame words with the ſummons 
of the pips, yet it is different in the charge; for the 
caſual revenue is only charged in the ſummons of 
the green wax, Ibid. 5 

There was likewiſe a new officer, before whom 
the ſheriff was to account on his -proceſs, who is 
called the foreign appoſer ; perhaps he was called 
foreign, becauſe he was appoſer in court, or rather 
becauſe this was a foreign and diſtinct aecount from 
that of the great roll, which was carried on by 
itſelf; the foreign appoſer ſends the debts nichiſd 
by the ſheriff, to the clerk of the pipe, which then 
deing preſumed to be debts that will ſtand out ſome 
time, are by kim entered on the great roll, and he 
ſends out the ſecond proceſs' of the pipe; becauſe 
having already been on proceſs on the ſummons - 
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the green wax, it has anſwered Magus Charts c. 8. 
by which no ſheriff or bailiff ſhall ſeize lands for the 
king's debts, ſo long as the preſent goods and 
chattels of the defendant ſhall ſuffice, and the 
debtor be ready to ſatisfy the ſame ; and the pledges 
of the debtor ſhall not be diſtrained, as long as the 
principal debtor ſhall be ſufficient, Jhid. 108. 


| The duty of the ſeveral courts and their officers, with 


reſpect 40 eftreats into the exchequer, and rf of the 
chancery. a 


The king's chancellor for the time being cauſes 
the clerks of the chancery, to whom it doth apper- 
tain, to inroll, or cauſe to be inrolled diſtinctiy and 
plenarily, in the patent rolls of the chancery, all 
and fingular charters, letters patent, writs 


patcat, 
writs cloſe, commiſſions, licences and pardons of 


alienations, licences, auer le mains, writs of diem 
clauſit extremum, man amoveas, qui pur, and all 
other writs acts, and inſtruments which paſs under 
the broad ſeal, whereby any farms, fee-farms, rents, 
ſervices, debts, accounts, fines, petit or groſs iſſues, 
or amerciaments, homages, ſealties, or relief, re- 
ventions, or other profits or commodities, are re» 
ſerved or may accrue to the king's majeſty, before 
the ſame charters, letters patents, or other the 
premiſſes ſhall be delivered out of the hanaper of 
the ſaid chancery. id. 128. 

Then the maſter of the rolls yearly, from ti 
to time, tranſmits in eftreats of 
writ, in a conform meaſure, and of one 
written on the one fide only, all and fingular 
ſaid charters, letters patents, writs and other 
premiſſes out of the ſaid patent rolls, and the 
eſtreats the ſaid chancellor, or the ſaid maſter 
the rolls for the time being, ſhall de 
own perſons yearly to the barons of the 
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c exchequer, 
in the terms of Michaelmas and Eafter, for execu- 
tion and proceſs to be had and made thereupon 
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Aſter the receipt of the eſtreats of chancery by 
thy pages of the chancellor, or maſter or keeper of 


the rolls, the chief remembrancer of the exchequer 
ſha!l take the ſame eſtreats by the delivery of the 
ſaid barons, and ſhall} numbe. the number of the 
preſts of the ſame, and ſhall endorſe the laſt of 
them in this manner; hunc librum ive rot'lum con- 
tinen membran. liberauit hic: A. . 


' cancellar” demini regis , « . die... anno regni 


ejujdem domini vegis'. . . . pro execution inde ad opus 
domini regis fiend'. Ibid. 130, 

And after that he ſhall file, and ſtrictly bind al} 
the ſaid preſts together.in one head, with a good 
firple or ferrel of parchment; and then he ſhall 
mark every roll thereof with numbers, viz. I. II. 
III. and fo forth, in every roll of the ſame eſtreats 
wherein any matter doth commence, and is not 
depending wholly upon the preceding; and then 
be ſhall indorſe the ſaid ſuple in this manner and 
form, /cult. 0.950600 0 0 Criginal ae anno * ++ „k regis 
nunc, &c,.and-fign it with bis name. Ibid. _ 

I beſe originals were the old baſis and foundation 
of. the proceſs of the court of exchequer; and as the 
original writs in the court of chancery directed 
into the common pleas were the foundation of all 
the civil buſineſs ; ſo the originals out of chancery 
were the great foundation of the king's court of 
revenue in the exchequey, and this roll was to be a 
charge to the ſheriffs and eſcheatots for that year; 
and immediately upon this roll there was. proceſs 
made out for the getting in all manner of debts and 
duties contained in the ſame. | 

This is the way of dealing with the executory 

part of the revenue; for they did not tranſcribe 
that upon the ro/'lus magnus, becauſe it was no part 
of the ſtanding revenue, and therefore the roll 
was made ,by the king's remembrancer from the 
eſtreats of the chancery, and writs were to iſſue 
to the ſeveral officers to get in the revenue, but the 
writs themſelves were made 6ut of the remembran- 


cer's office upon the roll, and upon theſe _ the 
er 


* 
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ſheriff anſwers in open court before the barons, and 
the eſcheators before a baron and an auditor. 


There were two ſorts of offices, one of intituling, Two offices. 


and another of inffruftion. The office of intitu- 
ling was always by inquiſition found by commiſ- 
ſion under the broad ſeal, for the king could not 
take but by matter of record, no more than he 
could give without matter of record ; and this was 
a part of the liberty of England, that the king's of- 


— ficers might not enter upon any other man's poſ- 


ſeſſion till the jury had found the king's ti 
therefore where the king's title appeared 
his officers might enter without any office 
As where the are held of the crown, and 
tenant dies without heirs, the officers of the 
may enter, becauſe the tenure is 
whereby the king's title appears ; ſo by the 
mon law, where the land belonged 
the king's officers may enter, becauſe 
the land is in the crown, the 
the king where the property is in no 
any body elſe is in poſſeſſion, the lands cannot be 
deveſted without matter of record, and where the 
king is intitled by matter of record, there is no need 
of any office to intitle him. bid. 132. 

The offices of inſtruction ſettled the annual value 
of lands, and by thativalue the eſcheator accounted, 
unleſs the court, by putting it up to auction, found 
any perſon that would give more for the land, and 
then they let it by leaſe under the exchequer ſeal. 

But dy the ſtatute x H. 8, c. 10. if any body will 
pretend title, and come in and traverſe the office, 
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and find good ſecurities, then he ſhall have the 


leaſe of the fame lands. Jbid, 


This begat the uſual proceſs in ſeizure of goods ; Brevis bee 


for when the officer had ſeized, if the port be not 
-one hundred miles diſtant from town, he is to take 
out a writ of appraiſement in fourteen days, and 
-on this writ of appraiſement they return the value 
of the goods, as it is found by the jury ; but upon 


the return of the writ of appraiſement the goods 
| 134 are 
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are ſet up to cant, leſt they ſhould not be appraiſed 
according to the true value; and if any claim 


were put in, and the goods were unſold, the claimer 


See Cotton ſupra, 
p. 16, 40, 86, 
112, 127, &c. 


was permitted to have a writ of delivery, upon giv- 
ing ſecurity to anſwer the value of the goods. And 
thus the praQtice touching perſonal things is confor- 
mable to the ancient practice: touching real eſtates, 


The.caſual Revenue 


Aroſe out of fines and amerciaments, 'The 
fines were properly ſet in criminal proceedings, and 
were eſtreated by the king's bench and juſtices in 
eyte into the exchequer ; the fines were ſet by the 
court as ranſoms from impriſonments, and the 


amerciaments by Mag. Charta were to be affeered, 


and theſe were to be ſet in the common pleas in 
civil actions, either on the plaintiff for falſe cla- 
mour, or on the defendant for detaining a juſt debt; 
theſe amerciaments were delivered over by the 
clerk of the warrants to the clerk of the aſſizes, 
who uſed to deliver them to the coroners of the 
county, who affeered ſuch amerciaments as indif- 
ferent perſons of the neighbourhood elected by the 
whole county; and after the coroners had affeered 
ſuch amerciaments, they delivered them back to 
the clerk of the affize, and he delivered them to 
the clerk. of the warrants, and from thence they 
were efireated by the judges into the ' exchequer : 
but the judges of the king's bench. having a civil 
juriſdiction over their priſoners, they were wont ta 
order amerciaments, and ſent them down to be 
affeered; and ſo the common pleas in actions of 
treſpaſs, which were vi et armis, ſet fines on ſuch 
treſpaſſets, which were eftreated into the exchequer 

without any affeerment. rt | 
But from the time that juſtices of the peace 
were appointed, the caſual revenue very much in- 
created; and this was by 1 E. 3. c. 16. before 
that time indictments were found at the torn before 
the ſheriff, and he iſſued his capia:; but after the 
ER ch” juſtices 


EF Ä 


32 


or THE COURT OF EXCHEQUER. 


juſtices of peace were appointed, the juſtices 
ifſued their warrants in order to apprehend the 
offender ; for being aſſigned to keep the peace in 
each particular county, they could iſſue their war- 
rants in order to take up an offender; and if ut 
were a bailable offender, they bound him over by 
recognizance, either to appear at the afhizes or 
uarter-ſefſions, and likewiſe bound over the evi- 
— to proſecute; and if the proſecuted or pro- 
ſecutor did not appear, ſuch recognizance was 
forfeited, and the clerk of the ſeſſions, or the peace, 
reſpectively, eſtreated ſuch recognizance into the 
exchequer. Gilb Exch. 135. 

This ſo increaſed the caſual revenue, that the 
comptroller of the pipe could not undergo the whole 
work; and therefore a new officer, intitled the 
clerk of efireats, was introduced to write the ſum- 
mons of the green wax, in affittance of the compirel- 
ler of the pipe; fo that the ſummons of the green 
wax was totid:m verbis with the ſummons of the 
pipe, only iſſued by a different officer, and the 
charge of the caſual revenue is annexed to ſuch 
ſummons of the green wax. | 

When it iſſues to the ſheriff, the ſheriff is to 
levy the ſame ; and the ſheriff, upon his proceis of 
the green wax, is to account before the foreign ap- 
poſer, which foreign appeſer was inſtituted at the 
ſame time with the clerk of the eſtreats; he was 
called appoſer for the ſame reaſon that ſuch ac- 
counts of the ſheriff, are called appoſals, (5. e.) 
becauſe the ſheriff was then to apponere, or place 
his items to account, and the ſheriff before ſuch 
appoſal did tet (a), nichil, and & xi, according as 
the caſe required, bid. . 

| | This 


fa) This word tetting, or tetted, Is a word used of a debt which 
the toreign appoſer, or other officer in the exctequer, noteth for a 
good debt to the king, by writing this word (tot) union. Dot. 478. 
And this word nibihng, or bi, is a word let upon « debt by the 
foreign appoſer in the exchequer, when that it is Mlevisble, or can- 
not be levied, Bid. So that it ſeemeth, by corting is wnderficcd 
Forge and by nibiling is aaderſtood diſcharging the party la- 


Stat. 51 H. 3. 
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This officer was called the foreign appoſer, be- 
cauſe the account on which he ſat was called the 
foreign account; for the account of the certain 
revenue. was the original juriſdiction of the court 
of rucbeguer, and belonged to that court, from the 
original ſent from chancery into that Eourt 3 but the 
Caſual revenue did not ariſe out of ſuch originals, 
but was ſent into the cxchequer by eſtreats out of 
other courts, and therefore-was called the foreign 
zevenue. Uþid, | | 

If any lords of leets or liberties claim any fines 
and amerciaments, they are to appear before the 
foreign appoſer, at the time when the ſheriff is 
appoſed, and there they muſt claim ſuch fines and 
amerciaments as belong to them; and if their 
claim be allowed, ſuch fine is ſet off to the 
claimer. bid. err 
It behoves ſheriffs or under-ſheriffs, upon mak - 
ing theit accounts, to take care what they ot, and 
whom they sibi; that is, that they charge or diſ- 
charge men honeſtly; for if they tot or charge any 
thing, though it can never be levied, yet it muſt be 
paid, Dalt. 478. | 


Sheriff's Hecounts. 


The ſheriff is the king's bailiff of his county, 
and there were ſeveral farms of the county that 
were under the particular care of the ſheriff, that 
is to ſay, all thoſe farms that were. held of the 
king as of his county ; theſe were under the ſurvey 
of the ſheriff, and he was charged with them, being 
obliged to anſwer them in all events; and for them 
he pays in his profers, becauſe they were reckoned 


Part of his bailiwick. Gilb, E. 144+ 


The ſheriff is a patent-officer of the crown, and 


is conſtituted the king's bailiff to gather bis rents; 
and therefore after the ſaid conſtitution, the firſt 


thing is'to prefix him a day to account, and there 
were two days prefixed, one after the utas of Caſ- 
ter, and the other after the uta: of Michaelmas ; and 


"theſe were called his profers, becauſe he then did 


profer 
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profer the king's rents ; they gave him two times 

2 Becauſe the rents were generally payable 
half-yearly, It is the duty therefore of the ſheriff 
to come at the day of prefixion (a), and if he does 
not, he is confidered as an accountant tn default, and 
Werelspe a fine of 5/, per diem is ſet upon his bead 
for four days together to bring him in ; and if be 
do not come in at the end of the fourth day, then an 
attachment f. fac and cap. in manus nomine dififice 
tion iſſues aguinſt his body, lands, and goods, and 
thiſe ĩſſue to the marſhal of the court, in order to 
bring him in; but what goods are taken, or what 
polis of lands are ſeized, are forfeired to the ki 
til he comes in to account, and do not go in d. 
charge of his debt, but are pains to make bim 
account, and muſt be compounded by the ſheriff, 

The reafon of this proceeding is, becauſe the 
prefixioh of a day is in nature of » ſummons for - 
bim then to appear, and when he is 'prockimed 
upon pain for four days after, which are in nature 
of days of grace, then be is preſumed to have the 
King's money in his bands, and to have gone of 
With it, and therefore all the proceſs is to be made 
againſt him, as againſt an accountant that had been 
R Mid. 
© They give ſecurity to anfwer their profers, an 
Mk other the 


he is then to pay in his profers, and to be »ppoſed 
defore the barois, on the writs that Hoe from the 
Yings tfraforer's remembrancer to get in the king's 
debt; hd upon the prefixion' at Aithorlma:, he is 
charged before the c urſitor barom on the furnmons 
of the pipe, for all the farms that belong to bis 
county 3 und theſe were called wiceariel rents, or 
the corp” comitat', or the proficua comitat”; but the 


(a) A theriff ought to make his account in perſon, or by ue. 
ney. 1 And hit account ſhall be annual, and is g- 
lar manner. 629. 
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clerk, to ſave the expence of time and pains, inſtead 
of writing ſeveral little rents in charge, writ a groſs 
de corp" comitat 1001. & de numero comit rod. as is 
herein before mentioned, ſo that there. was one 
ſum charged upon him, and the ſheriff accounted 
for the particular rents, that made it up, by a roll 
which be kept in bis cuſtody; the rents which 
were to be accounted numero, were anciently re- 
ſerved in fine ſilver, and. therefore they gave ſo 


much more in tail, v in Com Bed. & Buck. 13 E. 


3. nic paſſe len de 181, 46. 4d. numero pro 175. 7 d. 
Blanc, Hale 29. and this negligence in the clerk was 
the loſs of many rents to the crown z but in Norfolk, 
where the rents were greater, they wrote the par- 
ticular vicontiel rents in charge, and ſo they remain 
on the pipe - roll to this day, bid. 14988. 
The ſheriff pays in profers to the value of the 
county rents, becauſe theſe he muſt tet or O' ni (a) 
before the curſitor baron, and he cannot here nichil, 
becauſe the lands might be ſeized into the king's 
hands, and out of the profits and iſſues the tent 
might be anſwered, and the ſheriff is looked upon 
to farm the rents, and therefore is obliged to pay 
them into the crown, but he may O' ni” theſe rents; 
for if the king grants any of them, he may ſhew 
the record in his diſcharge; and all theſe rents 
being within the ſurvey of the ſheriff, he muſt ac» 
quit them below on receipt of the rents, for the 
ſheriff as farmer of the county was anſwerable far 
them, £ $3 

As to the ſheriff's diſcbarge, firſt be may diſ- 
charge himſelf by an O' ni (i. e.) by order of court 
upon any particular article, or by ſhewing the 


King's great or privy ſeal, diſcharging it out of the 


account. {bid, 151, 


( #1 


Patents and Accompts. 


Fres for ſuing out Patents, and paſſing Accomp's. 


FOR the greater eaſe of ſheriffs in the execution Clerks and «ffi- 

of their offices, and paſſing their accounts, be f —— 
it enacted that the ſeveral officers of his majeſty's ou ence 
high court of chancery, court of exchequer, and eee, wicker 
the ſeveral auditors and receivers of the revenue of e 
the crown in Hales, and their ſubſtitutes, deputies, ed, en bes- 
agents, clerks, and all other perſons whatfaever w 
claiming any fee to him or them from any ſheriff 
of England or Wales, for making out the patents or 
commiſſions, or the dedimus to or for entering their 
recognizance, or for writing out and return of their 
proceſs, or for their appoſals, or caſting out of court, 
or for paſſing their accomprs, or for making their 
guietus, or for any other matter concerning their ſhe- 
riffalty, may receive for their pains the feveral 
fees in the fchedule hereafter mentioned, all which 
fees the (aid officers, deputies, clerks, &c. may claim 
and receive, and ſhall not demand any greater fee or 
reward whatſoever; and if any offend, ſuch perſon 
ſhall forfeit to the party aggrieved five pounds, and 
treble the ſum taken, over and above his juſt fees, 
with treble coſts ; all which ſhall be ordered. to 
the party agrieved by the court of exch:guer, upon 
complaint and proof of ſuch offence made before 
the barons of the ſaid court in ſuch ſhort and ſum- 
mary way and method as to them ſhall ſcem meet. 
3 Geo. 1. c. 15. . 1. 

That the bigh treaſurer, or commiſſioners 71,4 amour. 
of the treaſury for the time being, the chancellor , che e of 
and chief baron of his majeſty's court of exchequer, — .. 
and the reſt of the barons of that court, or any o ,,, — 
of them, ſhall, at the requeſt of any ſheriff or wir e cies 
ſheriffs, or as often as they ſhall think fit, call before — * 
them the remembrancer in the court of excheguer, ac. —— 


(commonly called the treaſurer's remembrancer,) == of 
9 and 
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rents and cer- 
taiaties yearly, 
ſet in proceſs to 
the ſheriffs, and 
reduce and ſettle 
the fame, with 
regard had tothe 
valu: of che rents 
of each county, 
and ord ts there- 
upon to be made 
and entered of 
record in the ex- 
edequer; and the 
rents ſo ſettled 
to be the profers 
of esch county, 
payable to the 
ſheriff, and no 
vikee, 


Sheriff not ob» 
liged to charge 
in his accounts, 
money paid by 
virtue of the acts 
4 and 5 of W. 
and M for ap- 
prebending bigh- 
waymen; or 6 
and 7 W, 3. for 
preven ingcoun - 
terfeiting and 
elipping the coigz 
or 5 Ante, for 
apprehending 
'bouſebreakers; 
dut may, on be 
judge g certificate 
of the conviction 
of ſuch offenders, 


and the. teceigt 
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and the clerk of the pipe, or their deputies, ſecon · 
daries, and ſuch other officers as they ſhall think 
fit; and cauſe the ſaid officers to bring before them 
an account of all the rents and certainties written 
out yearly in proceſſes, to the ſheriff of each reſpee- 
tive county in England, to levy for the crown; and 
upon due examination had, are empowered to alter, 
reduce, or to eſtabliſh the ſeveral ſums wherewitn 
the ſaid ſheriffs ſtand on the rolls of profers in the 
ſaid court of exchequer, to ſuch reaſonable ſums as 
to them ſhall ſeem juſt, with regard to the amount 
or value of the rents in each county teſpectiyely; 
and that orders of the court of exchequer be drawn 
up, and entered upon record ip the ſeveral offices 
of his majeſty's remembrancer, the lord treaſurer's, 
orthe commiſſioners of the treaſury's remembrancer, 
and clerk of the pipe, ſome time before the laſt day 
of Michaelmas term following; and that the ſum ſo 
reduced ſhajl be taken to be the profers of each 
county, and tbe rolls of proſets, from time to time, 
ſhall be made conformable thereunto 3. and the ſaid 
ſums ſo reduced, and no other, ſhall be paid by the 
ſaid reſpeQive ſheriffs for their profers, at the days 
and times, and in the manner formerly uſed for 
profers. /. 2. : | | 

And whereas, by an act made in the fourth and 
fifth years of king William and queen Mary, for en- 
couraging the apprehending of highwaymen ; and of 
one other act made in the 6th and 9th years of his 
ſaid late majeſty king William the third, to prevent 
counterfeiting and clipping the coin of this king- 


dom; and of one other act made in the 5th year 


of queen Anne, fer encouraging the apprehending of 
houſebreakers, the reſpective ſheriffs of England 
and Malas are obliged to pay the rewards of 40 /. 
as is directed, upon the convidions. of highway- 
men, clippers, coiners, or  houſebreakers, to ſuch 
perſon who ſhall bring to ſuch ſheriff a certificate 
under the hand of the judge or . juſtices before 
whom ſuch offenders were convicted, ducting pay- 
ment thetegf, under the penalty of forteiting to the 

PE EA party 
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party entitled thereunto, double the ſum with treble of the panty 

caſts of ſuit ; which reward, being io paid, is by the 2 . 

ſaid ſeveral acts ordered to be allowed to ſuch her: 

upon his account; aud if there ſhould not be re- 

maining in the hands of ſuch ſheriff monies ſuſ- 

cient, that the ſurpluſage occaſioned 

ſhould be repaid to ſuch ſheriff, by the lord high , ee . 

treaſurer, or the commiſſioners of the 

the time being, out of the revenue of 

upon certificate thereof from the clerk 

or by the auditor of ales, as by the ſaid reſpeftive 

acts may more at large appear: And whereas, 

fince the making of the ſaid acts it hath been 

found, that many ſheriffs have been put under 

great difficulties thereby, not only by reaſon of 

paying down great ſums of for the rewards 

aforeſaid, before the publick revenue writ out to 

them in proceſs could be levied or collected by 

them, but alſo by reaſon that ſuch ſheriff cannot 

have a certificate of his ſurpluſage from the clerk 

of the pipe or the auditor of Wales, until be bath 

fully finiſhed his account, and be diſmifſcd the 

court ; by which means, the ſheriff is kept a long 

time out of his money ſo diſburied : Be it enacted, 

That no ſheriff ſhall be obliged to bring or charge 

in his accounts, any ſum to be paid for the rewards 

above mentioned, but ſhall immediately apply for 

the ſame to the lord high treaſurer of Great Britain, 

or commiſſioners of the treaſury for the time being, 

who, upon inſpeQing a certificate of the duc cu 

viction of ſuch offender, for which ſuch reward 

ſhall be ordered to be paid as aforeſaid, together 

with the receipts or acquittance of the parties cnti- 

tled to receive the ſame, ſhall forthwith pay to 

 fach ſheriff all ſuch monies ſo diſburſed, without 

fec. . 4 

- That no ſheriff or under -ſheriff ſhall be attached Nu Gi e 

or taken in cuſtody by any officer of the court of r wa 

exchequer, for not being appoſed upon any writ or — von 

proceſs for not finiſhing his accounty in due time, accounts tor by 

or for any contempt or neglect relating to bis ws ance as 
| account, 
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exchequer ſeal or account, but by writ under the ſeal of the ſaid 
by warrant of a court of excheguer, or by warrant for that purpoſe, to 
baron, wherein be ſigned by the lord chief baron, or one of the 


"foch ſheriff s 


name and of- barons of the coif of the ſaid court of exchequer for 
feace hall be the time being, to be executed by the marſhal of 
ous. the ſaid court, or his deputy ;z in which warrant 
: the name of ſuch ſheriff or under-ſheriff ſhall be 
particularly inſerted, and his offence ſpecified. / 5. 
When the ſheriff has finiſhed his account he ſh ll 

have his quietus. 
If any clerk or And for preventing delays and unneceſſary at- 
other perlon con- tendance of the ſheriffs in paſſing their accounts, 


cerned in paſſing . , 
— amis, if any officer, concerned in paffing of ſheriffs ac- 


wall hinder or counts, ſhall wilfully retard any ſheriff .in the 


ge the fame, paſſing of his accounts, or by his wilful negle& or 
any way pre- 
vent his being Abſence, or by other undue means and ways prevent 


appoſed, and caſt any ſheriff from being appoſed or caſt out of court 
— eee "+ in due time, or after payment or tender of his or 
ter payment cr, their due fees herein aſcertained, ſhall refuſe or neg- 
tender of fees, lect to inrol, make out, ſign, and deliver his guietus 
235 5 in due time, in every ſuch caſe the perſon ſo offen- 
make our, er ding (hall make ſuch ſatisfaction to the party griev- 
fign and inrol ed, as ſhall be adjudged by the barons, upon com- 
_— plaint made before them in ſuch ſhort and ſummary 
ſatisſaction to 72 and method as to them ſhall ſeem meet. 
the party grieved, /, 6. 

2 And whereas it frequently happens that a ſheriff 
order in a ſum · May diſburſe more money for the ſervice of the 
mary way. crown than his whole charge amounteth to, by 
= eng in reaſon whereof ſuch ſheriff muſt neceſſarily be in 
ms ag we. ſurpluſage upon his account: And whereas ſuch 
caſter, Dutham, ſurpluſage cannot be obtained by the uſual courſe 
— rg of the exchequer, but by record of ſurpluſage, 
ſhall be in ſur. Which is very dilatory and expenſive to the ſherift ; 
Piuſage by ary be it enacted, that if any ſheriff of any county 


gifburſ tor ; i i - 
= N in England (except the counties palatine of Che / 


- vice, except the fer, Durham, and Lancaſter, and the ſeveral coun- 
_ rewards appoint- ties of Wales, which do not paſs their accounts 
| ed by the ds before the clerk of the pipe) ſhall happen to 


ſupra, ſect. 4. mall 


- be obligea io be in ſurpluſage upon his account, by reaſon of 


take out a re- any diſburſements whatſoever by him made for 
the 


_ a 
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the ſervice of his majeſty, — —— —— 
wards of 40 J. reſpectively allowed and given — 
virtue of the ſeveral acts herein - beſore mentioned, oggly to Go trad 


tre-ſu er, + is 
to ſuch perſons as ſhall apprehend a clipper, comer, w» pay the Game, 
highway-man, or houſe-breaker,) ſuch ſheriff ſhall — — 
not be obliged to take out a record of ſurpluſage „ 
for the ſame, but ſhall apply to the lord high chan- 
cellor or to the commiſſioners of the treaſury for 
the payment of ſuch ſurpluſage from the clerk of 
the pipe or his deputy.” Se#. 7. See ſei. 3. 9. 13, 
14, 15, 16. under title Poundage or Extents. 

And for the more effectual enforcing and oblig- Befides 
ing the clerks of aſſiae, clerks of peace, clerks of 2<n” 
the commiſſioners of ſewers, clerks of the market, 
town clerks, or other perſons to whom it doth or 
may belong to make returns of eſtreats, into be go , 
court of exchequer, to make out and deliver their u u 2 
reſpective eftreats, duplicates, certificates, and 
ſchedules in due time, ſo that the ſheriff mey not W 2 
be hindered or retarded in the paſſing of his ac- — OS 
count for want of the ſaid eftreats, according to - . 
the direction, purport, and intent of an add made fen com 
in the 22d and 23d years of the reign of bis late Qua 
majeſty King Charles the 2d, intitled an ad for 
the better and more certain recovery of fines and forfeit- e . 
ures dus to hit majeſly, and made perpetual by an — 
act made in the 4th and 5th years of the reign of «5 e the 
their late majeſties King Wilkam and Queen ary; ene oe 
be it enacted by the authority aforeſaid, that over J 5. ime, 
and above the penalties mentioned in the ſaid acts, - my caute 
or either of them it ſhall be lawful for the barons > e 


of the court of excheguer, from time to time, to —— 


amerce ſuch clerk of the affize, clerk of the peace, 
clerk of the commiſſioners cf ſewers, clerk of the 
market, town clerk, or other perſon,to whom ir doth 
or may belong to make returns of eftreats into the 
ſaid court of exchequer, for refuſing or ominting to 
perform his duty in returning the (aid eftreats, at 
the times, and according to the direction of the 
ſaid two acts, and to cauſe the ſaid amerciaments 
to be levied and anſwered by ſuch ways and means, 
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Sheriffsof Wales 


to account be- 
foie the auditor, 
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end in ſuch manner, as other amerciaments ſet in 


the ſaid court may or have been uſed to have been 
done. /e#. 12. 

« The ſheriffs of Wale ſhall not be compelled 
© to appear to he appoſed in the exchequer, but 
% ſhall-be appoſed before his majeſty's auditor in 


 * Wales; and the quiztus of the ſaid ſheriffs under 


Countiespalatine 


City of Che ſter. 


Ihetiffs of the 
city of Cheſter 


to acc unt before 


the auditor of 
the c unty. 


„the auditor's hand ſhall be a fufficient dif. 
& charge.” bid. ſect. 24. 

„The auditors of Cheffer, Lancofler, and Dur- 
„ ham, ſhall fate the accounts of the ſheriffs of 
<< the ſaid counties, and appoſe them touching the 
« execution of the king's proceſs; and the faid 
„ ſheriffs, on ſuch accounts may ſue forth their 


„ guictus eff from the ſaid auditors, according to 


« the ancient uſage.” Ibid. ſect. 2 5, 

« The ſheriff of the city of Che/er ſhall account 
« as formerly before the mayor, touching all mat- 
© ters granted from 10 crown to the city by 
„ charter,” bid. ſect. 26. 

„ 'The ſheriffs of the city of Cheſter, as for all 
c other matters not granted to the city, and for 
« which the ſheriffs are accountable to his ma- 
« jeſty, ſhall account for the ſame before, and be 
4 appoſed by, and obtain their gquretus eff, from the 
« auditor of the county of Chefler, in the ſame 
© manner as the ſheriffs of the county of Cheſler.“ 
Thid. 27. | 


A Schedule of Fees to be paid for paſſing the 
Patents of the ſeveral Sheriffs of England 
and Wales. | 

The Charge taken in the Court of Chancery for the 
Patents of the ſeveral Sheriffs o England and 

Wales, in which is included the Dedimus, Mriis 
of Diſcharge, and Aſſiflance (a). N A 
ak is 

GTAMP for patent of office 16 © © 

Ditto for patent of aſſiſtance 16 o © 


6% Theſe are the new duties, ſince the paſſing the above 5 | 
F N | ee 


„ 


\ 
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14. & 4 
Fe es to the officers = 8 13 6 
There cognizance and * in a . 
patent, more 9 5 © 
Fees to be paid by the Sheriffs of England and 
Wales for paſſing their Accompts (@). 
Fees to be paid to the Clerk of the Pipe at the Ap 
of Sheriff. | 

fo 4. 

CANT - - - 113 4 

Cumbr' - - - 113 4 

Ebot - = = - = — 90 © 

Hunt' - - — 1 6 8 

Lond” and Mid'ſex - - 2 © © 

Lincoln — - - Sm 3 

Monmouth - - 14144 4 

Northumber* - — 5 4 
Rutland — - I 

Weſtmor' i 68 

7 


The reſt of the counties of England, exch 2 © 


Fees to be paid to the Clerk of the Pipe at 


of 


Court, and for the Quietus, and 's Abe 
lawance. 
fo . 4. 
CANTAB' Hunt” - = +. ; 4 
C umb — e. ai: 5 
Ebor” 8 = - - 10 3 4 
Kent - - 9 all 3 4 
Lond' Mid'ſex - - 5 8 
Monmouth — - E 
Northumber” + - - 216 $8 
Rutland = „ 1 16 8 
Weſtmor' - 2 3 4 
The reſt of the counties of England, each 3 3 4 


(a) By 3 Geo . . 15. 
c C 2 
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Caſual Fees to the Clerk of the Pipe for the Allowance 


1 of Juſlices Mages in the Counties following, viz. 

on & 

1 EBOR 3 

4 Lond' Mid'fex - s 0 13 4 

via Lincoln KMS on - 010 0 

a The reſt of the counties of England, if 

1 any ſuch allowance be made o 6 8 

5 For ſetting of a ſeizure or debt by peti- 

M tion, or judgment of court, when it 

Wi happens — - - 0 

bi For allowance of a record of ſurpluſage | 

is | for the firſt five pounds - o.6 8 
For every other five pounds - 0 T4 


Fees to be paid to the Clerk of the Pipe for the ſeveral 
Cities and Accompting Towns for their whole Ac- 
compt, and Quietus thereupon, | 


—̃ eee err —V'ũ — 
— 


- 
——— erm a = ODT 
— os — — 


| 


: 
i 


wa — 


Vil' Novi Caſtri 
Civit' Cantuat' 
Civit' Coventry | s 


'F 9 7 . 
CIVII. _— | | 

1 Civit' Glouc' 

j Civir Ebor of exch = 1 10 0 


Civit' Exon' 


Civit' md 

Civit* Lincoln [ 

Civit' Norwich - of each 1 0 0 
Vil' Kingſton ſuper | 

Full | 

Vil Not | 

Vi!” Pool a * 

Vil South'ton - ] 
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Fees to be paid to the Secondaries, and others the 
Sworn Clerks in the ſaid Office, at the Appoſals of 
Sheriffs at the coming into their Accompt, and writ- 
ing their Annual Books, together with the Vicontiels 
of the Feet or Charge of their whole Accompt. 


4 “. 4. 4. 
5 — 1 
er | 
Bucks each T o 6 © 
Cant' Hunt” - > 4 13 4 
Cornubd? - - - 6 © © 
Cumbr' - - 1 
= - 398 
von” 
Dorſet F exch D * 6 ©. 0 
Eſſex - - * 10 6 8 
- @ — - 17 © © 
Zlouc' 
Heref | each * 6 © © 
Hert' 2 - 5 6 8 
Kant' — — — 13 4 
Lincoln 1 — 413 4 
Leic' - 6 13-4 
Lon” Mid'cx, two Sugar Loves and 4 © © 
Monmouth e ACS 
Nort' — — 6 13 4 
North'ton - - — 416 © 
Northumber' i. __— 
Nott' "IRE LN $ 10 © 
Oxon' — — - © © 
_ - — — 3 6 S . 
r* 
Suſſex þ each ="; 4 5 13 4 
Salop ; 
Suff | each Mo. 6 © o 
South'ton - - — 713 4 
ou” © o - - 5 1 3 4 
Sometſ' as wr = - 9 o 
| cc 3 Weſt- 


- — = : = — - 
= — — — — — — —— _ - — —— 
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Weſtmor' 
Warr' - 
Wigorn' 
Wilts = 


* 
z 
MD 


Fees for * out of Court, and fir Quietus, viz. 


4. Io. 
EDD” 8 „„ - ͤ 
Bucks = - - 5 6 8 
Berke - 5 6 8 
Cant' Hunt' - - - 4 13 4 
Cornub” - - -  T4AS&\ 
Cumbr' - - - 4 13 4 
Derb* - — - 8 6 
Devon' „ - - 8 6 8 
Dors' - =_ - 6 13 4 
Eſſex - - - 1 0 
Ebor' - - - 23 68 
Glouc? - - 7 60 
Heref? WES - - 6 © © 
Hert' - - - 6 13 4 
Kant” - ” = „„ , tr 
Lincoln - — 6 0 © 
Leic? — 8 6 8 
Lon' Mid'ſes, two Sugar Loare and 4 © © 
— 3.0 © 
orth*ton 
Norf* 1 bg 5 6 8 
Not” " - - 6 6 8 
Northumber =» - - 4 13 4 
Oxon” - - - 8 6 8 
RutP += - - » 2 $8. 
— wk - . „„ - IEG 
rr*, 
Suſſex Teach - 5 16 8 
Salop os "i - 5 6 8 
Suff - - - 6 o © 
South'ton — - 8 6 8 
Somerſ* - - — 
| Wellmor' 


| » . 4. 
Weſtmor - - - 4 8 - 
arr” - - - 5 10 © 
Wigorn' - - - 7 6 8 
* - - - 8 13 4 
"tip of Sherrffi for Cities and Accompting Towns. 

\ £. & 4 
IVIT' Briftol - - 3 6 8 
Civit' Cantuar” - 2 13 4 
Civit' Ebot' - - 5 © 0 
Civit' Coventry - - 2 13 4 
Civit Exon” - - - 1140 © 
Civir Glouc' - - 2 13 4 
Civit' Lincoln — . 2 13 4 
Civit' Litchf' - - I a 8 
Civit! Norwic” - - 3 6 8 
Civit' Wigorn' - 2 © © 
Vil' Kingſton ſuper Hull - 3 6 8 
Vill', Nott' - 2 © © 
Nov” Caſtrum - - 2 13 4 
Vi Pool - - - - 110 © 
Vil South'ton g-V*V 
Memorandum, The Sf of the Counties- Palatine 
M Cheſter and L do not dccompt before the 
Clerk of the Pipe, but before the rejpeArve Auditor 
, theſe Counties ; but their Books being uit every 
ear, and Certificates made (of what they take in 
. Charge) to the Auditor, the following Fees are to be 


talen by the Clerk of the Pipe, and the finn Clerk 
for thoſe. —— F 


Cheſter .- - - - 
Lancaſt* - | - 
Fees to the fiſt * * 

the ſheriff's * of profer in 


county - * „060 
In each city and toon 0 3 4 
Making up the ſheriff 's furs containing 

0 


his whole char in York — — I 
| * cc 4 Loot? 
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* * L. 8 4. 
Lond' Mid'ſex - 33 913 4 
For the reſt of the counties, each o 6 8 


8 a tally de remanente compi or : 
any other tally-de ſo!” in his — 


en ſuch happen oO I © 
For charging a poſt row, which rarely 
happens 9 "3 & 


To the fecond femur for drawing 
down a debt received by diſtring', or 
levied by writ of feri facias from either 
of the remembrancer's office upon the 


ſcrow back - 0 3 4 
If an 1 extraordinary length - 0 8 


b To the Portubag. 


L. . d. 
Fon ingroſſing the ſcrow of green 
wax of the ſheriff of the courty of 
_ -; - - - - I 0 
Lond' Mid'ſex . = 11: YO 
The reſt of the counties of England, each o 10 
For the n. towns and * each o 3 


1 00 30 


Caſual * Lad! 33 to the * Clerks in their 
cpeclive Aſſignments, viz. oy 


FOR 2 1 conflat of a ſeizure or debt in 
order to be ruled, or diſcharged ' © 4 4 

For ſettling of 2 ſeizure or debt upon a 

ſheriff's accompt, by petition or judg- 

ment d? court, when it happens Oo 3 14 
Filing the certificatts of felons' goods, 
and 1 the Lebts therein con- | 

tained, * n +06 8 


Nr the 2 1 2 Wages. 
* 4. 
you | 3 2 0 0 
Lose ide E 
| Lincoln 
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75 4. 4. 
Lincoln — o © 
The reſt of the cotmnics of Exglend, each © 013 4 
For the Sheriffs Allowances, 
| 4. & 
F 
Lond' iid'tex b - 3 
The reſt of the counties, each - o 6 8 
Record of * for the mon five 
pounds o 6 8 
For every other * — - © 3 4 
To the Writing Clerk for the Buſineſs of the whole Year. 
„ & 4. 
ANT” Hunt” - - — 7 © © 
Cornubꝰ 3 8 © © 
Devon' -=—- - — - 6 © © 
Ebor* — — 15 0 
Kant' — — — 7 © » 
Linceln - - 6 10 © 
Lond' Mid'ſex — 6 © © 
Monmouth - - 3 © © 
— - EX. 
ers - - - 13 4 
„„ 33 2 
Weſtmor' — - S580: H 
The reſt of the counties, —_ » 2. SD 
Civit' Briſtol - — 10 © 
Civit' Ebor” — — 3 
Civit Norwic* - - 1 © © 
Kingſton ſuper Hull - - 0 16 4 
Novum Caſtrum - SS S282 
Vil' Pool — o 6 8 
The reſt of the * each — 0 13 4 
Com' Pal' Cefter*  — 0 : 8 
Com' Pal' Lanc' - 0 13 4 


To be paid to the bagman of the office at 
appoſal of the ſheriffs. 


Of England, in each county, two ſhil- 
lings and fix pence, and the caſting out © 5 © 
And for each city and accompting town © 2 6 
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PATENTS AND ACCOMPTS, 


Fees to be paid to the Comptroller of the Pipe. 


1 . : : L. S. d. 
F OR appoſal of London, Mi * 
and York, each — 2 09 & 
For appoſal of Surry, Suſſex, Rutland, 2 | 
IWifhmoreland, eg 00 15 © 
For appoſal of every other county - x 7 6 
For caſting out of London, W 


and 7ork, each — 2 0 © 
For caſting out of Surry, dale, and 
Rutland, each = - 0 15 


For caſting out of every other county 110 
For return of ſummons for London, Mid- 
dleſex, and York, each - - 


3” 
For return of every other ſummons © 2 
For petitions which ſeldom bappen_ o 4 


„ 


The Fees to be taken y the three Curl of the Comp+ 
roller of the Pipe, in paſſing Sheriffs Accompts. 


5 Caſt. out. 
1 3, d. 


REDD : 

Baer 1 1 2 4 1.0 © 
. iy 
1 Pp F cach w_ 13 o 
Lond' Mid'ſex I " ha i, 
Cambr' ? ; | 
Heref* © 
Leic' # l 
Norf? = "IL 
Nott' * ee 
Staff? , 
Wat' 5 | | 
Suſſex J 1 15 of 115.0 
1 * 119 24 116 8 


PATENTS AND ACCOMPTS. 


Glouc' 

Kant' 

Eſſe x 

Bucks 

Monmouth 

Berks 

Suffolk "Jl 2 9 1 6 $8 
| 


Cant' Hunt” 9 


Fob 9 © 


South'ton 
Worceſter 
Wilts 


Salo 
ns. RI * 2 9 * 


Lincoln 


Cornwall 
Devon? = 3 9 2 


3 6 8 
Dorſet 
Somerſet | 
Ebor” - »- 14 8 * 4 — 8 
Weſtmor' - - © op 6 
For return of every ſummons, ſeven ſhillings and 
ſix pence, except Land, Middleſex, uten 
ſhillings, Tor+ one pound and five ſhillings, 
and Cormwall, Devon, Dn ſet, Lincoln, Somer- 
ſet, Saffolk, South; ton, Wilts, and , cath 
ſeventeen ſhillings and fix pence, For the 
petition of allowance three ſhillings and fix 
pence, except in London, Middleſex, and York, 
thirteen ſhillings and four pence; and in 
Cornwall, Devon, aud Somerſet, fix inilliogs 
and eight pence each; 2 other peuuoa 
one ſhilling; and for the juſtices wages in 
London and Middleſex, ten llings. 


Fees to be paid by Sheriffs in the King's Remembrance”; 
Office, upon giving Security when be enters into his 
Mee. 14. . 4. 

12 ſtamp duty * the 2 


zance (a) 010 © 
The caption fee before the baron o 8 8 


(s) The new duty to be added. 


The 


396 PATENTS AND Accouprs. 


| | £6 4. 4. 
The king's remembrancer's fee for the 

ſame, lor the counties of York and 

Norfolk, for each of them O 13 4 
To him for every county of England, 

except Lancaſter and Durham, and the 

feveral counties of Wales, which give 

no ſecurity in the excheguer - o 10 © 
To the attorney for making the recog-" 

nizance, attending the baron, enter- 

| ing and inrolling the recognizance, 
200 making the fiat, and duty for the ſame, 
1 1 825 and filing the warrant of attorney 0 18 0 
1 Upon the appoſal of every ſheriff upon 
49 the proceſs returnable in Zafter term 

to the deputy remembrancer - (9) 0 
To the attorney that receives and files 

the writs, and attends the app-ſals of 1 

the ſheriffs — 0 rid 
The like upon the proceſs returnable in 

Michaelmas term - . 0 9 4 
For making the certificate when the 

ſheriff enters upon his accompt of 

what ſeizures are by him made upon 

the proceſs returned in that office du- 

ring this year — — - 0 4 4 


Treaſurer's Remembrancer' sOffice in the Court 
of Exchequer. 


Fees taken of Sheriffs in the ſaid Office on paſſing their 
Accompts by the Remembrancer, | | 
| Le 5. 4. | 


jJ*oN a baron's warrant for teſpit- 
ing a ſheriff's appoſal, or for a 
day over to finiſh his accompts - 0 4 © 
Upon the view of a ſheriff 's accompts in 
Eafter and Michaelmas term «(v1  Þ 
Upon the commiſſion to ſwear a ſheriff 
in the country to accompt - o 6 8 
_— Upon 


PATENTS AND ACCOMPTS. 


4 2 4 
Upon examining and ruling a ſheriff's 
petition of allowance for the two days 
granted ex gratia curiæ for finiſhing 
his accompt, and for filing his afadavit 
of felons' goods - - © 12 0 
Upon examiving and ruling any ocker 
petition in a ſheriff's accompt, when 


any ſuch happens - 2: & 
Upon a record of * for the fuſt 

five pounds o 6 8 

For every other five pounds - 0 3 4 
For filing any "_ * or other 

exbibit. i & 

By the ſworn Clerks. 
„ & 


| ok making the view of a ſheriff's 
accompt in Eafler and Michaelmas 

term, five ſhillings each term, vis. 0 10 © 
For giving a ſheriff notice termly, during 

his year of office, of any information 

or plaint againſt him, accoroing to the 

ſtatute in that caſe made and provided, 

and for attending bis appoſals before 

the barons, and in Eafter and Michael- 

mas terms, wy — each _ 


VIZ. 2 
For drawing noy warrant to be ſigned 

by the chancellor, or a baron o 6 
For attending a baron 1 his 3 

there o - 3 4 


For directing a ſheriff in bis . 
during the chtee terms he is upon his 
accompt, cn ſhillings each term, wiz. 1 10 © 

Fo: making the commiffion to ſwear a 
ſheriff in the country to accompt pur- 
ſuant to a warrant from a — for 
that purpoſe 


O1 
For the cath denen annenad 0 


oO © 
6 8 
For 
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PATENTS AND ACCOMPTS., 


For a high ſheriff's warrant to be ſworn 
to accompt, (when he comes in per- 
ſon,) and for attending his being 
ſworn * - Fe 

For an under-ſheriff 's warrant - 


For attending and putting in a ſheriff's 


bills of profers at the receipt of ex- 
chequer in Cro' Cl Paſche & Cro' Sci 
ATich” when this year is ended, at bis 
ſwearing to accompt - - 

For N the two days ex gratia curiæ 

For drawing a ſheriff 's oath touching 
felons* goods - - - 

For a copy thereof to tranſmit to the 


Pipe — — — 

For a certificate of the execution of a 
proceſs - - - 

For a ſearch in order to make ſuch cer- 
tiſicate * . i 

For drawing any petition in Ir 
and inrohing it - 


Far inrolling a ſheriff's bill of . 
For intolling a ſchedule in ener conflat, 


or warrant by the roll - - 
For a record or ſurpluſage he the firſt 

five pounds - - 
For every other five pounds - 
For copying ” ſeizure made by a ſhe- 

riff, per ſhee — — _ 
For examining 4 ſigning the ſame 
For a writ of aſſiſtance and ſeal - 


For attending at Meſtminſter to diſmiſs a 
ſheriff the court, on finiſhing his ac- 
compt - - - 


By the Filazer. 


9 0 30 


fo * 


„ 0 


I 
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oo 
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4. & 4. 


F OR entering a high ſheriff's com- 
miſſion, or wairant, ad computand” 
on the fcroll of accomptants © = 


o 5 © 
18 


PATENTS AND ACCOMPTS. 


4. . 4. 

For an under ſheriff's warrant, and any 
warrant ad recipiend” brevis - WS. 6 
For the ſheriff's tallies of proffers _——— 


For entering a ſheriff s writs on the 

bills - IA, 
And when he comes Py diem and amer- 

ciaments are ſet by the court, then 

for esch amerciament one ſhilling, 

being uſually ſix during his year, viz. © 6 © 


When any plea, compoſition, order, or the 
like, happens during a fherift 's accompr, 
through his defaults or contempts, be pars 
the ſame fees that are paid by other ſuitors, 


There have been ſome ſmall Fers, time out of mind, 
paid to the und'r Clerks, viz. 


ſe. . 4. 
F OR writing a warrant or affidavit © 1 © 
Oa return of proceſs twice a year, 


five ſhillings, viz. 0 10 © 
For ingroſſing a commiſſion, and oath 
annexed - - © 5 © 


As likewiſe to the Portabag, viz. 


* 4. 4. 
FOR carrying any writ to be ſealed , © © 6 
For a commiſſion BE Vo 

A ſheriff pays him at each of his — 
lals two ſhillings, viz. — © 4 © 


And for poltage of all his buſineſs, "in 
ring the time he is upon his ac- 
compt z - - © 5 © 
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PATENTS AND ACCOMPTS. 


A Particular of ſuch Fees as are to be paid by Sheriffy 
in the Office of yori gens the Firfl Fruits 
and Tenths in his Majeſly's Exchequer. 


| = d. 
F OR attending the ſheriff's appo- 
ſals at Yemin/ter upon their return- 
ing of. writs iſſued for arrears of firſt 
fruits, and for filing the ſame in Eafler 
term, each 


The like for Michaelmas term - o 


4 4 
4 4 


Fees to be received by the foreign Appeſer, his Deputy, 
or Chief Clerk, of all Sheriffs of Counties, Gittes, 
and Towns, at their Appoſal upon the Summons of 
the Green Wax, and for mating out the Juſlices, 
Mages when craved by the Sheriff. 


Counties Appoſal Ware. 
I £&> # <> 
PEPFORD - 2” 3 8 8 33:6 
—_—_ 6: 3s. 1 12 6 
Bucks - - ; "207 & 
Cambr' Hunt” - 4 3 87 1 0 6 
Cornwall 8 83 0 112 6 
Cumberland „„ $4 a6 1 12 6 
Derby 1 318 4 8 
Devon 18 J 18 6 
- Dorſet +» - 4 5 © 1.6 6 
Eſſex — - 6 5 0 112 6 
Glouceſter - $ 3-0 16 
Hereford — — 7 1 . 6 
Hertford 233 227 10 5 
Kent - - 9 3 < I 12 6 
Leic' 8 V 
Lincoln — 3 x13 © 
Lond' and Mid'ſex - 7 10 o 5 10 o 
Monmouth - „„ ®# 8-38 
Norfolk - - 03-81 
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. PATENT AND Accouers! 


Counties. 


North'ton 
gham 


Nottin 


Northumberland 


Oxford 


Cities. 


Glouc' 


Liichfield 


Lincolu 


Norwich 
Worceſter 


York 


RISTOL 
Coventry 

Canterbury 

Exeter 


- Towns. 
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ING 
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South'ton 


tin gham 
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402 PATENT AND ACCOMPTS, 


Fs to be talen by the Clerk of the Extracts in bis 
Majrfty's Court of Exchequer, and by the ſworn 
| Clerk in that Office, of all Sheriffs accountable in 
the Exchequer upon their Appoſals on the Summons of 


the Green Max. 
fo  & 
O the clerk of the extracts for 
l Northumberland and W:ftmoreland, 
1 each — - - o 10 © 
1 20 Of London and Midaleſ = = 1 
19 Of the county of Rutland an 0 13 4 
5 Of every other county, each - 1 © 0 
14 | Of the city of Exon - - o 10 © 
1 70 Of every other city and town, each — 6 8 
1 | To the ſworn clerk for writing out the ſum- 
_ mons tivice every year, and attending the ap- 
. poſalss ä 
114 | 14. 1 & 
1 Of the county of Rutland - 0 9 2 
"i Of Eber - - 116 8 
A ; Of Surry - . - 113 4 
I Of W:/tmoreland „ „ 
1 Of the counties of Heref”, Hertf”, Oxon, 
1 SFV, and South' ton, each ' = 1 © © 
ba Of every other county "— $4 
OR Of the cities of Bri/tol, Litchfield, and 
1 , town of Pocl, each =» „ 
1 Of the city of Exon 9 Q 12 © 
Bo Of every other city and town, each = 0 8 4 
1 The fee due to the chancellor of the ex- 
FA chequer, his ſecretary, and clerk, for 
N paſſing a ſheriff s allowance, tobe - o 15 © 
Way : 
1 "I Fees io be taken by the Cur ſiter- Baron, and bis Clirk, 
| 1 of the ſeveral Sheriff of England. 
a L a 
TM TO the baron for ſwearing to their 
1 accompt, and ſigning their war- 
12 rant - = - o 16 8 


To 


1 


PATENT AND Accounts. 


fo 2 4 
To his elerk "AS 9 4 © 
To the baron at their appoſals 8 
To his clerk - - - o© 7 6 
To the baron at their cafting out of court x © © 
To his clerk 0 6 


Sheriffs of Lands and Middleſex, and — 


of 


Fees certain and caſual to be paid by the Sheriffs to the 
Marſhal: of bis Majefly's Court of Exchequer, 
granted to them by Patent wider the Great Seat mith- 
out Salary. 


£- % 4. 
AE ſheriffs of the counties of Eng- 
+2 {and come in Zafer term to be ap- 
poſed on their writs and proceſs be- 
fore the barons, and pay the ſaid mar- 
ſhals (except Rutland and Yorkfbire) © 15 10 
Rutland to pay half that fee, vis. - © 7 11 
Yor bſhire double — — E929 80 


The fame ſheriffs are appoſed again on the fame 
writs and proceſs, and to pay their fees as above 
in Michaelmas term. | 


Sheriffs of the cities and towns, and deputics of 
the cinque-ports, each of them to pay ſevetally 
upon their appoſals in Eaſler term, as followeth, 
vi. 


„ . 4. 

LINCOLN, Canterbury, —_— | 
Glouceſter, Wigorn, Nottingham, 
Coventry, Southampton, Litchfield 

and deputy of the cinque-ports - © 8 8 
York, Norwich, Exon, Newcaſtle, 

Hull "6 — - ai $893 8 

Briſtol city - - - © 10 6 
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PATENT AND Accouers. 


N Micbaelmas term the ſheriffs of cities 
and towns, above appoſed then, are to 
pay the ſame fees as paid in Zafer term, 
and when ſworn to accompt, are to 
pay no more 


Bailiffs of liberties ſworn to accompt are 


to pay. each — - - 
Briſtol eſcheator is to pay gy” 


N Michaelmas term, ſheriffs of counties 


prefixed that term to be ſworn, and to 


take their accompts in charge before 
the cutſitor baron, on the ſummons of 
the pipe, and before the foreign ap- 
poſer upon the green-wax, viz. Eſſex, 
Fleriford, Kent, Cambridge, Huntington, 


Northampton, Lincoln, Sta ford, Wigorn, 


Vile, Cornub', Salop, Berks, and 
Bucks, are to pay each = 
Rutland is to pay half that fee - 
London and Middleſex is to pay his fees 
for a whole year - 
Landen gauger then ſworn in court is to 


pay - - - = 


— 


1* Hilary term, ſheriffs of counties 


ſworn and appoſed before the curſitor- 


baron and foreign appoſer, as in 
Michazelmas term, viz. Surrey, Suſſex, 
Oxon, Berks, Norfolk, Suffolk, Here- 
| ford, Dorſuat, Monmouth, Somerſet, 
Derby, Nottingham, Devon, Glouceſter, 


Warwick, Southampton, and ey «fer, 


to pay each — 
Hort pays double - - 


fo % d 


PATENT AND ACCOMPTS, 


1. 4 

JN Eg — tet | 
and Northumberland, then prefixed 
and appoſed on the ſummons of the 


pipe and green wax, before the curſitor - 
_— and r appoler, to pay 


IWiftmareland then to pay his fees for 
the whole year = 2 
Lancaſhire for the whole year - 3 
Cheſhire for the whole year - 3 
E 
1 


All ſheriffs diſcharged by proclamation 
in the court, except Jork = 
Tork i 18 to pay - - - 


QGHERIFFS attached by order of 


O court or warrant a 113 4 
Sheriffs in cuſtody per diem, until diſ- 
charged - - 0 6 8 


If the marſhal rides into the country fix pence 
per mile forwards, and the ſame backwards, 
towards his charges from the ſheriff on whoſe 
accompt he goes. 

4. . 4 


Every ſheriff that hath further time given 


him by order of court, or warrant to 


paſs his accompt, or to be a 1 to 


pay Meg — 0 6 8 
The Fees to be taken by the four Uſhers of his Majeſ- 
ty's Court of Exchequer. Pp A 

» & 


on recognizance in the exchequer 0 8 © 
Of every ſheriff of a covnty ſworn to 


anſwer upon his two appoſals on the 
king's remembrancer, treaſurer's te- 
membrancer, and firſt-fruits proceſs, 


for each, the ſaid appolals - - © $ © 
DD 3 Of 


PATENT AND ACCOMPTS, | 


. d. 
Of * ſheriff of a city, &c, oh an: 1 

of the ſaid two appoſals its. 22h A. ih 
Of every ſheriff of a county ſworn to 

his accompt in court, or eMewhere, 

and on his appoſal on the pipe proceſs 

de fore the cutſttor· baron SP 0 18 6 
Of every fheriff of a city, Cc. on the 

like appoſal - OE © 4 © 
OF every ſheriff of a covnty at his caſt- 
ing out of court; or . his ge- 

compt - 00 

"Lond, Middufes, and Yorkſhire to pay double, 


Fus to be taken by the Court-keeper of bis Majeſty's 
Comte Exchequer, 


. > a. | 
OF every bigh-ſheriff when he 2 


on recognizance in the Exchequer © 2 © 
Of every ſheriff of a county-town to 
anſwer upon his two appoſals on the 
| king's remembrancer, treaſuter's re- 
membrancer, and firſt-fiuits procefs, 
for each of the ſaid appoſals - 0. 2 0 
Of every ſheriff of a city, c. on each 
of the ſaid two appoſals 1 0 
Of every ſheriff of a county ſworn to his 
acrowpt in court, or elſewhere, and 
on his appoſal upon the pipe proceſs, 
| before the curſitor - baron 0 3 0 
Of every ſheriff of a city, Sr, on the 
like appoſal - 1 
Of every ſheriff of a e vpn 1 
appoſal on the ſummons of green wax 
before the foreign Rs,” * _ 


of the eftreats o 2 o 
If appoſed aut of term - 0.2 6 
Ot 8 herilf of a * &:, on thelike * 

58 8 „ 44 en 4 


PATENT AND ACCOMPTS. 


4. „ 4. 
Of every ſheriff of a county, &c. on his 
_ caſting nt of coun, or Suing is 
accompts - - # 
Londen, Midduſex, and Terk, to pay double. 


Fees to be received by the Meſſenger of the ſaid Court, 
viz. 


4. 4 
Or every ſheriff of a county ſworn 
to anſwer upon his two appoſals on 
the king's remembrancer, treaſurer s 
remembrancer, and furſt-fruits proceſs, 
for each of the ſaid appeſals — 0 6 8 
Gee 
ſaid two appoſals - 0 3 4 
Londen, Middhſox, and York, to pay double. 


Fees to be received by the Tiphff in the ſaid Court. 


. 4. 
OF every high-fheriff when he a 
on recognizance in the exchequer © 2 © 
Of every ſheriff of a county ſworn to an- 
ſwer upon his two appoſals upon the 
king's remembrancer, treaſurer's te- 
membrancer, and firſt fruits proceſs, 
for each of the ſaid appoſals +» 0 2 © 
Of every ſheriff of « city, Cc. ſworn 
to anſwer the like appolals = © 1 © 
Of every ſheriff of a county ſworn to 
his accompt in court, or eliewhere, and 
on his appoſal on the pipe 1 be- 
fore the cui ſitor- baron - 3 © 
Of every ſheriff of a city, &c. on his 
appoſal on the pipe 3 before the 
curſitor- baron - © 1 0 
Of every ſheriff of a county at his caſt- 


ng oy Ld. <0 


om pt 
3 2 and Ni, to pay double.” 
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PATENT AND ACCOMPTS. 


Fees and Allawances io be paid to the Auditors of the 
Exchequer, for making up and paſſing the under- 
mentioned Sheriffs' Accompti. 

| | fo 1. d. 


FOR inrolling a ſheriff's patent, fil- 


ing the ſeveral certificates, drawing 

and ingrofling the accompt, and for the 

Duietus of the ſheriff of Cheſbire and 

Lancaſhire, (the fees for each county to 

be - — - 20 0,0 
For the county-palatine of Durham, ac- 

cording to ancient cuſt9m - 9 6 8 
For caſting out of ſheriffs in open court, 

except London, and Middleſex, York 

and Lincoln, each county -'- 0 10 © 
For London, Middleſex, York, and Lin- | 
| coln, each county - - I © © 


Fees to be paid by the Sheriffs of Wales to the Auditor 
of Wales and Cheſhire, for the ſeveral Sheriffs of 


Wales. 
: rs 2 | 4. J. J. 
F OR every old ſeizure charged in 
the ſheriff s accompt 0 


For every new ſeizure charged in the 


ſheriff's accompt = "I 
For inrolling a ſheriff's patent, filing the 
ſeyeral certificates, drawing and in- 
groſſing the accompt, and for the 
Quictus e for each county, 8 18 4 


The Fees due to the Review of North and South 
| Wales. MET 


4 " | £. $, d, 
FOR every ſheriff upon paſſing his 
accompts at the audit for ſigning 
his accompts, and entering in the re- 
venue took - - 2 13 4 


PATENT AND ACCOMPTS. 


Fer the Sheriffs of Cheſhire. 


FOR incolling the ſheriff's patent, C. . 4 
filing the ſeveral certificates, draw- 

ing and ingrofſing the accompt, and 

for the Quietus off - - '20 © © 


By ſtat. 3 Geo. 1. c. 16. , 1. it is enafted, That 
the yearly ſum of 40004. ſhall be ſet at the 
receipt of the exchequer out of ſuch fund as by any 
act of this ſeſſion of parliament ſhall be ch 
with the faid yearly ſum, and in ſuch manner 
ſhall be thereby appointed for the uſes and 
hereafter mentioned. 

That there ſhall be yearly paid out of 
which ſhall be ſo ſet apart upon the firf 
Michaelmas term, to the ſeveral Qheriffs 
time being, of the ſeveral counties herein 
mentioned, the ſeveral and reſpective ſums 
expreſſed, to enable them reſpectively to 
expences of the reſpective letters patent for thei 
offices, and to paſs their reſpective accounts, 
to obtain their reſpectioe guietuſes : the ſaid 
ſums to be received without any accompt or 
whatſoever to be ſet upon them, or any of 


| 


; 


2 
. 


1 


4 
1 


it 


; 


wow ==> 


and without paying any fees or charges for the 
ſame or any part the that is to lay (@), 
To the Sheriff of 

Bedford, ® 6 I 
Berks, — 98 
Bucks, - 1012 1 
Cambridgeand Southampton, 101 

Huntingdon, - 95 10 
Cheſhire, — 102 12 
Cornwall, Surry, - go 2 


Cumberland, 90 2 Suflex, — 


* 
(s) But the ſheriff is at much more charge than lowed by 
the aQts in bis account, a5 EXPEr:ence will better inform bi 


PATENT AND ACCOMPTS, 


45 6 


Devon, 
Dorlet, - 101 
Eſſex, > 108 
Glouceſter, - 98 
Hereford, = 94 
Hertford, - 9g 
Kent, 1 288 
Lancaſter, 67 
Leiceſter, 94 
Lincoln, 101 


A quietus eſt to 


be « ſuffic ent 

. diſcharge ro the 
ſheriff it not 
queſtio ed with - 
in four eus af- 
ter grant there · 
of, 21 Jac· 1. 

8. 5. 


— . 


Middeſex, 119 
Monmouth, — 89 
Norfolk, 101 
Northampton, 96 
Northumberland, 91 
Netungham, - 95 
Oxon, = 97 


oc 
gl 


Warwick, - 

Wilts, - 

Worceſter, * 
Vork, — 

Angleſey, - 
Brecon, ». 
Cardigan, 
Carmartheo, 
Desbigh, 

Flint, 
Glamorgan, 
Merioneth, + 
Montgomery, 
Pembroke 
Radnor, 
Weſtmorland, 
7 Derby 
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60 That when any ſheriff, &c. within Zpgland 


or Males, upon paſſing their accompts, ſhall 
have their quietws ef, that then ſuch ſheriff and 
ſheriffs, their heirs, executars and adminiſtra- 
tors, lands, tenements, goods and chattels, ſhall 
be thereby abſolutely diſcharged of all manner 
* of ſums of money by them levied and received, 
notwithſtanding any ſuch pretence, that the 
ſame were net accounted for, or other pretence 
whatſoever, unleſs ſuch ſheriff be called in queſ- 
tion, and judgment given againſt him or them 
for the ſame within four years after ſuch account 
or guietus %; and every officer or miniſter by 
whom, or by whole default any proceſs ſhall be 
ſent out contrary to the ſtatute, 21 Fac. I. c. 5. 
ſhall farfeit 40 J. to the party grieved, with 
coſts to be recovered by adtion of debt,” &c. 


For the returns of the green-wax and other 
exchequer proceſs, vide title Exchequer Praceſs, 


FEES OF OFFICE. 


Fees of Office taken in London and Middleſex, 


THE Rent of Middl:ſex, who are alſo ſheriffs 
of London, is nomanated by the citizens there- 


er expence in paſſing through their office, than the 


wards, payable by the ſaid ſheriff, for 


given by ſeveral acts of parliament, and to pay 
the wages of the juſtices of peace antcading at the 
_ ſeveral ſeſſions of the peace for the ſaid county of 
Middleſex, and to bear part of the expence of the 
entertainments at the ſeffions of gaol delivery, 
held in the Old Bailey, London, for the 


county of 
Middliſex, which, with other charges in- 
cident to the faid amounts annually to the 


ſum of 450 l. For the diſpatch of the bulineſs of 
the county, he keeps his office in Test 
Caſile-zard, Holborn, wherein, beſides his own at- 
tendance, three clerks are daily employed, { Sun- 
days and holidays excepted,) they have no 
wages, but the allowance out of the fees. And in 
_ conſideration of his giving ſecurity to the ſaid ſhe- 
riff, in the ſum of 12, 000 l., to indemnify bi 
from all damages and loſſes that may happen from 
the miſtake, omiſſion, or miſdemeanor of him, 
his deputies, clerks, or bailiffs, the ſheriff bath 
granted to him all the lawful fees, profits and per- 
quiſites belonging to the ſaid office ; and in virtue 
— — ſeveral fees after mentioned, 
onging to the ſaid office (except what be 
claimed by the county-clerk). 
1 4. 4. 


To the charge of paſing the ſheriffs ac- 
counts for Middleſex, in the exche- 
quer, by ſtat, 3 Geo. 2. 2 


3 


n, bring . 
of; and are, as ſheriff of London, at much great- greater «x 
i paſſing 
ſheriff of any other county in England ; and there- d 
fore oblige theic under-theriff of Afiddleſex, out other county, 
of the fees and profits ariſing from that office, to 2295 wr un. 
advance money from time to time to pay all - Idee out of 
bers 1 6 aovance 


ing D malefactors, which r 24%“ 


: 
4 
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FBES OF OFFICE, 


| Of every bailiff, when admitted into b 


office, in — of all fees due to the ſhe- 
riff on arreſts that may come to his 


hands, except fees on execution (com- 5 
10 


monly called poundage) + 

Of every bailiff for his nds of 
eovenants, and bond to perform the 
ſame, , and attending the execution 
thereof. 


For every warrant on a bill of Ai * — 


ſex, capias, or quo minus - 00 


For every name more than one 
For every warrant on a ſpecial capias 


For every warrant on a writ of ſcire fa- 


cias, extent, elegit, ſummons agaiuſt 
privileged perſons, original in real or 
perſonal actions, p;ne, ven. facias out 
of the exchequer, attachment for the 
peace out of the crown office, diſtrin- 
gas, writ of poſſeflion, capias excommu · 
nicatum, ne exeat regno, ſupplicavity 
and fi laicus - - - 
For taking ſecurity on a writ of ne exeat 
. regno, ſearching the office, and ſuper- 
ſedeas to ſet the defendant at liberty- 


For taking ſecurity on a writ of ſupplica- 


vit, which rarely happens, ſearching 


the office, and for a ſuperſedeas to ſet 
the defendant at hberty «+ 


For the aſſignment of every bail bond 
For the return of the writ _ - 


. Fees for Returns of Writs. 
For allowing r writ of beſet corpus, 


cum cauſa - 


For the return 8 if but one writ, 


to be returned againſt defendant 
For a warrant to the bailiff to conduct 
the defendant before a judge, or 
court, as the writ is returned 


> > > 


+ & 


f- * 4 


For every other writ againſt the defend- 
ant te: urned thereon - © 4 
If the defendant is in the gaol, then for 
a warrant to the keeper to deliver the 
defendant to the bailiff + _—_—O 
For executing a writ of enquiry of da- 


mages, and — the iaquiſit tion 


thereon 0 13 
To the bailiff for ſummoning and ſwear- 
ing the jury © 4 
For the uit of the contents + or room 
where the writ is executed _——_ 
To the jurors, each 15. - - © 42 
For ſwearing each witneſs - =+- © © 
For taking an inquiſition on a capies 
utlagatum, ſchedule of the goods _ 
and return thereof o 18 
To the bailiff for — the. jury © 4 
3 the uſe of the toom, where the in- 
- quiſution is taken - - © 1 
To the jurymen, each 12. © 12 
If more than one finding, oo eyes 
The like on extents - 0 1 
For every finding, if more eie o 3 
Attending each adjournment = © 10 
For every ſummons for a witneſs to give 
evidence O 2 
For taking an jnquileien 6s . 
inquiry, inquiſition, and return o 18 
For a nulla bona - - © 1 
If by the bailiff of a liberty © 2 


For ſpecial returns ſuch as 1 defend- 


ant diſcharged by ſuper ſedeas or com- 
mitted to the Fleet, or ting's- bench pri- 


ſon, on a writ of habeas corpus - © 2 
For the return of ſcire facias, cach name © 2 
For the return of nibil, or mortuus on 2 
ſeire facias - © 1 
For the return of as cſeape-warrant © 2 


+ 


CY 


e 
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For a warrant thereon to diſcharge the 


FEES OF OFFICE, 


fo „ 4 


For the return of a venire facias, ſum- 
> mons againſt! privileged perſons or ori- ; 
ginal, that the defendant is ſummoned o 2 O 
For a return of n#h7// therein CE Eg r 6 
For the return of non inventus on an at: 
tachment out of the courts of chancery, 18. 
exchequer, or dutchy of Lancafler 0 x © 


For the return of non invent. on a procla- 


mation out of the eourts of chancery, 
exchequer, or dutchy of Lanca/ter ©"2 0 
For the allowance of every writ of ſu- 
 perſedeas, or reflitution „„ 
defendant's body or goods out of cuſ- 
tody - . - 5 
For a return of a writ of venire facias 
juratores, with the panel of 48 free- 
' holders' names thereto annexed - © 2 © 
For the return of a writ ofs diffringas, : 
or habeas corpora, with a panel o12 0 
N. B. The. ſheriff makes up a panel of 48 
jurymen for each court in J/eftmunfler- Hall, every 
term ; but before he can do that, by his officer, he 
inquires after a competent number of perſons' 


6 yn 


names, taken out of the freeholdets' book for that 


purpoſe, makes out a warrant to his bailiff to ſum- 
mon them, delivers a panel to the marſhal of each 


chief juſtice, and chief baron, with the names on 


paper, attends the court by himſelf, or deputy, 
during each ſeſſions of niſi privs, and after term, 


enters the names of each juryman in an alphabeti- 


cal regiſter, and gives certificates to each juryman 
of his attendance (if required); for all which no 
fee is claimed or taken, 

| fo . 4. 


Attending the maſter of the king's. bench» 
office, prothonotary of- the court of 
common pleas, or the court of exche- 
quer for a ſpecial jury - = 2 29 
or 


FEES OF OFFICE, 


{- . 4. 
For attending with the jury on a view, 
and certifying to the court that the 
view has been had, CRIIRNES 

paid to each juryman - + +» 1 © 
For attending every trial at bar, or at * 
2 2 * 1 — 

= =. © 


— . Nee ee 
under- ſheriff, who attends the trial. 
4. * & 


Fot every warrant to a bailiff to ſummon 

a ſpecial jury = - - —— S&H 

N. B. The ſheriff ſommonſes, impanels, and 
returns eight grand juries in the year, at the ſeveral 
ſeſſions of the peace at Hicks's Hall, and attends 
by his deputy during all the time of the ſeffions 
there; and alſo returns eight juries in the year at 
the ſeveral ſeſſions at the C Bailey, befides party 
juries, and juries of matrons; and attendants 
there, without any other fee or reward what- 


ſoe ver. 
4. 2 4 
For a bill of ſale of goods on a fieri fo- 
cias, and an n 


nexed o 9 © 
For a bill of dale of = tera of years - 013 4 
The like on a venditioni exponas - 0 13 4 

For allowing a writ in wa. come in 
© 13 4 


F 3 in cufledy wich 
every other writ than that on which 
he is arreſted © 2 
For a certificate in order for a ſuperſedeas = 
For a certificate that the defendant is in 
execution, in order for his 
by the late act of parliament 1 
For his diſcharge by the e 
* thereon - 2 


For attending wich writs and ane 


» 


FEES OF OFFICE, 
fo 1. d. 


o 10 6 


out of the office, to be produced on 
trial, for each day's attendance 


For the plaintiff's diſcharge on every 


' writ of fieri factas, whereon money 
has been levied, or on a capras ad ſatis- 
faciend, executed on the defendant and 
on every writ on which the defendant 
is committed to the gaol. 1 © 2. 4 
For ſearching the books and files, and a 
warrant to the keeper of Newgate, to 
diſcharge the defendant out of cuſtody o 2 © 


N. B. The defendanis are oftner diſcharged 
out of Newgate without paying any fees than with. 

Copies of writs are given, and ſearches are 
made for priſoners in Newgate, without any fees 
for the ſame. | 


4. . d. 


For every ſearch - - o 0 4 
For a ſhort copy of a writ, in order to 
put in bail by 3 O. 4 


For ſearching ſor a writ in force, which is 

never done but upon the undertaking 

of ſome attorney, to put in bail thereto o 1 Oo 
For a copy of all writs, or other things 

for every ſheet of copy wrote 0 0 6 
For a copy of a bill of Middleſex, capias, 

or que minus, at length aj er @ 3: © 
For executing and returning a writ of 


falſe judgment, or accedas ad cur. oO 6 8 


Fees for executing a writ of ad quod damnum 
cannct well be ſettled, but muſt be left to the 
ſheriff and the party, to be adjuſted between them, 
becauſe the inquiſition on this writ is always ta- 
ken on the place where the highway to be incloſed 


lies; or where the intended fair or market is to be 


held, which may occaſion the ſheriff's travelling 
a conliderable journey. 


4 Fees 


SN 52 a 


CUSTOMS AND EXCISE. 


Fees for executing a writ of partition cannot 
well be ſettled for the fame reaſon; and a provi- 
ſion is made by ſtatute 8 & g WW. . c. 31, for ſet- 
tling the ſame in caſe the ſheriſſ and the parties 

cannot agree, 
L. . & 


For attending the lord mayor, as con- 
ſervator of the river Thames, making 
warrants on the writs of capias, and ſum- 
mons, and returning the ſame, and for 
ſummoning, impanelling, and returning 
the grand jury at the firſt court in __ 
year, the water-bailiff pays 1 1x © 

For attending the lord mayor at the 
ſecond court in every year, and return- 
ing the ſummons and copias eh the 
water-bailiff pays - o 10 6 

For ſummoning, impencliing, and 
returning the traverſe jury, and atten ing 
the trials there, which ay _ Ak 
pens =» o 10 6 

For returning, 1 And i TS 
nelling a jury, and attending commiſſon- 
ers in a commiſſion out ot * ance 

ver to find debts = 010 © 

For the like on a forcible entry before 
two juries, wan —— but ſcl- 
dom 010 © 

For + mat on 6 ma for two 
Juſtices to remove the force after * 
tion taken . 0 2 4 


Cuſtoms and Exciſe. 


BY fat. 9 Ges. 2. c. 35. reciting, that whereas it 
hath been found by experience, that the bailiffs *< 

and other officers, having the execution of 

in the ſeveral counties, cities, and liberties of this 

kingdom, often hold correſpondence with the per- 


ſons guilty of the ſeveral ther 
guilty 1% „ ein 


— 
0 . is 
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known (ob citor 
for tre cuttoms 
or -xcife, w 
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prebending of- 
fenders, on writs 
of capias, &c, 


CUSTOMS AND EXCISE, 


mentioned, and give them notice when any-writ 
or proceſs iſſues againſt them, whereby they 
eſcape from juſtice: For remedy thereof, be it 
enacted, That where any writ of capias ſhall iſſue 
out of any court, directed to any ſheriff, mayor, &c. 
having the execution of any proceſs in any county, 
city or liberty, againſt any perſon who ſhall be 
gui'ty of, or proſecuted for any offence whatſoever, 
contrary to any of the laws or ſtatutes now in be- 
ing, relating to his majeſty's revenues of cuſtoms 
or exciſe, every ſuch ſheriff, mayor, &c. having 
execution of proceſs, and their under-ſheriffs, &c, 
and other perſons, acting for them in the ſaid office, 
ſhall, upon requeſt of any one of the known ſoli- 
Citors for the cuſtoms of exciſe, (ſuch requeſt to be 
in writing indorſed upon the back of the ſaid pro- 
teſs, and ſigned by ſuch ſolicitor, with bis name 


and addition of foltcitor for the cuſtoms or exciſe, as 


the caſe ſhall happen to be,) to grant a ſpecial 


Ec. granting 
ſuch ſpecial war- 
rants, ſaved 

2. 


warrant or warfints, to ſuch perſon or perſons as 
ſhall be named to them by ſuch ſolicitor, for the 
apprehending ſuch offender and offenders, or in 
default thereof, every ſuch ſheriff, mayor, &c. ſhall 
be liable to ſuch proceſs of contempt, fines, amer- 
ciaments, penaltics and forfeitures, as they or any 
of them, are now by any law, cuſtom or uſage, 


liable to, in caſe of refuſing or negleRing to execute. 


the like proceſs, where the defendant might have 
been taken thereupon, in the common and uſual 
method of proceeding. | | 


- Sheriffs, mayors, That every ſheriff, mayor, &c. ſhall be, and 


they are hereby ſaved harmleſs and indemnified 
againſt his majeſty, his heirs and ſucceſſors, and 
apainſt all and every other perſon and perſons 
whatſoever, of and from all eſcapes of any perſon 
or perfons who ſhall or may be taken by virtue 
of any ſuch warrants as aforeſaid, which ſhall or 
may happen from the time of the taking ſuch of- 
fender or offenders, till he, ſhe, or they ſhall be 
committed to the proper gaol or priſon, or offered 


or rendered to the gaol-keeper, or othar perfon 
having 
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FALSE RETURN OF WRIT: 


having charge of ſch gol or priſon, (who is bere- 
by enjoined and required to receive every ſuch per- 
ſon or perſons ſo apprehended as aforeſaid, and 
give a receipt for his and their body and bodies, 
ard of and from all actions, proſecutions, procels 
of contempt, and other proceedings wharſoever, 
for or by reaſon of any ſuch eſcape. /. 33- 

By the ſtat. 7 Geo. 3. . 29. is is l. That Poundare, cole 
the ſtat. 29 Elz. c. 4. with reſpect to poundage - . 
on executions, ſhall not extend to allow 
riff, employed in the execution of procels, 
poundage for taking the body of any perſon in 
ecution upon any proceſs, at the ſuit of any 
or other officer or miniſter of the cxown, upon 
bail-bond entered into for the appearance of 
perſon proſecuted, either for any duties due or 
payable to his majeſty, his heirs or ſucceſſors, or 
for any penalty inflit-d by any act of parliament, 
made or to be made for the ing the clan- 
deſtine running or receiving any cuſtomable or 
prohibited goods; or in any gale whatſoever, 
where the ſheriff or officer executing ſuch proceſs 
would not be entitled to poundage, if the proceed- 
ings were, or had been carried on directly in the 


name of the crown. Fide title Poundage, for caics 
on this clauſe, . 


L 


: Falſe Return of Writ. 


I Have in the outſet of this work ſaid, that the shed, hang 

ſheriff is an officer who ought to be favoured n wn 4n- 
in law, before any private perion, and of courſe —— 
— to be . by the courts of juſtice in e 
oing his duty, But if be is guilty | 
ſonable — making an —— return of bas 
writ to the court from whence it iſſued, he is no 
farther protected, but muſt make a recompence to 
the party injured, in an ation on the caſe. 

Ta proceed regularly on this | hall fick 
Rate the ſtatute 13 Ed. 1. c. 39. which ordains, 

E 2 That 


420 FALSE RETURN OF WRIT» 


How writs ſhall That ſuch as do fear the malice of ſheriffs, ſhall 


eu, rape deliver their writs original and judicial in the open 
ecuted, county, or in the county where the collection of 
— 8 35 5 the king's money is; and may take of the ſheriff or 
Neft. pl. fo, 382. under - ſheriff, being preſent, a bill, wherein the names 

__ of the demandants and tenants mentioned in the 
3 Bulfir, 200, writ ſhall be contained; and at the requeſt of him 
7 Kall. 6. that delivered the writ, the ſea! of the ſheriff or 
4 Co. 65. b. under ſheriff ſhall be put to the bill for a teſtimony, 


la. 4522 and mention ſhall be made of the day of the deli- 


verance of the writ. And if the ſheriff or under- 


ſheriff will not put his ſeal to the bill, the witneſs 

of knights and other credible perſons being in pre- 

ſence ſhall be taken, that put their ſeals to ſuch 

bill. And if the ſheriff will not return writs de- 

livered unto him, and complaint thereof be made 

to the juſtices, a writ judicial ſhall go unto the 

Juſtices aſſigned to take aſſizes, that they ſhall in- 

quire by ſuch as were preſent at the deliverance 

of the writ to the ſheriff, if they knew of the de- 

19 Af, pl. 58, liverance, and an inqueſt ſhall be returned, And 
if it be found by the inqueſt, that the writ was 

delivered to him, damages ſhall be awarded to the 

plaintiff or demandant ; having reſpe& to the 

quality and quantity of the action, and to the pe- 

ril that might have come to him by reaſon of the 

St. 51 H. 3.3. delay ſuſtained: and by this means there ſhall be 
St, 3 Ed. 1-17. remedy when the ſheriff returneth that he came 
es” late, whereby he could not execute the king's 
The ſheriff re- Commandment. Oftentimes alſo pleas be delayed, 
oy + MAY by reaſon that the ſheriff returneth, that he hath 
> Ia. 452, commanded the bailiffs of ſome liberty which did 
nothing therein, and nameth liberties that never 

had the return of writs ; whereupon our lord the 

king hath ordained, That the treaſurer and barons 

of the exchequer ſhall deliver to the juſtices, in a 

roll, all the liberties in all ſhires that have re- 

Non omiitas turn of writs, And if the ſheriff anſwer, that he 
propter aliquam hath made return to a bailiff of another liberty 
libertateme than is contained in the ſaid roll, the ſheriff w_ 


e . «⏑%]«f mm d —“⁰vn U —˙ ˙ . ie II on 


iti. 
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de there) of what and how great iſſues the ſheriff 


FALSE RETURN OF WRIT. 421 


be forthwith puniſhed as a diſheritor of our lord FN Tt. 
the king and his crown, And, if peradventure he . 5.65.7, 
return, that he hath delivered the writ to a bailiff 
of ſome liberty, that indeed hath return, the ſheriff 
ſhall be commanded, that he will not ſpare for the 
aforeſaid liberty, but ſhall execute the king's pre- 
cept ; and that he do command the bailiffs, to wit, 
to whom he returned the writ, that they be ready 

at a day contained in the writ, to anſwer why 

they did not execute the king's precept. And if 

they come at the day, and acquit themſelves, that 

no return was made to them, the ſheriff ſhall be 

forthwith condemned to the lord of the ſame liber- 

ty, and likewiſe to the party grieved by the delay, 

for to render damages. And if the bailiffs come 2 lai. 4534 
not in at the day, or do come, and do not acquit 

themſelves in manner aforeſaid, in every judicial 

writ, ſo long as the plea hangeth, the ſheriff hall 

be commanded, that he ſhall not ſpare the liberty, 

&c. Many times alſo, ſheriffs make falſe returns The beg 
as touching theſe articles, quod de exitibus, Bic. ek in re- 
returning ſometime, and lying, that there be ro —— =] 
iſſues, ſometime that there are ſmall iſſues, when Ke. pl. fo. 355. 
they may return great, and ſometime do make x ® 336. 
mention of no iſſues: Wherefore it is ordained, * *** 453 
That if the plaintiff demand hearing of the ſheriff*s 

return, it ſhall be granted him: And if he offer to 

aver, that the ſheriff might have returned greater 

iſſues unto the king, be ſhall have a writ judicial 

unto the juſtices aſſigned to take aflizes, that — 

ſhall inquire in preſence of the ſheriff (if he wi 


36. A. 


1 $2. 
ru. L 439 


might bave made return from the day of the writ 
purchaſed, unto the day contained in the writ, 
And when the inqueſt is returned, if be have not What full be 

afore anſwered for the whole, he ſhall be charged N 
with overplus by eſtreats of the juſtices delivered at 
the exchequer, and nevertheleſs, ſhall be griev 
amerced for the concealment. And let the heri 


know, that rents, corn in the grange, and all 
tuff, ) 


moveables, (except horſe, harneſs, and 
EE 3 
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ſtuff,) be contained within the name of iſſues, 
And the king hath commanded, That ſheriffs ſhall 
be puniſhed by the juſtices, once or twice, (if need 


The ſheriff re- be,) for ſuch falſe returns, And if they offend the 


o t „ that 
there was diſtur- 
ce of execu- 


tion of proceſs. 
St. 52 H. 3. Jo 
St. 3 Ed. 1. 17. 
Regiſt. f. 83. 
Fitz. Execut. 
147» 


third time, none- ſhall have to do therewith but 
the king. They make alſo many times falſe an- 
ſwers, returning that they could not execute the 
king's precept, for the reſiſtance of ſome great 
man : Wherefore, let the ſheriffs beware from 
henceforth ; for ſuch manner of anſwers redound 
much to the diſhanour of the king. And as ſoon 
as his bailiffs do teſtify, that they found ſuch re- 
ſiſtance, forthwith all things ſet apart, (taking 
with him the power of the ſhire,) he ſhall go in 


proper perſon to do execution: And if he find his 


under-bailiffs falſe, he ſhall puniſh them by im- 
priſonment, ſo that others, by their example, may 
be reformed, And if he do find them true, he 
ſhall puniſh the reſiſters by impriſonment, from 
whence they ſhall not be delivered without the 
king's ſpecial commandment. And if percaſe the 
ſheriff, when he -cometh, do find reſiſtance, he 
ſhall certify to the court the names of the reſiſters, 
aiders, conſenters, commanders, and favourers, 
and by a writ judicial, they ſhall be attached by 


their bodies to appear at the king's court: And if 


they be convicted of ſuch reſiſtance, they ſhall be 
puniſhed at the king's pleaſure ; neither ſhall any 
officer of the king meddle in aſſigning the puniſh- 
ment, for the king hath reſerved it ſpecially to 
himſelf, becauſe that reſiſters have been reputed 


diſturbers of his peace and of his realm, Stat. 


An indenture 
ſhall be made be- 
tween the ſheriff 


and bailiff of . 


franchiſe of 
every return, 


28 Ed. 1. 16. 
And becauſe it is many times complained in the 
king's court upon returns, that bailiffs of fran- 
chiſes (having full power to return the king's 
writs) have delivered to ſheriffs, that have been 
after changed, and otherwiſe returned into the 
king's court, to the great damage of ſome of the 
parties, and the delay of the right: It is agreed, 
that of returns which hereafter ſhall be delivered 
| : to 
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to the ſheriffs by bailiffs of ſuch franchiſes, an i 
denture ſhall be made between the bailiff of 
franchiſe by his proper name, and the ſheriff 
his proper name. And if any ſheriff change 
return ſo delivered to him by indenture, and 
thereof convicted at the ſuit of the lord of the 
chiſe, of whom he received the return, if the 
bave had any damage, or if his franchiſe be 
blemiſhed, and at the ſuit of the party that 
ſuſtained loſs through that occaſion, he ſhall 
puniſhed by the king for his falſe return, 
yield unto the lord and to the party double 
ages. Alſo it is agreed, that ſheriffs and 
bailiffs that receive the king's writs returnable in —— 
his court, ſhall put their own names with the te- er rourns. 
rurns, ſo that the court may know of whom Bro. Ke. $4, 
took ſuch returns, if need be. And if any ſheri 

or other bailiff, leave out his name in his returns, 

he ſhall be grievouſly amerced to the king's uſe. 

12 Ed. 2. c. 5. 

If the ſheriff does not execute a writ to bim, or Falk me- 
if he wilfully makes a falſe return thereof; in both 
theſe caſes the party aggrieved ſhall have an action 
on the caſe for damages, to be aſſeſſed by a jury. 

Moor, 431. 11 Rep. 99. 

For a falſe return an action upon the caſe lies 
againſt a ſheriff by the common law. 2 ,. 452» 

4 Med. 404. ; 

So if a mayor or bailiff make a falſe return to Caſe l for « 
any writ, an action on the caſe will lie againſt 
them, 

If the ſheriff returns a cepi corpus, and peratum If ren cepi 
habeo or languidus, where the defendant is at large, r 
without any bail taken, he is not aided by the ftatete, . 
but an action lies againſt him for a falſe return, vic 46 424 ac» 
1 Roll, Abr. 807. — 

If the return upon the face of it be good, but if ne file, 
the matter of it falſe, an action upon the caſe lies 
for the party injured, againſt the perſons making 
ſuch falſe return, and where the return is made by 
ſeveral, the action may be either joint or ſeveral, 

; EE 4 it 
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The truth of « 


return not to be 


tried on motion. 


When action lies 
for afalſe return. 


This action is 
given by ſtatute 


28 Ed. 1. c. 16. 
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it being founded upon a tort. 'Carth. 171. Ball, 
Nui Prius, 198. 

The court will not try the truth of a return on 
a motion to ſet aſide proceedings, but will leave 
the party to his action. Barr v. Satchwell, 
2 Str. 813. | 

If the ſheriff returns non e inventus, where he 
has or might have taken the body, he is liable to 
an action for a falſe return; and he is liable to a 
ſimilar action, if he return cepi corpus et paratum 
habeo where he has taken the defendant, and let 
him go at large without bail; he is liable to an 
action, if the defendant be not in cuſtody, or bail 
above be not put in and perfected or ſurrender 
made in due time. Gilb. C. P. 22. 2 Med. 178. 
But when the ſheriff has taken a bail-bond, he is 
not liable to this action upon the return of cepi cor- 
pus et paratum habeo. 3 Salk, 314. 

It appears that this adtion is given to the plain- 
tiff by the ſtatute 28 E. I. c. 16. enacting, that if 
any ſheriff ſhall make a falſe return of any writ, 
(whereby right is deferred,) the offenders ſhall yield 


damages to the party grieved. 


It he return 
no liberty, 


Writ delivered 
to the under- 
ſheriff in com- 
pany of the 
bigh ſheriff, 
ſheriff returned 
not found, ac- 
tion brought 
againſt kim. 


Writ to ſheriff 
who made war- 


rant to the bat» 


And if the ſheriff return mandavi ballive libertatis, 
where there is no liberty, an action lies, Kitch, 
Retorn. 44. and ſo if he return too ſmall iſſues. 
19 H. 6. fol. 8. | 

The writ was delivered to the under-ſheriff by 
the plaintiff, his creditor being then and there pre- 
ſent, and in the fight and company of the high- 
ſheriff, and yet he, and not the under-ſheriff re- 
turned non eff inventus; and thereupon the action 
was brought againſt him, and held good, For he 
is the proper officer to the court, and not the 
under-ſheriff; and every negle or fraud of the 
under-ſheriff, in executing the office, is puniſhable 
againſt the high ſheriff by fine, &c. but he is not 
to be committed for the act of his under-fheriff, 
3 Nelſ.- Abr. 237, 238. pl. 6. 1 Mod. 33. 57, 58. 

Upon writ to the ſheriff, he firſt made watrant 
to the bailiff of the liberty, and after to _ A 

« + : a » 
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bailiff, who arreſted the party, and ſuffered him to 
eſcape; and then the ſheriff returned mandaw 
balirve, Upon affidavit of the fact, the ſheriff was 
ordered to attend. And it was agreed, that an 
action lay againſt the ſheriff for a falſe return. 
12 Mel. 311. Steward v. Floyd. 

If the ſheriff will return [iberevs parte, where he 
refuſes to accept, action will lie againft him for a 
falſe return, 12 Mod. 361. 


The writ of capias in withernam is no writ of ks. 


execution; and we can have no action for a falſe 
return againſt the ſheriff; 1ſt, becauſe the elonger, 
is grounded upon an inquiſition ; 2dly, if he cannot 
replevy the party, he can make no other return : 
for he is not to take him to falkfy the writ. 12 
Mod. 444. Moore v. Watts, 

No action for a falſe return will lie againft the 
ſheriff for returning an elonget. in any caſe where 
he cannit have fight of the thing to be replevied, be- 
Cauſe he can make no other return ; but if ſuch 
an action could, the taking an inquiſition would 
not have prevented it; for it is not a ſheriff's 
taking an inquiſition, where it does not lie, will 
protect him from an action. 12 Mod. 426. Moore 
v. Watts, 2 Salk, 5$1. S. C. 

Upon an arreſt, ſheriff took bail and returned 
cepi corpus, plaintiff brought an action for a falſe 
return, but adjudged a good return, b:cauſe by 
ſtatute 23 H. 6. he is compclied to take bail, and 
the ſtatu e has made no alteration of the rctura. 
2 Sid. 28 Williams v. Tempe et al. 

An action on the caſe lies againſt a ſheriff for 
making ether return than is returned to bim by a 
liberty or bai''ff of a franchiſe, who had retorna 
breviom, 1 Koll. Rep. 119. 

And if a ſheriff return the bailiff s anſwer, and 
it is untrue, an action lies againſt the bail, and 
not againſt the ſheriff For the ſheriff ought to 
accept the return of the bailiff, and not examine 
the reality of it (if it be ſufficient in law). 1 Roll. 
A5. 98, 99. Cro, Eiiz. 512. 

The 
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The ſheriff is bound to execute the proceſs of 
the law in the moſt effectual way: if a perſon 
againſt whom a party had a writ, did not abſcond, 
but continued in the daily exerciſe of his uſual 
occupation, appearing publicly as uſual, was viſible 
to every perſon that came to him about bufineſs, 
and the bailiff neglected to arreſt him, and returned 
non eft inventus, ſuch was unqueſtionably a falſe 
return. Lord Kenyon, Eſp. V. P. c. 475. 

In an action for a falſe return the declaration 
ſhould ſtate, that plaintiff had good cauſe of action 
againſt the defendant in the original adtion, by 
ſtating that he was indebted to him for money lent, 
&c. and he is bound to prove ſuch ſtatement, 1bid. 

If the ſheriff levy the whole on a ff. fa. and only 


return part levied, this action lies for a falſe return, 


Salk. 12. 

The venue is to be laid where the return is filed 
in Middleſex, or in the county where it is made. 
Bull. N. P. 63. 

Where the ſheriff returns nulla bona, and there 
is a recovery againſt him for his falſe return, that 
veſts no property of the goods in him, but they 
remain in the party, and are liable to any ſubſe- 
quent execution for his debt. 2 Fern, 239. 


Falſe Impriſonment. 


IT may be proper to conſider the violation of the 
right of perſonal liberty. This is effected by the 


injury of falſe impriſonment, for which the law 


has not only decreed a puniſhment, as a heinous 
public crime, but has alſo given a private repara- 
tion to the party; as well by removing the aQual 
confinement for the preſent, as, after it is over, by 
ſubjecting the wrong=doer to a civil action, on ac- 
count of the damage ſuſtained by the loſs of time 
and liberty, 

To conftitute the injury, there are two points 
requiſite. 1. The detention of the perſon; and, * 


FALSP IMPRISONMENT. 


the unlawfulneſs detention. Every confine- 
ment of the — impriſonment, whether it 
be in a common priſon, or in a private houſe, or « 
in the ſtocks, or even by forcibly Getaining one 
in the public ſtreets. 2 Inf. 289. Finch. 202. 

Unlawful or falſe impriſonment, conſiſts in ſuch 
confinement or detention without ſufficient auths- 
rity: which authority may ariſe either from pro- 
- ceſs from the courts of juſtice, or from ſome war- 
rant from a legal officer having power to commit, 
under his hand and ſeal, and expreſſing the cauſe 
of ſuch commitment, Jbid. 46. It may ariſe by — 1 
executing a lawful warrant or proceſs at an unlaw- MED 
ful time, as on a Sunday. Salt 78. 

That for all arreſts made without lawful autho- 


rity, treſpaſs and falſe impriſonment will lie as if 
e be no writ, Cem. Digeſt. 

If a man be arreſted under a proceſs which was If et by a» 
irregularly iſſued, this is a falſe impriſonment in —— 
the party at whoſe ſuit it was iſſued; for it was — — 
incumbent on him to take care that the proceſs pany. 

2 regularly iſſued. 2 Jon. 214. 1 Fr. 220. 

» $09. 

But if a man be arreſted under a proceſs which But if e- 
was erroneouſly iſſued, this is not a falſe impriſon- 4 = 
ment; becauſe the iſſuing thereof was owing to 
the miſtake of an officer of the court, and not to 
the fault or neglect of the party at whoſe ſuit it 
was iſſued. Str. 509. Phillips and Biren, | 

The officer is not in this caſe liable to an c- Officer ant K- 
tion of treſpaſs ; for that it would be hard to pu- * be nn 
niſh a man who has done nothing more than obey —_— 
the proceſs of a court to which he owed obedience. 

Cro. Fac. 3. 2 Leon. 89. 4 Leon. 78. 2 Mod. 196. 
Str. 50g. 

If a theriff, to whom no writ has been directed 15 st make 
for the arreſting of A., make out a warrant to a2 
bailiff to arreſt A., and A. be thereupon arreſted, — 
it is a falſe impriſonment in the ſheriff and the 
bailiff, becauſe there is no authority for the arreſt. 

1 ones, 375. ; 


But 


425 


But if a writ has 
been ditected to 
a ſheriff for 412 
reſting 42 and 
he m kes out a 
warrant under 
which A. is ar- 
neſted, betore 
wiit delivered, 
no falie impri- 
foam. ent. 


Alho' arreſt is 
good, yet war- 


rant not lawlul. 


An action of 
falſe impriſon - 
ment lies againſt 
the ſh:riff tor an 
arreli made by 
his bailiff after 
the return of 
wiit, 


If A, arreſted 
inſtead of B., 
falſe impriſon- 
ment, 


If A, tell an 
officer that his,” 
name is B, and 
18 arreſted, yet 
falſe impriſon. 
ment. 
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But if a writ has been directed to a ſheriff for 
the arreſting of A., and he makes out a warrant to 
a bailiff, under which 4. is arreſted before the 
writ is delivered to the ſheriff, this is no falſe im- 
priſonment; for the writ is in this caſe an autho- 
rity for all that has been done, notwithſtanding it 
was not delivered to the ſheriff before the arreſt, 
2 Lev. 19. 3 Lev. 93. | 

Although however the arreſt upon ſuch warrant 
is good, the granting thereof by a ſheriff, or his 
deputy, is not lawful. 2 Wiſe 47. 

The ſheriff is liable for the miſconduct of his 
officers, while acting under colour of an authority 
derived under him, and therefore he is liable to this 
action for an arreſt made by his bailiff after the 
return of the writ; and fo is the gaoler who re- 
ceives the defendant, X | | 

The true ground upon which the ſheriff is held 
to be liable is, that be is thought to commit the 
execution of the writ to another perſon; and if he 
has not executed it properly the ſheriff is liable. 
The officer is the ſervant of the ſheriff, and exe- 
cuting proceſs ditected to him; if therefore he acts 
irregularly, the law ſubjects the ſheriff, from whom 
he derives that authority, The gaoley is the officer 


of the ſheriff, and therefore the ſheriff is liable for 
his acts. 


Eyre C. J. Parratt v. Mumford, Eſp. 
Caj. N. P. 585. Maia. iff. 

If A. be arreſted inſtead of B. whom the ſheriff 
had a writ to arreſt, this, although B. be very 
much like A. in the face, is a falſe impriſonment z 
for the ſheriff is at his peril to take care, that he 
do not arreſt any perſon except him againſt whom 
the wiit iſſued, Bro, Off. pl. 8. 2 Roll. Abr. 552. 
O. pl. 5. 1 Ba. 149. b: 

Nay, it has been holden, that if A. tell an officer, 
who has a warrant to arreſt B., that his name is B., 
and thereupon the officer arreſt A., this is a falſe 
impriſonment ; for the ſheriff is at his peril to take 
care that he do not arreſt any perſon except him 


againſt whom the writ iſſued. door, 457. Harare 
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323-; yet it ſeems he cauſes himſelf to be arreſted, 
therefore guære as to damage 

If a ſpecial bai i do not ſhew his warrant, 2 
ſight thereot being demanded at the time of arteſt- 
ing a man, the arreſt is a falſe impriſonment. Ee. 
Faux. Impr. pl. 23. 9 Rep. 69. But it us other- 
wiſe if arreſted by a #n1wn baihf, 

But if a warrant be directed io two or more 
jointly or ſeverally, an arreſt by any one of theſe is 
certainly not a falſe impriſonment. 1 inf. 181. 

If a ſtranger aſſiſt a bailiff in confining 2 perſon 

who has been arreſted by the bailiff, this is not a 
falſe impriſonment. Bre. Trop. pl. 402. 2 Kl. 
Abr. 561. F. pl. 2. Cro. Car. 446. 
If a ftranger, after a man has been arreſted, con- 
fine him at the requeſt of the bailiff who arrefted 
him, this is not a falſe impriſonment. 2 RA. A. 
561. F pl. 2. Cro. Car. 446. 

If a perſon againſt whom an eſcape warrant has if * . 
iſſued, be arreſted by the mob, and by them dell- 
vered to the ſheriff, and the ſheniff detain him, mob, ans 
this is falſe impriſonment ; for, as he was not ar. © 1 ke 
reſted by a proper officer, the arreſt was illegal. due, ff 
6 Mod. 154. Rich and Doughty. | 


lawf does, 
An unlawful detaining of a man although bee a- 
the firſt arreſt was — amount to 2 new arreſt, — — 5 
and conſequently is a falſe impriſonment. Cre. eee ts 2 
Car. 379. —— 
II a plaintiff, by an order in writing, direct a © or 
ſheriff to diſcharge a man, whom be has arretted 
by virtue of a capias or an exigent at the ſuit of the order ddt the- 
plaintiff, and the ſheriff do afterwards detain the 1 bene 
man, this. is a falſe impriſonment, 3 Befr. 97, te. he ws 
98. Vtbers and Henley. Cru. Car. 379. So after is. 
a ſuper ſedeas delivered to him, and party not diſ- e her lagen 
charged. Fitz. N. B. 236. Cro. Fac. 379. 1 R.. in ue mt 
Rep. 141. 3 Bulftr. 97. | 
If the order of a court be to carry a man to a b er f 
certain priſon, the confining him in any other — — 
place is a falſe impriſonment. Salk, 408. Swyn- confiing in 
lead and Lyddal. Skin, 664. — © (is 
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If e name of a If a warrant on a 2 has two bailiffs* names 
deiüiff be inſert- inſerted by the under-ſheriff, and a blank left for a 
ed in the war- , 1 
rant, it is bad, third, is ſealed, and ſent to plaintiff's attorney, 
who inſerts another bailiff's name in the blank of 
it, it is bad, and falſe impriſonment lies againſt the 
bailiff who makes the arreſt, Burſlem. v. Fern, 
2 Will. 47. 
will _ ” 0 This aQion will not lie for a perſon arreſted by 
pern, the" be legal proceſs, though he be returning from the 
be proceed as Court of common pleas, where he. had been attend- 
a ſuiior. . ing his own cauſe; for the proceſs is not void. 
5 Cameron v. Lightfoot, 2 Black. Rep. 1190. 
hr action 3 It will not lie againſt the ſheriff or his officer for 
Ser ff 3 arreſting a certificated bankrupt, a peer, a diſ- 
arreſting a cer= Charged inſolvent, or a perſon who took the advan. 
tificated bank- tage of the ſtatute of 20 Gro. 3. c. 64. Tarlton v. 


I Fiſher, Doug. 671, 


/ 


Juſtifcation. 


If a man be enabled to do an act by a warrant 
or Other authority regularly, he ought to ſhew it 
| ſpecially, Co. Lit. 283. a. 4 Med. 378. 
If aQion be If an action be brought againſt the bailiF only, 
ey peg ot pe need not in juſtification alledge the judgment, 
only the writ to the ſheriff, and warrant upon it, 
1 Salk, 409. 3 Lev. 20. ws | 
Meſne proceſs, So if by meſne proceſs out of a ſuperior court, it 
is ſufficient to alledge the turit to the ſheriff, and 
warrant upon it. 5 Com. Dig. 358. 
If officer joinsin If the officer joins in the ſame plea with the de- 
N de- fendant, for whom the warrant is no juflification, 
q he forfeits the benefit of it. Phillips v. Biron, 
1 Str. 509. 2 Str. 993. 2 Lut. 935. 
If wer ff or offi. If the ſheriff or officer himſelf, to whom proceſs 
cer juttify, is directed, juſtifies an impriſonment by. force of 
ſuch proceſs, he muſt ſhew the writ to be returned. 
2 Roll. 563. 1. 10. 20. Salk. 409. But the bailiff 
' of a franchiſe need not. 2 Roll, 563. 1.25. Nor 
a bailiff who has a warrant from the herift or the 
party, or any other who aQs in aid of him. 2 Rell, 
502. 1 Salk, 409. Cro, Car. 440. Jon. 3705 
ere 
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Where an officer and another join in the ſame what is» jutti» 
juſtification, if it be not ſufficiem tor the officer, fic n a 1 
neither is it for the other; and wherever a prin — — 
cipal officer juſtifies an impriſ-ament under a writ, 44.1.4 = & 
which be ought to return, (for all meſne proceſs bs «ia, 
ought to be returned,) he mult ſhew that the writ 
was returned, for be is commanded to return the 
writ, and ſhall not be protected by it, unleſs be 
ſhews that he paid a due and full obedience in a8 0 
ing under it. Salt. 409. Freeman v. Blewitt, Lord 
Ray. 305.3 but it is otherwiſe in the caſe of a ſub- 
ordinate officer, ſuch as bailiff, for he is only to 
execute the ſheriff's warrant, for it is not in his 
power to ſhew the writ. Cre. Car. 446. Str. 1184. 

993- If the action be brought againſt him who f Ates 
was plaintiff, he cannot juſtify by virtue of an en- 

ecution, unleſs he likewiſe ſhew there is a judg- 

ment, for the judgment may be reverſed, and it 

ought to be at his peril, that he takes out execu- 

tion afterwards: But it is enough for the ſheriff Enough fr - 
to ſhew a writ, and if any one come in aid of the — 1 
officer at his requeſt, he may juſtify as the officer 

may do, but ſuch requeſt is traverſable. Salt. 409. 

Bull. Nifs Prius, 23. Said. 409. Britten v. Cole. 

Upon a fi. fa. the ſheriff muſt produce an office Mus produce an 
copy of the judgment on not guily. 1 Lord Ray. = copy of 
733. on which a fl. fa. iſſued. And ſo beld againſt ** gmt. 
ſheriff's officers, in treſpaſs on not guilty pleaded. 

5 Burr, 2632. _. 

An attorney fills up the ſheriff's warrant on a A «terry fills 
capias ad reſpondendum, after the under-ſheriff had %? — 
ſigned and -ſealed it, who ſent it to bim with a g as 1. 
blank left to put in another officer's name. The foul. fer its 


warrant ſent was directed to Fordan, and the at- r kd. 


torney put in the preſent defendant's name, as a ſpe- with « nk ; 
cial bailiff, ho arreſted the preſent plaintiff, and bis is bad, 
took him to gaol for want of bail. Now, on treſ- 
paſs and falſe impriſonment being brought, the 
defendant juſtihed under the ſherift 's warrant, and 
plaintiff replies, and traverſes that ſuch warrant 


was directed to the gaoler Jordan, and the preſent 
IM 7 deſendant; 
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defendant :, iſſue was taken on the traverſe; and it 
was held, that the warrant was bad, and therefore 
judgment was for the plaintiff, And the court 
ſaid We have no doubt but this practice ought to 
be condemned; and although we do not puniſh 
attornies for it by granting attachments, yet we 
conſtantly diſcharge the party atreſted by ſuch 
warrant out of cultody, Such warrant is always 
held, to be illegal, And if Burf{-m, the preſent 
plaintiff, had killed Fern in refiſtiog bim, it would 
not have been murder, becauſe Fern had no legal 
warrant to arreſt him. And a parcel of ſailors 
8 who were tried before Mr. Juſtice Bathux/?, for 
killing a bailiff who had ſuch a warrant as the pre- 
fent for arreſting one of them, were acquitted of 


murder. Burſlem v. Fern, 2 Wilſ. 47. C. B. 


a 
Tr pass. 1 
| | | : 
FHE high-ſheriff is anſwerable in damages for I 
| the treſpaſſes committed by bis officers, in the u 
execution of warrants; the law looking upon the , 
ſheriff, and all his officers, as one perſon : he is to fi 
look to his officers, that they do their duty; for if a 
they tranſgreſs, he is anſwerable to the party injured a 
by ſuch tranſgreſſion, and his officers: are anſwer- 
able over to him. 2 Kb. 3<2, In point, ſee 2 Black. 10 
Rep. 317. Saunderſon v. Baker, | fc 
17 Aeriff take Treſpaſs will lie againſt the ſheriff, if his officer al 
the goods of A. take the goods of A. on a fi. fa. againſt thoſe of B. 4 
— 2 | A e v. Kempe, Dougl. 40. 2 Black Rep. 8 32. F 
If bailiff takes If the bailiff of a franchiſe take the goods of a to 
| hootbofa #190- ſtranger in execution, treſpaſs lies againſt him, and aj 
gain him. not the ſheriff, 2 Roll. 522. J. 40. it 
If Dei takes If ſheriff takes a furnace, &c. fixed to a free- 
— hold, treſpaſs lies, but not againſt the party, though ar 
it is delivered to him. 2 Roll, 550, J. 30. Gros - 
aged, 0 th 


If ce 


Car. Elix. 374. | 


* 
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If a ſheriff who comes to replevy the beaſt of If bd in s- 
. 8. which is impounded in the cloſe of J. N. es tone 
reak down the fences of the cloſe, and enter that , gue, wel- 

way, when he might have went through the gate, . «2. 

treſpaſs lies. 2 Roll. Abr. 552. 

But if by reaſon of the Great of J. N. the ſhe- — 
riff fear his life will be in danger if he go through , 
the gate, and in conſequence of this, be break 
down the fence of the cloſe, and enter that way, 
on action does not lie. bid. —_— _ 

n foreign attachment of the s, the officer O bert on 
cannot legally continue in pofſeihon of the defend- — — 
ant's houſe, or keep the goods therein for a long k-«< the goods 
and unreaſonable time; but muſt remove them to =* 

a place of ſafe cuſtody, elſe he is a treſpaſſer 0 

initio, Reed v. Harriſon, 2 Black. Rep. 1218. _ 

In all caſes, where — execution of a judgment Mo 
on which the demand is of a thing certain, it the « we right 
ſheriff do this thing, he is not any diſſeiſor. But —— 
where the execution is in the generality, wi K 
mentioning of any thing in particular, there the 
ſheriff ought to make execution of the right thing 
at his own peril, otherwiſe he ſhall be a difſcifor ; 2 Vis 29% 
for he is bound to take notice of it, and he had not 
any warrant from the court to make exccution of 
any but the right thing. Floyd v. Babel. 

Where the ſubject-matter of any ſuit is not Wen- 
within the juriſdiction of the court, applied to 
for redreſs, every thing done is abſolutely void, 
and the officer executing the proceſs, is a treſpaſſer. 

Hard. 480. 

But where the ſubject- matter is within the juriſ. When 4. 
diction of the court, but the want juri dic ion is 
to the perſon or I lace, unleſs the want of juriſdiction 
appears in the proceſs to the officer who executes 
it, he is not a treſpaſſer. 2 Co. 76. a. 

If a writ of execution is delivered to the ſheriff, 1 — 
and the defendant becomes à bankrupt before it is — — 
executed, the execution is thereby ſuperſeded, and bankrupt before 
the goods not bound by the delivery, for the property == 
ceaſes to be inthe bankrupt from the time of the a of 


F F *  banokruptcy 
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Sheriff not made bankruptcy committed: And in ſuch caſe the ſheriff 
a rre:patter by ſhall not be made a treſpaſſer by relation, for any 
ſubſequent diſpoſal of them; though he would be 

| * to an action of trover. | 
Doe trover will For where the goods of a trader were taken in 
enk. execution, after an act of bankruptcy committed 
by the defendant, who was ſheriff, but before the 
ſale the commiſſion was ſued out, and a proviſional 
aſſignment made, of which he had notice, but not- 
withſtanding he ſold the goods; this action was 
held not to lie, though trover might ; for the tak- 
ing was rightful and legal, and the converſion only 
unlawful, he having had notice that the property 

_ was changed. Smith v. Miller, 1 Term Rep. 475. 
Tf mer'ff break If the ſheriff or his officers break the houſe of 
the houſe to ex - any perſon to execute proceſs of ff. fa. againſt the 
ecute proces. goods, or capias againſt the perſon, at the ſuit of a 
ſubject, he is a treſpaſſer and liable to this action. 
5 Co. 91. Semayne's caſe, 
Only confinedto But this privilege only is confined to the perſon 
the perſon of the or goods of the owner of the houſe, or ſuch as are 
2 or bi» brought there, without fraud or covin, and there- 
Rranger, fore ſhall not protect the perſon or goods of any 
other, which are brought there to prevent a lawful 
> execution. Ibid. 

When theriff If a ſheriff take goods under a ff. fa. and they be 
th: action. forcibly taken away from him, the ſheriff may main- 


is action. 

N I tain treſpaſs, although he has only a ſpecial property i 
in them; Tyrrell v. Taft, Cro, Elix. 639.; or trover, - 
1 Lev. 282. 0 
ee —_ Officers doing their duty ſhall not be treſpaſſers 1 

1 * by relation if the firſt taking were lawful. Smith v. 
Milles, 1 Term Rep. 480. g 
When may In caſe goods be taken in execution, which are u 
waive the treſ= not the property of the perſons againſt whom an ar 
pai ane drius execution is taken out; the owner may waive in 
amount of the the treſpaſs; and bring his action for the amount th 
goods ſold, of the money the goods ſold for. Feltham v. Terry, tir 


Cow. Rep. 419. 
, Bailifs may In treſpaſs againſt bailiffs for taking goods, they 
juſtify under le- may juſtify under a ſufficient 4g proceſs if they 
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had it in fact at the time, although they declared gu procels, the" 
then that they entered for another cauſe. Crowther ><» - 


f Ranſbomon, 7 Term Rep. 654. 12 Mod. 386. — 1 


The landlord of a ready-furniſhed houſe brought — — 
treſpaſs againſt the ſheriff for ſeizing the furniture 
under an execution againſt the tenant, the court 
held the action net to be maintainable. 4 Term 


Rep. 489. Ward v. Matauley. 7 Term Rep. 9. as 


to trover. 


22 
In treſpaſs againſt the ſheriff, it is a ſufficicat 


juſtification for him that he ſhews his writ, wich- 


out ſhewing a judgment: So it is in caſe of his 
bailiff,, with this difference, that the ſheriff muſt 
ſhew the writ was returned, if returnable ; but the 
bailiff need not, becauſe it is not in his power. 
Salk. 408. Britton v. Cale. 3 Lev. 20. 

If one comes in aid of an officer at his requeſt, 


he may juſtify as the officer may do ; but ſuch te- 


queſt or command is traverſable. Salk, 409. 


E vidence. 


| In ations againſt the ſheriff or his officers for Toru, 
tortiouſly taking of goods in execution, where the 


_ plaintiff is defendant in the original action, a'copy 


of the judgment need not be given in evidence. Lord 
Ray, 733. Lake v. Billers. : 

But where the action is by a franger, whoſe If by « ficanger, 
goods have been wrongfully taken by the ſheriff, 
under a fi, 1 or other execution, if ſucd againſt 
another perſon, the ſheriff, or his officers, in juſtiſy- 
ing under the writ, is obliged to produce a copy of 
the judgment upon which the fi. fa. iſſued, 
tin v. Podger, 5 Burr. 2631. 


F 2 


When trover and 
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HIS action is maintainable by the aſſignees of a 
bankrupt againſt a ſheriff, who ſells the goods 
of a bankrupt (before taken by him in execution 
under a ff. fa.) after aſſignment, For after the 
aſſianment, they became the property of the aſſig- 
nees from the time of the bankruptcy by relation. 
But this relation ſhall not make him a treſpaſſer or 
wrong-doer, where the original taking of the goods 
was prior to the aſſignment and lawful, For in 
this action, the plaintiff waives the treſpaſs; and 
relies upon the wunlatwfu! paſſaſton. The injury 
complained of by this ation is not the ſerzure, 
but the wrongful converſion. 
Therefore where the ſheriff, on the 5th December 
1753, took the goods in execution of one Jahn, 
and Jahns having committed an act of bank- 
ruptcy on the 4th, and on the 8th a commiſſion 
iſſued, and an aſſignment was executed on the 
ſame day by the commiſſioners, and afterwards, 
viz. the 28th of December following, the ſheriff 
made a bill of ſale of the goods ; it was held, that the 
property veſted in the aſſignees, from the time of 
the bankruptcy, by relation. Cooper & an. A ig. v. 
Chitty & an, Sheriffs, 1 Burr, 20. 

Trover and net treſpaſs lies by the aſſignees of 
a bankrupt againſt a ſheriff, for taking the goods 
of the bankrupt in execution, after an act of 
bankruptcy, tho' before the iſſuing of the com- 
miſſion, where he ſells them after the iſſuing of 
the commiſſion, &c. and has notice from the pro- 
viſional aſſignee not to ſell, Smith et al. again 
Mullis, 1 Term Rep. 475. 

Where the goods are ſeized by the ſheriff 
under a fi. fa. the ſheriff may maintain this action 
againſt any perſon for taking and converting them 
to his own uſe. 1 Lev. 282. Wilbraham v. Snow, 

Where goods leaſed as furniture with a houſe 


liable 10this se- have been wrongfully taken in execution by the 


tion, as to goods 
leaſed as furni- 
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ſheriff, the landlord cannot maintain trover _ 
6 


hs a a 
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the ſheriff pending the leaſe, becauſe to maintain we bythe land» 
ſuch an action, he muſt have the right of poſſeſſion, . 
as well as the right of property at the time, Gordon 


v. Harper, 7 Term Rep. 9. 4 Term Rep. 489. as to 
treſpaſs, 


As to other Action:. 


If fieri ſeci be returned, the plaintiff may pro- 
ceed by action of debt founded on his return ; or, 
though no return be made an action of debt, ac- 
count or aſſumpſit will ſtill lie againſt the ſheriff or 
his executors for the money levied, Cre. Car. 539. 
2 Show. 79. 281. Gilb, Exec. 25. 

And the defendant cannot in ſuch an action 
plead the ſtatute of limitations; for tho' till the 
writ be returned, it is not a matter of record, yet 
it is founded upon a record. 2 Show. 79- 


Return of Writs. 


THE return of all writs and proceſs, belongs Return of writs, 
to the ſheriff within bis county. Skin, 414, enge wo the 

And the king cannot grant to any other to have 

. brevium in a county. 2 Inft. 452. 1 Vent. 

406. 

A ſubſequent ſheriff may make a return of a Subſequent Re- 
writ delivered to his predeceſſ er, for it is not . 
directed to any one by name. 1 Salk. 266. 

The return of a ſheriff is of ſuch high regard, 
that generally no averment ſhall be admitted agaiaſt 
it. ieh. 280. f 

But where his life, or inheritance, is in jeopardy, 
an averment ſhall be allowed againſt the return, 

As if a A. be outlawed tor felony, he may (ay that 
he tendered. ſurety before the fifth county-court, 
2 _ 462. J. 15. E 
if the kin nts the return of writs in 7 
ſuch a precinct A. ears ho the ſheriff remains — . — 4 
officer to the court, and the grantee is but a bailiff — —1 
of a franchiſe, and ought to make return to the officer tothe 
| FF 3 ſheriff, coun. 


— 


| 
| 
| 


— —— 


4 * 1 
— * "EE — — 2 —y—'Z 
— . ä = 2 2 * * 
— — A : = - 


= 8 — 
—— < . 


pPreciact. 


438 | RETURN OF WRITS, 
But by preſerip- ſheriff, 1 Roll. 119. But by preſcription or the 


— ren King's grant, a hundred or franchiſe may have 

bave return of retorna brevium within their precinct. 1 Vent. 405. 

writs within the 1 Roll. 119. So a biſhop. 2 Roll. 202. l. 40. So 
1 honour. Hard. 423. So the lord of a manor. 

bid. 

A grantee of retorna brevium, ſhall have the execu- 
tion thereof as incident, tho' it be not expreſſed. 
1 Vent. 405. | 

At what time, The return of a writ ought to be made before 

or upon the day of return named in the- writ. 
Aud. Caf. 148, 159. 196: 250. 
Z If it be returnable at a return-day, not certain, 
the ſheriff need not return it till the quarts die prft, 
Makepiece v. Dillon, Fort. 363. | 

All proceſs di- All proceſs againſt” any perſon, ditected to the 

reed to the ſheriff Cache? is ho duly and truly executed, and re- 

— ee turned into ſuch courts out of which they were 

turned, &c, awarded. 

Sheriff, æc. The ſheriff (as alſo the bailiffs of liberties which 

. receive the king's writs returnable in his court) 

returns. ought to ſet their names io their return (viz. their 

ſurnames and chriſtian names, Plo, 63. a.) ſo that the 
court may know of whom they took ſuch returns, 
if need be. Vide flat. 12 Ed. 2. c. 5. vide 8 H. 6, 
Fitz. Retorn. 8. | 
If name left out And if any ſheriff or baili F do leave out his name 
void. in his return, he ſhall be grievouſly amerced, by 
force of 12 Ed. 2. And a return without the ſheriff's 
name is void, and an outlawry was reverſed for 
ſuch cauſe; he is alſo to inſert his title, and name 
of dignity. | | 

Two perſons In London where there are two perſons, both 

theriff, ought to put their names, for they are but one 

ſheriff. Heb. 70. | 


—_ So if a return be by coroners, all ought to ſign 
| | it. Did. 39 H. 6.41. | ; 
Want of the» See ſtat. we 1 1. c. 13. The want of the 
nit a name aided. ſheriff's name ſhall be aided. See Carth, 56. where 


it is ſaid, if the ſheriff indorſes, and does not ſub- 
The 


ſcribe his name it is ſufficient, 


RETURN OF WRITS. 439 


The returns are to be indorſed on the back of the — 
writ ; and if of length, a ſchedule may be annexed on _ 
parchment, of ſuch return. 

All returns, although made by the under-ſheriff, Mut be mate in 
yet muſt be in the name of the high ſheriff; 3 Bud. the name of as 
78.; and his name muſt be put thereto, or it is void. —— 
x1 Bulſtr. 73. 

The DF muſt return true, and not contrary Sheiff mult re» 
to the record, if he does, he falſifies all his pro» wn u. 
ceedings. Cro. Fac. 223. 

But he cannot return contrary to his former re- 
turn on record. 2 Roll, 458. L 25. 80 it ought 
not to falſify the writ, for that belongs to the 
fendant, Salk. 581. 


And the return of the old ſheriff ſhall not con- Return of old 


clude the new ſheriff, Dalt. 516. wert nor ts 
Every return ought to anſwer the point of the — 
writ, and it is ſaid ought to be certain to — - 


is bound to take knowledge of the law in making 
his return; but as the ſheriff's return is only to 
aſcertain to the court the truth of the matter, it 
requires not ſuch preciſe certainty, as is required in 
pleading, Vide 8 Co. 127, 128. 

If he ſhew the command of the writ performed, If he thew the 
in ſubfance, it is ſufficient, as it ſays, inſre nomina- nl performed, 
tus et captus eft; Salk. 589. ; tho? it does not ſay by 
whom, or how, 

Attachiari feci, for qui facit per alium facit per ſe 
ibid, Skin. 552. 

So ſtire feci, or ſumm” feci, &c. per A. and B. 

without faying probes et legales homines. 2 Rol. 459. 


I. R 53 | 
| if it refers to the writ, it is ſufficient without 
repeating the words of it; as ſcire fed predict” 4 
Vendi ſec tenor brevis. without ſaying where or 
What to do. 2 Rol. 460. J. 2. 

Ad faciendum guad breve requirit. Ibid, 1. 5. 

So it is ſufficient if the return be aſcertained by 
the writ. id. J. 15. 

So ſurpluſage ig a return ſhall be rejected: as 
> 2 RY FF4 paras” 
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To anſwer the 
whole. 
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parat habeo ubicung, for ubicung ſhall be re- 
jected. Salk. 589. | 
He ought to anſwer to the whole command of 


the writ, and therefore a panel with nine names, 


or leſs than required, is bad. 2 Roll. 461. J. 2. 


Ovuzht to be 
made according 
to pre cedents. 


Statutes of jeo- 
fail, aid miſre- 
turns, 


None but an 
officer can make 
return. 


Feigned names 
for ſummoners 
not to be return» 
ello - 


Words of writ 
in elegit, ought 
to be purſued, 


Returns are no- 


thing but ſhe- ' 
riff's anſwer, 


Anſwer, if ge- 


are not good. 


Returns ought to be made according to the an- 
tient courſe, and according to precedents. Dall. 
162, 163. and by the uſual words, otherwiſe they 

Statutes aid miſreturns, and inſufficient returns, 
but not where there is not any return, Cro, Car, 
567 Stat. 18 Elix. 8 H. 6. c. 12. 

None can make a return, but ſuch a perſon, 
who at the time of the return remains an officer to 
the court. 

Officers are not to return feigned names for 
ſummoners, but the true ones. Mod. Rep. 248. 
Searl and Long's caſe. 

That in returns to elegit, or of a writ in nature 
of an «legit, the words of the writ ought to be pur- 
ſued. Dalt. 548. 

Returns are nothing elſe but the ſheriff's anſwer, 
touching that which they are commanded to do by 
the king's writ; and are but to inform the court 
of the truth of the matter ; and yet it ſeems to be 


'the moſt difficult thing belonging to the office ; 


for the ſheriff muſt be very careful and circumſpect 
that he make theſe returns according to law, both 
for ſubſtance, and form ; otherwiſe he ſhall not only 
endanger himſelf to be amerced, or ſued for the 
ſame, but alſo he ſhall endamage the parties, and 
may hazard the cauſe or ſuit itſelf : for it is often 
to be found that judgments have been ſtayed for 
defaults apparent in the ſheriff's return. Dalt. 162. 

The anſwer of the ſheriff, if general, is uſually 


eral, is inderſe?, indorſed on the writ itſelf ; but if it be Hecial, it 


1f ſpecial ſche- 
culed, 


is commonly engroſſed on a diſtin ſchedule or 
piece of parchment, and annexed to the body of 
the writ, at the ſame time indorſing theſe 'words 
on the writ, ** The execution of this writ appears 


in a certain ſchedule hereto annexed,” . 
"IN | 5 
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In every original writ where ſummons lie, the Where fo none 
ſheriff muſt firft ſummon or warn the tenant ar de- — 2 
fendant to appear and anſwer, &c. and this muſt 
be done in the preſence of tts real ſunmeners, 
which being done, the ſheriff muſt return the writ 
in this manner, viz. if the defendant be ſufficient, 
fiſt he muſt return the two common pledges, 

Fohn Die and Richard Rus, for the plaintiff, and 
then the names of the ſummoners as follows, 
Pled profes - 
t ges to en1 
| Richard Roe. 
Summoners of the within- . 1 
named J. S. (the defendant) 1 


Wietward, 
The anſwer of V. B. Eſq; ſheriff, 
John Dae, 
Pledges to proſecute and 

| Richard Roe. 
The within-named J. S. hath nothing in my baili- wit in debe. 
wick where or by which I can ſummon him, nor is n 
he found in the ſame. The anſwer of, &c. 

If it be on an original in caſe, then you ſay, The Nee to a» 
within named 7. J. hath not any thing in my "© 
bailiwick whereby he can de attached, nor is be 
found in the ſame. The anſwer of, &c. 

If more defendants than one, then ſay, The uu agaiat 
within-named J. S. and T. I. have not, nor hath s. 
either of them, any thing in my bailiwick, where- 
by they or either of them can be attached, not are 
they, or is either of them, found in the ſame. 

If one be ſummoned, and the other not ſum- gue not forad, 
moned, ſay, The within-named J. S. hath not any e other 
thing in my bailiwick, whereby be can be attached, 1 
nor is he found in the ſame, * 


— Jobn Deus, 
named T. J. are * LM 
The anſwer of, &c. 


N. B. Previous to any return on an original, 
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| Meſne proceſs 
how to be ie. 
turned. 


Tarde not to be 
made ona capias. 


If he return the 
death of the de- 
fendant. 


In a precipe alſo, 
on ſci. fa. and 
ha, corp. death 
returned good, 


Witsl on an ori. 


ginal, quare 


clauſum fregit, 


The like ſum · 
Mons. 


Return to an at- 


ta chment cepi. 


Non eſt inven» 
tus, 


Return to an a- 
tachment and 
proclamations 
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— pledges to proſecute. Jahn Doe and Richard 
08. 


To meſne proceſs, viz. capias ad reſpondendum, 
alias, and pluries, latitat, bill of Middleſex, Sc. the 
ſheriff returns, taten, cepi, or not found, non eff in- 
ventus ; unleſs ſpecial circumſtances ariſe, ſuch as a 
reſtue, or ſick, therefore I ſhall ſet down theſe re- 
turns: but upon a capias, tarde is no good return, 
for the manifold miſchiefs which may follow there- 
on: and therefore if ſuch a return be made, the 
ſheriff is to be amerced. 21 H. 6. Fitz, Ret. 37. 
42. But tarde good on an attachment. 

If the ſheriff return the death of the defendant, he 
muſt further ſhew, that the coroner had view of 
the body. Fitz. Ret, 107, But I think if he re- 
turn the death it is ſufficient, for the writ abates. 
Vide Bro. 125, In a precipe quod reddat, as alſo on 
a ſci. fa, and hg. corp. cum. cauſe, it is a good return, 
that the tenant or party is dead, Br, Ret. 125. 

Put pledges to proſecute firſt, then the within- 
named J. B. hath not any thing in my bailiwick, 
whereby he can be attached, or is he found in the 
ſame. The anſwer of, &c. 

Fobn Doe, 
Pledges, we and 
Richar d Roe. 


named C. D. are and 


I. Armſtrong. 

The anſwer of, &c. 

I have taken the within-named C. D. whoſe 
body I have ready. 

he within-named C. D. is not found in my 
bailiwick. The anſwer of, &c. 

The ſheriff cannot return non e inventus to a 
writ brought againſt his own bailiff, and delivered 
to- him. Pint. 12. 24. 

By virtue of this writ to me directed, I have 
cauſed public proclamation to be made in my _ 

| . 


Summoners of the within- R. Bronwe, 
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wick that the within-named C. D. be and appear 
on the day and at the place within written as 
within I am commanded. And I further certify, 
that the within-named C. D. is not found in 


bailiwick. - 
The within-named C. D. is not found in my Non inven! tos 
bailiwick. The anſwer of, &c. Capitan, alias and 


The within-named C. D. and E. H. are not, 
or is either of them, found in my bailiwick. The > ie mw 
anſwer of, &c. 

I have taken the within-named C. D. whoſe Ceyi corpus, 
body I have ready as within I am commanded. 

The anſwer of, &c. : | 

I have taken the within-named C. D. and J. J. 
whoſe bodies I have ready. The anſwet of, &c. 

If the writ be againſt more defendants than one, Return of cept 
and one be taken, and the other not, return the — — 
cepi corpus as to him, and as to the others ſay, u be eben, 
* and the within- named A. G. and J. H. are not, 

44 nor is either of them, found in my bailiwick. 
The anſwer of, &c. 

If the defendant reſides in a liberty, where there / defendant - 
is a proper bailiff or officer for the execution ane » ibeny, 
return of the writ; whereupon the ſheriff ſends 
his precept directing him to execute it, if it is not 
done, the ſheriff uſually makes this return : 

By virtue of this writ to me directed, I have ſent Mandavi ballive, 
to the bailiff of the liberty of F. to take and arreſt 
the within-named C. D. which ſaid bailiff hath the 
full return of all writs and proceſs, and the execu- 
tion of the ſame, within the liberty aforeſaid ; fo 
that no execution of this writ can be made by me 
within the ſaid liberty, which ſaid bailiff hath 
not as yet given me any anſwer thereto, The 
anſwer of, &c. 2 Roll. 460. J. 50. 

If he has anſwered, ſay, which ſaid bailiff bath IT banker 
anſwered me thus, That the within-named C. D. 

« is not found in bis bailiwick ; or, that be bath 
be taken the within-named C. D. whoſe booy be 
* hath ready, The anſwer of A. T. ſheriff,” 
1b, J. 45. 

The 
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Roll of all li- 
berties to be 
delivered. 


inſufficient 
returrs. 


Languidu: a good 
return. 


Sick in priſon, 
good. 


Return of lan- 
guidus. 
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Amercementsſcr 
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The treaſurer and barons of the exchequer ſhall 
deliver to the ju/tices, a roll of all liberties, that 
have return of writs; and if the ſheriff returns 
mandavi ballivo of any other liberty, he ſhall be 
puniſhed by fine and ranſom. 2 /. 452. 
Amercements for infufficient returns made b 
Newards or bailiffs of liberties, ſhall be ſet upon 
their heads, ard not upon the ſheriffs. Stat. 
27 H. 8. c. 14. 

Upon a capias, the ſheriff returned that the de- 
fendant was ſo ſick, that he could not take or 
carry him out of his houſe for fear of death; and 
it was adjudged a good return. Fitz. Ret. 105. 
122. Dalt. 213. | 

Upon the capias, the ſheriff returns cepi corpus, 
and that the defendant is ſick in priſon ; this is a 
good return, if it be true. Dalt. ibid. 

The return of the within writ appears in a 
ſchedule hereunto annexed. The anſwer of 4. P. 
ſheriff, 

By virtue of the writ hereunto annexed to me 
direQed, I did on the day of laſt, at 
and in a certain private dwelling- houſe of one 
ſituate at in my bailiwick, take the body 
of C. D. in the ſaid writ named, ſhe the ſaid C. D. 
having been on the day of - aforeſaid 
brought to bed of a child, and then being ſo very ill, 
weak, and diſeaſed therewith, that I could not re- 
move her from and out of the room in which ſhe 
was then lying ſo ill, weak and diſeaſed as afore- 
ſaid, without the greateſt danger and peril of her 
life, and the ſaid C. D. having but one ſmall room 
in the ſaid houſe in which ſhe Jay ſo ill, weak, and 
diſeaſed as aforeſaid,'I could not keep her in my 
cuſtody without the greateſt danger and peril of 
her life, whereupon J, from the neceſſity of the 
above circumſtances, and for fear of occaſioning 
her death, in caſe I continued her in my cuſtody 
on the account aforeſaid, immediately relinquiſhed 
the cuſtody of the body of the faid C. D. fo being 
ill, weak, and diſeaſed as aforeſaid, and ——_ 

an 
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and ſo ſoon as it might be ſuppoſed ſhe was ſo far 
recovered of her ſaid illneſs. weakneſs and diſeaſe, as 
to be able to be removed without danger of her life 
on that account; to wit, on the | 
in the year aforeſaid, I the ſaid ſheriff went again 

to the ſaid houſe and room, for the purpoſe of 

taking the ſaid C. D. into my cuſtody in execution 

of the ſaid writ, but the ſaid C. D. was not then, 

or ever after, found there, or in my bail wick, for 

which reaſon I cannot have the body of the ſaid 

C. D. before the lord the king at #efminfter aſore- 

ſaid, on the day within mentioned, as withia I 

am commanded 

By virtue of this writ to me di:efted, I have noun of cod 
taken the within-named C. D. who remains in the in pifon and 
priſon of the lord the king of Newgate, under my ** 
cuſtody, ſo ill (a) and infirm that I cannot have his 
body befure the lord the king at the day and place 
within contained, as I am within commanded, Dx. 250. 25+ 
without the greateſt danger and peiil of bis lite. 

The anſwer of, &c. 

In conſideration that the ſheriff of 
this day, at my requeſt, granted upon the within 5 me. 
-writ, a warrant directed to 
officer; I do hereby agree to ſave harmleſs, and 
indemnify the ſaid ſheriff from and againſt all 
eſcapes, reſcues, or reſcuers, of the within- named 
defendant, and I do alſo agree, that the ſaid ſheriff 
ſhall not be compelled or compellable to make any 

return of the within writ. 
By virtue of this writ to me directed, I have knie cul 
taken the within-named C. D. whoſe body temsians 
in the priſon of our lord the king under my cuſ- 


bath Iniems'ty ts 


The anſwer of, &c. 


tod 
By virtue of this writ to me ditected. I have Retwn to « writ 


taken the within-named T. R. and him in the p- e eee! 
ſon of our lord the king, under my cuſtody, did K 
ſafely keep, until afterwards (that is 10 ſay) on ee of tae 


(a) With various infirmities, that by reaſon thereof 1 cannot re 
move the body of the laid C. D. without the gre-1eſt danger of bs 
life. Therefore the body of the faid C. D. I conact hav: at the 
day and place within mentioned, as, &c, 


ent v1 ys 
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chiefjuſtice 
committed by 
one of the other 


Judges, 
Dali, 538. 


Return defend- 


- ant a memiber 


of parliameat. 
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the fourth day of May in the year of his 
preſent majeſty's reign, I received a certain writ 
of our ſaid Jord the king of habeas corpus cum cauſa, 
directing me to have the body of the ſaid T. R. be- 
fore  —— —, his majeſty's chief juſtice of 
the common bench affigned to hold pleas in his 
majeſty's ſaid court, at his chambers, in Serjeant' s- 


Inn, Chancery-lane, London; immediately after the 


receipt of the ſaid writ, by virtue and in obedience 
of the ſaid writ, in the abſence of the ſaid chief 
juſtice, I had the body of the ſaid T. R. with the 
ſaid writ, and the return of the within cauſe men- 
tioned in a certain ſchedule to the ſaid writ annex- 
ed, before the honourable Mr. Fuflice „ one 
of his majeſty's juſtices aſſigned to hold pleas in 
his majeſty's ſaid court of the bench, who, on the 
day and year aforeſaid, received him of me, and 
immediately committed him to the priſon of our 
ſaid lord the king of the Fleet, and altogether diſ- 
charged and exonerated me from the ſurther cuſ- 
tody of the ſaid T. R. Therefore I cannot have 
the body of the ſaid T. R. before his majeſty's juſ- 
tices at Meiminſier, as within I am commanded, 
The anſwer of, &c, 1 Leen. 145, 

I F.#/. G. Eſq; and W. N. Eſq; ſheriff of the 
county of Middleſex humbly certify and return to 
his majeſty's juſtices at Weſlminſler, that at the 
time and before the coming of his majeſty's writ 
of capias ad ſatisfaciendum to me directed which is 
hereunto annexed, the parliament of our lord the 
king, was and from thence hitherto hath been, 


- and ſtill is, fitting at Yeftminfler in the county of 


Middleſex; and I further certify and return that 
I. C. Eſq; in the faid writ named, at the time and 
before the coming of the ſaid writ to me directed, 


was and from thence hitherto hath been, and till 


is, a burgeſs of the houſe of commons, and du- 
ring that time did ſerve as a burgeſs of the houſe of 
commons, for the borough of, &c. Therefore I 


cannot take the body of the ſaid JL. C. and him 


fafely keep, ſo that I might have his body before 
"0 N his 


— 
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his majeſty's ſaid juſtices at the day and place in 
the ſaid writ mentioned, as by this writ | am 
commanded: The anſwer of, &c. | 
The within-named I. L. at the time of the de- Roan if pron 
livery of this writ to me, to wit, on rhe day — — 
of in the year of his preſent majeſty's 
reign, and from that time until the return of the 
ſaid writ, was in the ſervice of 
plenipotentiary from the landgrave of Heſſe" Caſſel, 
at the Britiſb court, as his private ſecretary, there- 
fore I cannot have the body of the ſaid J. L. de- 
fore the lord the king at the day and place in the 
within writ mentioned, as within I am command- 
en. The anſwer of, &c. 
The execution of this writ appears in the ſche- Return that the 


dule hereunto annexed, &c, The anſwer of A. P. —— 
Eſq; ſheriff, time of lus «x. 

1 humbly certify and return to our lord the king, fl. . wwe. 
that by virtue of the writ hereunto annexed, I did e woman 
on the coming thereof to me, to wit on the 30th and feats of the 
day of May laſt, duly make my warrant thereon ebenes, 
under my hand and ſeal of office, directed to T. K, — 
F. D., and R. D., my bailiffs of the hundred of O. 
in my county, whereby I commanded them, each 
and every of them, jointly and ſeverally, that they, 
or any of them, ſhould take D. S. in the ſaid pre- 
cept named, if he ſhould be found in my bailiwick, 
and him ſafely keep, ſo that I might have his 
before the lord the king at W:fminfler at the re- 
turn of the ſaid writ, to anſwer to J. H. in the 
ſaid writ named, of the plea and to the bill in the 
ſaid writ mentioned, which warrant I then de- 
livered to the ſaid T. X. my officer, for enecu- 
tion thereof ; and I further humbly certify, to our 
ſaid lord the king, that before the coming of the 
ſaid writ to me, to wit, on the 26th day of May 
7 a commiſſion of bankrupt, bearing date at 

min ſter on that day, ifſued under the great 
ſeal of Great Britain, againſt the ſaid D. S. direQ- 
ed to J. R., C. R., F. D., J. B., and L. M. com- 
miſſioners therein named, by three of which faid 
comauiſ- 
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commiſtoners, namely F. D., J. B. and L. M., the 
laid D. S. afterwards, and before the coming of 
the ſaid writ to me, to wit, on the 16th day of 
May laſt, was duly found and declared a bankrupt, 
and as ſuch bankrupt, the ſaid three commiſſioners 
then caufed notice to be given in writing to the 
ſaid D. S. under their hands, according to the 
form of the ſtatute in ſuch caſe made and provid- 
ed, that ſuch commiſſioners or the major part of 
them in the ſaid commiſſion named and authorized 
(to wit, on the 21ſt day of May then inſtant, and 
the iſt and 2gth of June then next, at ten of the 
clock in the ſorenoon on each of the ſaid days, at 

) had cauſed the ſaid D. S. to be 
duly ſummoned by writing y 5 the hands of the 
ſaid three comm:ſſicners to and appear before 
them, or the mejor part of the ſaid commiſſioners 
in the ſaid commiſſion named, at thoſe times, 
theie to be examined, and to make a full and true 
diſcovery and diſcloſure of his eſtate and effects 


. according to the directions of the act of parlia- 


ment then in force concerning bankrupts, particu- 
larly the act of parliament paſſed in the fifih year 
of his-late majeſty's reign, intitled “ An act to 
« prevent the committing of frauds by bankzupts,” 


.And | further certify to our ſaid lord the king 


that the commiſſion of bankruptcy is ſtill in force, 
and that aſterwards, and before the coming of the 
ſaid precept to me, to wit, on the of May 
laſt, notice was duly given in the London Gazette 
that ſuch commiſſion had iſſued out, and the times 
and place of the ſaid three meetings of the com- 
miſſioners in the ſaid commiſſion named, or the 


major part of them, according to the ſorm of the 


ſtature in ſuch cate made and provided, were in- 
ſerted therein as herein- before mentioned, for the 
ſ.id D. S. to appear on the ſeveral days before 
mentioned before the major part of the ſaid com- 
miſſioners, and that forty-two days from the time 
of giving the ſaid notice in the London Gazette are 
not yet expited; and I further certify to our ys 
or 
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lord the king, that by virtue of my ſaid 1 
the ſaid J. K. my officer did within the 
two days, to wit, on the thirtieth day of 
take and arreſt the ſaid D. S. by his body 
ſaid D. S. being then and there going 
der himſelf to the ſaid commiſhoners 
part of them in the ſaid commiſſion 


E 
i 


[1 
K 


4 


1 


1 


intent to keep and detain the ſaid D. S. ſaſcly, fo 
that I might have his body before ſaid lord the 
king at Vet minſler — the ſaid writ, 
according to the — — _—_— but 
then the ſaid D. S. then and there aſſerted and de- 
clared to my ſaid officer, that he was coming to 
ſurrender himſelf to the ſaid commiſſioners, or the 


1 


major part of them in the ſaid commiſhon 
and then and there produced to my ſaid 
ſaid ſummons or notice under the — of 


11 
FF 


major part of the ſaid commiſſioners, and made 
appear to him, that ſuch notice, or ſummons, was 
ſigned by the major part of the ſaid commiſſioners, 


and gave bim a copy thereof, and demanded 
him his diſcharge from the ſaid arreſt for the 
aforeſaid, whereupon the ſaid D. S. was 
diately diſcharged by my ſaid officer from 
arreſt, according to the form of the ſtatute i 
caſe made and provided; and I further 


HI 


f 
L 


return to our (aid lord the king, that the ſaid D. &. 
was not at any other time found my baili- 
wick, therefore I cannot have the body of the ſaid 
D. S. before our ſaid lord the king at the day and 
place in the ſaid writ mentioned, as by the faid 


writ I am commanded, By the ſame 

If the ſheriff takes the defendant upon a 
and he goes out of office before the return, and 
has leſt his writ ſo returned, the new ſheriff 
indorſes underneath ſuch return, thus: This writ, 
as above indorſed, was delivered to me the wnder- 
named now ſheriff, by the above-named late ſheriff, 


at the time of his going out of office, The 
of, &c. 
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Capias ad Satisfaciendum. 


If ſhaiiff takes Ir the ſheriff takes the body of the defendant, 
i muſt he muſt return the writ, that he hath it ready 
it ready. 2 
at the day Br. Ret, 107. and it is a good return 
to ſay, he is not found, Liber, intrand. 109. 
es —— heed But let the ſheriff take heed, if herein he return 
. cepi thar cpi corpus, that he bath the body in court at the 
he hath the bo- day; otherwiſe he is -chargeable- for the whole 
dy. debt, by reaſon it is an eſcape. Br. Ret. 107. 
Return of cepi. . I have taken the within-named C. D. whoſe bo- 
| dy I have ready. The anſwer of, &c. 
Non eſt invent. The within- named C. D. is not found in my 
WD bailiwick. The aniwer of, &c, 
If on a ca, fa, If on a ca. ſa: the execution of it be done by 


exzcution be the ſheriff, and the plaintiff hath his demand, tho 


— klein- the ſheriff returneth not his writ, it is of no dan- 
But if ruled he ger to him. Dall. 213. But if he is ruled, I 
rauſt return. fhould think he ought to return the fact, that he 
took the body, and releafed him, on payment of 
the debt or damzges to the plaintiff, Dr, & St. 
Releaſe on P3Y- 18, alt. 138. For it is no good return to ſay be 
no good return. veleaſed the body on payment of the debt, for by the 
writ he hath no power to receive the money, 
12 Mod. 230, But payment over to the plaintiff, 
is, I ſhould think, good; for in that caſe, the pur- 
poſe of the writ is anſwered, tho' without, it is 
not: becauſe the ſheriff may be inſolvent, and no 
benefit ariſes to the plaintiff by the execution. 
hw nn By virtue of this writ to me directed, I have 
lwer. ſent to (a) the bailiff of the liberty of F. to take 
and arreſt the within-named C. D. which ſaid bailiff 
hath the full return of all writs and proceſs, and 
the execution of the ſame, within the liberty 
aforeſaid ; ſo that no execution of this writ can 
be made by me within the ſaid liberty, which ſaid 
bailiff hath not given me any anſwer thereto, 


(«) Or it may be to J. D. bailiff of, &c. 


13 Or 


V1 


" Jas "A 


LY 
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Or it may be, which ſaid bailiff hath anſwered The wude 
me thus, I have taken the within-named C. D, 
whoſe body I have ready. 

In this caſe, the rule muſt be for the bailiff to 
bring in the body; in the other, for the bailiff to 
return the writ, @ 8 1 

If the old ſheriff out of office, Return by aew 
execution of the 4 he returns ſuch writ — — ; 
in his name; and the new ſheriff returns thus: queued the 
This writ as above indorſed was delivered to me writ. 
the under-named now ſheriff, by the above-named 
late ſheriff, at the time of his going out of office. 

The anſwer of, &c. : 

This return was held to be proper in a cauſe of Mu —_— 
Leigh gent. one, c. v. Turner, in C. b. Tria. 24 C * 
Geo. 3. For it ſhews how the writ with the re- 
turn comes into the preſent ſheriff's hands ; and 
Dat. 549. hath this return. 


Tarae is not 7 wa return to a ca. ſa. nor to a 
cap. ad reſpond. Dig. 444 

Nor can the erif return the anſwer of a bailiff 
of a franchiſe, quod tarde. 2 Roll. 461. 1. 20. for it 
is the fault of the ſheriff, that he had not the writ 
before. 

1 have taken the body of the within-named Nn of ber- 
J. D. and him detained in my cuſtody, until be — 4 
paid the debt and damages within- mentioned, which he n and 
debt and damages, I paid to the plaintiff within. ge by Be 
named, and immediately afterwards diſcharged aud. 
the 4 7. D. out of my cuſtody. The anſwer 
of, &c. 

If a writ of execution ſhall come to the ſheriff If execution 
againſt a priſoner (in the gaol) who is attainted of — 
felony, the ſheriff may return, that the priſoner is c. what r 
attainted, and that therefore he cannot take him in . 
execution: but if the Meriff ſhall ſerve the exe- 
cution upon ſuch a priſoner, and after he get his 
pardon for the felony, yet if he ſuffer the priſoner 
to go at large, the plaintiff at whoſe ſuit the exe- 
cution was, may bring debt for the eſcape; for al- 
though by the attaindet the execution were ſuper- 
leded, yet by the pardon it was revived, Dalt. 214- 
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Sheriff cannot. The ſheriff, as before ſaid, cannot take bail, or 


take bail, & return a 7&ſcue on this writ. Cro. Car. 240. 
Eſcape if takev It is an eſcape if he take on a ca, ſa. and let de- 
on a ca. fa, tho' 


there isa term fendant go, although there is a term intervening 
intervening be- between the fe and return, becauſe being an exe- 
tween teſte and cution it is not void. But it would be otherwiſe 
WR on meſne proceſs, for there the cauſe is out of court, 


2 Lord Ray. 775. Vide Cre. Eliz. 466. Nector 
and Sharpe v. Gennett in point. 


Capias utlagatum, 
Vide title Bail 126. 


May return non Upon the capias utlagatum the ſheriff may re- 
eſt inventus, of turn the defendant not found or that he hath 
nbi ene taken him; and he may alſo return that he hath 
not any lands, goods or chattels on the day he 
was outlawed, or at any time ſince, 
May on this And it is ſaid, that on this writ if it be againſt 
_ impriſon an an infant of the age of 14 years, the ſheriff may 
TI impriſon him, and ſeize bis goods. Dalt. 215. 
heriff on this writ may take the poſſe comitatus. 
Fitz, Return. 110, Dall. 217. | 
Mayretumin The ſheriff, it is ſaid, may return that the par- 
priſon fon a debt. t ig in priſon, upon a condemnation for debt. 
* Lib. In}t. 336. ö. But then he muſt bring him into 
| court. 
What ſherifana The ſheriff and his officers on this writ may 
| officers may do ſeize to the king's uſe all the goods and chattels 
on this wiit, real and perſonal, of all ſuch perſons as ſhall be 
outlawed in any perſonal action, that they had at 
Goods and pro- the time the outlawry pronounced: And they 
fits of land. may take for the king all the profits of the lands 
in the poſſeſſion of the party outlawed, they may 
\ Mow, ſever, and MOW or ſever, and take all the corn and graſs 
take cory, graſs. growing, and take the feed and herbage of the 
grounds, &c, (as they ariſe and grow of them- 
ſelves) and the rents of his farmers, as the party 
But not meddle Outlawed might: But they may not meddle with 


with poſſeſſion of the poſſeſſion of the lands, to plow, ſow, grant or 
the land, let 
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let the ſame, &c. And if 

ſhall make a feoffment of his land, 

have no more the profits ther 

ſhall have the ſame, for that the king 

any poſſeſſion of the land, altho he 

fits thereof. Br. Her. 24- 26. 
for 


* 
pf 
11 


1 
bi 
N 


: 
f 


; 
| 
7 


9, 10. Plow. $41. b. 
And yet if the tenant 
king (or his officers) m 
and may plow the ſame land to ſow the 
may occupy the ſame in the ſame manner 
termor or tenant might. But otherwiſe 
when the tenant of a freehold is outlawed 
ſuch caſe, the king may cut the 
that it is a thing that is annual, (ſc. 
fed,) but he may not plow the land, 
underwoods ; neither ſhall the king, or 


2 1 
77711 


1 
11875 
1 
1 


meddle to cut or crop any trees the 

freehold. 9 H. 6. fol. 21. Dalt. 83. But has 7 cnn 
a woman executrix takes a huſband is out- — 
lawed, the goods of the teſtator ſhall not be there- oudawet, grwes 
by forfeited. 33 H. 6. Br. Forf. 751. And © — 


of eſtata 
if an executor himſelf be outlawed, he ſhall not 
thereby forfeit the goods of the teſtator. hid. 

If a woman covert be outlawed in an action of ms com 
debt or treſpaſs, the king is not to bave ber term e ome have 
(or a leaſe for years which ſhe hath) for that it is ber 
in the huſband, 9 H. 6. 52. 

He that is outlawed in a perſonal action, ſhall O for- 
forfeit ſuch debts as were due to him by fimple ** 
contract. 4 Ce. 95. 4. Slade's Caſe, fo by bond 
or other ſpecialty. Br. Forf. 107. 16 E. 4. and 
4 H. 7. 17. 


No goods lawfully diſtrained, let or demiſed, Goods difiraines, 


pawned or pledged, ſhall be taken or ſeized for — 
outlawry, until the leaſe be determined, or the — 
rent or other ſatisfaction be yielded upon the dii- 


treſs, or the money paid for the pawn or pledge. 

4 E. 6. Br. Diſirain, 75. 22 E. 4. 

bailed or delivered me to keep, if the bailor 

lawed, theſe goods may be ſeiſed and taken for 

the King, 
GG 3 Ng 
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What may not 
be taken. 


If body taken, 


Two outlawries, 


Copyhold lands 
not liable. 


If goods, &c, 
taken, the ſheriff 
takesinquiſition. 


The ingquiſition 
on a capĩas ut - 
lagatum. 
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No goods fixed or annexed to the freehold, ſhall 
be taken or ſeized for outlawry ; as 'a furnace, 
table fixed to the ground with poſts, nor wainſcot, 


doors, windows, locks, pales and the like. 20 H. 


. 13. 5. and 2 E. 4. 12. Deer in a park, 
all not be forfeited by outlawry, in a perſonal ac- 
tion. 10 H. 7. fo. 7. a. | * | 

If the ſheriff take the body, -how to proceed, 

fo. 129. title Bail, 8 45 

Where there are two outlawries at different 
times, the firſt inquiſition ſhall prevail; and where 
there are two in one day, and both inquiſitions on 
one day, there the firſt leaſe ſhall''be preferred. 
Parker's Rep. 112. in : 

Copyhold lands are not liable to be ſeized upon 
an outlawry, becauſe it would be prejudicial to the 
lord, nor upon an extent. bid. 190. 195 

If there are goods taken, or lands, &c. on the 
writ, the ſheriff is to take an inquiſition thereon, 
and enquire by a jury what goods, lands or chat- 
tels, the party outlawed had the day of the outlaw- 
ry or at any time after, and return his inquiſition ſo 
taken into court, and the goods ſo taken he may 
keep until he receives a venditioni exponas, for the 
ſale thereof, Dalt. 214, 215. 

Middleſex, An inquiſition indented taken at 
to. wit, Guilaball, Weftminſter, in the county 


aforeſaid, on the day of in the 


29th year of the reign of our ſovereign lord 
George the third, by the grace of God, of Great 
Britain, France and Ireland, king, defender of the 
faith, &e. before me, V. G. eſq; and V. N. eſqʒ 
ſheriff of the county aforeſaid, by virtue of the 
king's writ to me directed, which is hereunto an- 
nexed on the oath of 4. B. C. D. (here name the 
12 jurors) good and lawful men'ot my bailiwick, 
who being {worn and charged to enquire of all and 
fingular the things in the ſaid writ mentioned, and 
contained, on their oath ſay, that C. D. in the ſaid 
writ named, on the day of laſt, 
pn which day he was outlawed, was, and on — 

| a ay 


1 1 n „ 
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day of taking this inquiſition, is poſſeſſed as of his 


own proper goods and chatte's, of and in two beds, 
&c, (here ſet forth exaQly the goods and chattels 
taken and alſo be particular as to deſcribing the 
debts due to the outlawed, or the return will be 
bad, and how he came by every bill or note; of 
hand, if any, viz. by indorſement, or acceptance, 
&c. and {the parties names indorſed thereon, and 
alſo ſhew, whether the debts ſeized, are for goods 
ſold, money lent, &c. if you have evidence before 
you, (bur not elſe). 

And alſo of and in the remainder of a certain 
term of 99 years to come, and - unexpired, of 
and in all that piece or parcel of ground, 
(here deſcribe the premiſes as in the lesſe,] de- 
miſed by indenture of leaſe, bearing date the 

0 day of 17 and made between, 
&c. at the yearly rent of all and ſingulat 
which goods, chattels, and premiſes, are the pro- 
perty of the ſaid C. D. and that the ſaid goods and 
chattels are worth, to be fold, the ſum of L of 
lawful money of Great Britain, which ſaid goods 
and chattels, I the ſaid ſheriff on the day of taking 
this inquiſition, have ſeized and taken into his 
majeſty's hands, according to the command of the 
ſaid writ, and the jurors aforeſaid, upon their 
oath aforeſaid, further ſay, that the ſaid C. D. on 
the ſaid day on which he was outlawed, or at any 
time fince, had not, nor on the day of taking this 
inquiſition, hath any lands or tenements, or any 
other or more goods or chattels in my bailiwick to 
the knowledge of the ſaid jurors, which can be 
ſeized or taken into'his majeſty's hands by virtue 
of the ſaid writ, In witneſs whereof, as well 1 
the ſaid ſheriff, as the ſaid jurors aforeſaid, to this 
—— have ſet our ſcals the day and year 

above-mentioned. 
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The within-named C. D. is not found in MY Kae to be in» 
bailiwick : The reſidue of the execution of this e =o he 


writ appears in the inquiſition hereto annexed, 


The anſwer of, &c. 
604 bad 
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Return of nulla . Inquiſition indented, &c. upon their oath fa 

de. that 7. S. in the ſaid writ named, hath not, [on 
had he on the day of on which day 
he was outlawed, any goods or chattels, lands, 


or tenements, in my bailiwick, to the knowledge 
of the ſaid jurors, which can be ſeized or taken 
into his majeſty's hands by virtue of the faid writ, 

In witneſs, &c. 
Return of ven- By virtue of this writ to me directed, I have 
dition erpanat. ſold the goods and cnattels withio- mentioned, for 
the within-mentioned ſum of {. being the deareſt 
price I could get for the ſame, which monies 1 
have before WR of the king's exchequer at 
Weftminfler, at the day within-mentioned, ready 
to be paid to his majeſty's uſe. The anſwer of, &c. 

Vide the charge to the jury on this writ, 170, 


— 4 7 | 8 Jobn b 
diſtraine: ummoners are an 
diſtrained. are, PFs wes Wy 


Iſſues 40 #8. | 
The anſwer of J. 4. ei; ſheriff. 
Nibil to a di. The within-named J. S. hatb not any lands or 
— — againſt 2 chattels in my bailiwick, where or by which I can 
ET diſtrain him as within I am commanded. The 
: anſwer of, &c. | 
Sheriff returned, In debt upon a diſtringas, the ſheriff returned, 
8 that he had ſent to the bailiff of the liberty, and 
and he gave no that he gave no anſwer, and for that he did not 
anſwer, but did further return, that he had nothing in his baili- 
5 2 nibiF wick, he was amerced. Br. Ret. 23. 
3 857 The ſheriff may return to this writ, tarde, 
May return tar- 6 but not again the late ſheriff,” on his return of 
de, bat not 2- cepi; in that caſe, he muſt return iſſues, - Br. 24. 
III and not leſs than 405. : 
iti, Altbough the words of the diſtringas are, that 
Low eating, the ſheriff diſtrain the Ra ef wy) his lands 
e and chattels, yet he ought to diſtrain him rea- 
ſonably, and not according to the words of the 
pee writ. Br. 120. 
Uſual ilu:s, The uſual iſſues on the firſt diſtringas, are 40 . 
on the ſecond, 4/. and fo double the ſum, except 
2 rule comes to the contrary, * 
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That in a diftringes, by all his lands and chat- Mut n 
tels, ſo that he bave his body, &c. the ſheriff dn, ans net 
muſt return idues upon the defendant, and nos 
diſtrained. Br. 24. Dalt. 224- 


annexed, The anſwer of, &c. 
CT —— between 4. B. 
to wit. plaintiff, and C. D. defendant, in 2 


— 2 T. B. esd; ſheriff of the county afore- Warrant os + 
to wit. J ſaid, to . B. my bailiff, greeting, by 2= 


1 
2 


f 
Bir 


my county, 
judice of our ſovereign nt 
Jae GT Our or 
other, if our ſaid lord the king ſhould 
A. E. in the faid writ licence 


125 
i 


certain footways, or — RO ©" 
faid writ nur Papa pe all and every 
ſuch other matters and things as ſhall be then and 
there given them in charge. Hereof fail not as you 
will anſwer at your peril, Given under the feal 
COP day of in the year, 


Every ſummons 


to be made four - 
teen days before 


mation at the (6 
church door on 
a Sul. ay. 


; 60 
1 / 66 
1 6c 

'S [45 
A Wüst ſheriff is 
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the king to me directed, and to this inquiſition 
annexed, by the oath of C. MH. &c. who being 
charged and ſworn upon their oath, ſay, that it 
will not be to the prejudice or damage of our ſo- 
vereign lord the king, or of any other, if our ſaid 
lord the king ſhould grant to MH. E. in the ſaid 
writ named, licence to ineloſe a certain way or 
road lying within and under the ſouth walls of 
the city of C. leading from, &. and alſo, if the 
ſaid M. E. doth hold the ſaid way or road ſo in- 
cloſed, to him the ſaid MA. H. his heits and aſſigns 
for ever, ſo that there be and remain, inſtead of 
the ſaid way or road, ſo to be incloſed as afore- 
| ſaid, another way or road as convenient and com- 
modious for travellers and paſſengers pafling 
through the ſame. In witneſs, &c. * 


eee, gh OO 
By 31 El. c. 3. it is enacted, © That after 


on the land, is ( every ſummons upon the land in any real ac- 
„tion, fourteen days at the leaſt before the day 
the return of the *© of the return thereof, proclamation of the ſum- 
writ, and procla- ( mons ſhall be made on a Sunday in form afore- 


ſaid, at, or neat to the moſt uſual door of the 
churches or chapel: of that town or pariſh, 
where the land, whereupon the ſummons was 
made doth lie, and tnat proclamation ſo made 
as aforeſaid, ſhall. be returned together with the 
names of the ſummoners; and if ſuch ſummons 
ſhall not be proclaimed and returned, according 
to the tenor and meaning of this act, then no 


10 grande cape to be awarded, but an alias and p/uries 


ſummons, as the cauſe ſhall require; until a 
ſummons and proclamation ſhall be duly made 
and returned, according to the tenor and mean- 
ing of this act.“ Se. 2. "I | 
Upon a' writ of dower, the ſheriff muſt firſt ſum- 


hs mon the defendant upon the land, and after he is 
to proclaim the ſummons at the church door'of the 

pariſh where the land lieth, and it is ſaid, a ſum» 

. mons 
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mons perſonally on the defendant ſeems ſufficient 
without either ſummons on the land, or proclama 
tion at the church door. Dalt. 225. 


_—” 


Fobn Doe, Retorn et wilt : 


Pledges to proſecute, and — ? 
of 14 — Lor. 


Summoners of the within. 0 Keen d, 
named C. D. are, Jahn Fra. 


And at the moſt uſual door of the pariſh church sluts 
of Saint S. within- mentioned, on Sunday the — 
day of in the year within-wriinten, immedi 
after divine ſervice and ſermon ended, I did 
public proclamation to be made, according to the 
form of the ſtatute in ſuch caſe made and provided. 
The anſwer of, &c | 
Upon the grand cape, the ſheriff hath two things Grand cape, 
in command ; the one to take the land in the bands 
of the king, and the other to ſummon the tenant ; 
but the firſt is mere form, and void, and the ; 
riff ought not to ſeize the lands into the king's 
hands by force thereof. Dalt. 249. He muſt ſum- 
mon the tenant to anſwer to his defau't, and ſur- 
ther to anſwer to the demand, 1bid. and the ſheriff 
ought to return the names of the ſummoners. 
Br. Ret. 86. N. R. brev. 178. Dalt. 249. 
If the place be within a franchiſe which hath Francis 
full return of writs, then the ſheriff is to write to 
the bailiff who is to make return to the ſheriff, 
Dalt. 249. Libr. Intr. 399. 5. 
The grand cape muſt be ſerved fifteen days be- When ws be 
fore the return-day, Br. Grand Cape, 29. ſerve. 
If there be no lands, &c. the ſheriff may return 
nihil. Fitz. 113- 
See Return of Writ of right Patent. 
By virtue of this writ to me directed, I have by rows of grout 
A. B. and E. H. good and lawful men of my baili- <r<- 
wick, given notice to the within- named C. D. to 
be and appear before the king's juſtices at He#- 
minfler, at the time and place within-mentioned, 
and as I am within-commanded, I have taken 


the view of J. S. and T. H. honeſt and la 
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men of my county into his majeſty's hands the 
land and premiſes within- mentioned, as alſo I am 
within-commanded. The anſwer of, &c. (a) 

. The execution of this writ appears in a Certain 
ſchedule hereto annexed. The anſwer of, &c, 


© Return to a vt By virtue of this writ to me directed, and to 


— fac, lei- this ſchedule hereto annexed, I humbly certiſy to 


the juſtices of our lord the king of the bench, that 
on the 1oth day of June, in the 39th year of the 
- reign of his preſent majeſty, I have delivered to the 
 within-named P. B. full ſeiſin of the third part of 
the meſſuages, lands and premiſes, with the appur- 
tenances in the ſaid writ ſpecified, (that is to ſay,) 
of two meſſuages, ſituate and being in the pariſh of 
A. in the ſaid county, and in the tenure of J. B. 
and C. D. with the appurtenances thereto. belong- 
ing, and alſo of two acres of land with the appur- 
tenances, in the pariſh and county aforeſaid, in 
the poſſeſſion of, &c. to hold to the faid P. B. in 
ſeveralty by metes and bounds, as and in the name 
of dower of her the ſaid P. B. of the endowment 
of the ſaid J. P. her late huſband, as by the ſaid 
- writ I am commanded. 
How toputin Tf a woman recover in a writ of dower, the ſhe- 
the demandant riff may put her in poſſeſſion or ſeiſin by a clod, or 


Wb ena by graſs growing upon the land, or by any beaſk 
being thereupon, &c. 40 E. 3. Fitz. Dower. 38. 
In a writ of dower, a writ went to the ſheriff to 
deliver the wife ten marks per annum in land and 
What therif 0 rent for her dower, and the ſheriff delivered her in 
May deliver, 


land, five marks in yearly value, and five marks in 
rent, iſſuing out of the land, whereof ſhe was dow- 
able, and it was holden a good endowment, Br. 
Dwwer. 61. | 

If there arethree In dower of three manors, or three acres, the 
IE ſheriff may aſſign to the wife one manor, or one 
| acre for all; and he may aſſign the whole manor 
with the advowſon ; or may aſſign the third part of 
each, and the third preſentment, 12 E. 4. Br. 
Door. 72. Plow. 65, 66. 


(a) The words of the writ are; take into our bands by the view of 
honeſt and lawful men of your county, ten mefſyages, &c. 3. 55. 


And 
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ſelf, and ſhall not need to do it per ſacramentum 12, 
&c. But if the ſheriff and the wite ſhall come to- 
gether to the land, the ſheriff may not make exec- 
cution by theſe words, or in this manner, i. . I 
deliver the ſeiſ of the third part of the land ac- 
cording to the recovery, for that is not good. 
Fitz. ſcire fac. 92. 

In ſome caſes, the wife cannot have her dower 


CO-PAICEDETS and bounds, #5 
hold, &c. Fitz. Avowry, 9. or of 2 common of inflancr, &c, 
paſture, Fitz. Ent. 75. Awe, 435- or of an 

office, or of lands held in common, Fitz. 149- 
and by Co. L. 32. ſhe may have a third part of 
the profits aſſigned to her. 

Dorſethh. ) An inquiſition, indented taken at, &c. idee is 
to wit, 5 in the county aforeſaid, on the fifth daß 
of May, in the year of the reign of our ſove- 
reign lord George the third, &c. and in the year of * 
our Lord 17—, before me, N. C. eſq; ſherift of the 
county afureſaid, by virtue of his majefty's writ to 

me directed, and to this inquiſition annexed, by the 

oath of S. C. J. G. (here name the twelve jurors, 
good and lawful men of my county, who upon 
their oath ſay, that the within-named S. A. on the 

| day of 17 died ſeiſed in his 
demeſne as of fee of and in one meſſuage, called the 
George Inn, one ſtable and one cloſe of meadow 


called, &c. (naming the ſeveral particulars, ) ſituate, 
in the pariſh of 


lying, and being in in 
in the county aforeſaid, and of and in 51. 195. 44. 
iſſuing from and out of the following in 
aforeſaid, to wit of 105. reat, iſſuing from 
and out of a meſſuage in the tenure of A. R. of 
105, rent, iſſuing from and out of a meſſuage in 
; the 
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the tenure of J. T. of 105. rent iſſuing from and 
out of a meſſuage in the tenure of J. H. of 105. 
rent, iſſuing from and out of a meſſuage in the te- 
nure of R. S. of 105. rent, iſſuing from and out of 
a meſiuage in the tenure of V. P. of 10s. rent, 
iſſuing from and out of a meſſuage in the tenure 
of G. R. of 8s. rent, iſſuing from and out of a 
meſſuage in the tenure of F. P. of 65. rent, iſſuing 
from and out of a meſſuage in the tenure of K. D, 
of $5. rent, iſſuing from and out of a meſſuage in 
the tenure of R. C. of 1/. rent, iſſuing from and 
out of a meſſuage in the tenure of S. O. and of and 
in the reverſion of the ſame meſſuages after the 
expiration or ſooner determination of certain terms 
of years thereof reſpectively granted; and that the 
ſaid 8. did not die ſeiſed of any other meſſuages, 
lands or tenements, to the knowledge of the ſame 
jurors. And the jurors aforeſaid on their oath fur- 
ther ſay, that the tenements and premiſes above- 
named, with the appurtenances, are of the clear 
yearly value, in all iſſues beyond reprizes, of 
601. 115. 3d. and that the ſaid B. S. eſq; and 
A. his wiſe, in the writ aforeſaid named, have 
ſuſtained damages by reaſon of the detention of the 
dower within ſpecified, from the ſaid day of the 
iſſuing of the writ original within mentioned, be- 


vond the value aforeſaid, to 100. 55. 11 d. and for 


their coſts and charges by them about their ſuit in 
that behalf expended to 10s, In witneſs whereof, 
as well I the ſaid ſheriff, as the jurors aforeſaid, 
have to this inquilition interchangeably ſet our 
ſeals, the day, year, and place above ſaid; and I do 
further humbly certify to the juſtices of the lord 
the king at Weſiminſter, that by virtue of the ſaid 
writ, I did on the day of in the 
year aforeſaid, cauſe the faid B. and M. to have full 
ſeiſin of the third part of the tenements and rents 
atoreſaid, with the appurtenances, to wit, of the 
ſaid meſſuage, with the appurtenances called the 
George Inn, in the tenure of A. B. the ſaid meſ- 
ſuage with the appurtenances, &c. of the faid 10% 

leut; 
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rent, iſſving from and out of the ſaid 
the tenure of A. R. of the ſaid 105. 


* 


& 8 


from and out of the ſaid meſſuage of J. T. of the 
ſaid 105. rent, iſſuing from and out of the ſaid 
meſſuage in the-tenure of F. F. of 95. 94. rent, 
parcel of the ſaid 10 f. rent, iſſuing trom and out 
of the ſaid meſſuage in the tenure of J. H. and 
alſo of the reverſion of the four meſſuages laſt men- 
tioned, after the expiration or ſooner deter mina- 
tion of the ſaid terms of years thereof reſpectively 
granted, with the appurtenances, to hold to the 
ſaid B. and A. in ſeveralty by metes and bounds 


as the dower of the ſaid Mary, of the endowment 
of the ſaid 8. A. her late huſband, as by the ſaid 
writ I am commanded. | ; 

| N. C. eſq; ſheriff. 


Partition. 


Oxfordſhire, , A. B. eſq; ſheriff of the county Warrant an the 
2 +, to . and M. L. my bailiffs of be 
hundred of S. greeting. By virtue of his majeſty's 
writ to me direded, I command you, that if C. K. 
ſhall give me ſecurity, that her ſuit ſhall be 
proſecuted, then ſummon H. C. that he be be- 
fore his majeſty's juſtices at Y/fminfter, in fifteen 
days of Zafter, to ſhew why the ſaid C. XK. and 
MA. C. hold together and undivided, ten meſſuages 
and twenty acres of land, &c. (here ſet forth the 
parcels as in the writ,) with the appurtenances in 
the pariſh of X in the ſaid county, and whereupon 
the ſaid C. X. denies partition thereof to be made 
between them, according to the form of the ſtature 5 
in ſuch caſe made and provided, and unjuſtly per- 
mits the ſame to be done, contrary to the ſtatute. 

Hereof fail not. Given under my ſeal of office, &c. 

This is to be ſerved on the tenant of the pre- 
miſes if found, if not, the wife, ſon, or daughter 
of the tenant, (being twenty-one years old,) forty 
days before the return, 8 & g IP, 3. c. 31. ſee. 1. 
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| | Vb Dec, 
Return of the Pledges to proſecute, ö and 
writ. } Richar 4 Ree. 


Suthrtivners of the within- F ©: 3: 
named, C. X. and B. L. are, L. V. 


| The anſwer of A. B. eſq; ſheriff. 

Judgment on the Tt is ſaid-in 1 J. ſe. 248. that when judg- 

writ of partition. ment is given upon the writ, it is thus; „ That 
te the partition ſnall be made between the parties, 
and that the ſheriff in his proper perſon ſhall go 
to the lands and tenements, Cc. and that he by 
«© the oath of twelve lawful men of his bailiwick, 
« &c. ſhall make partition between them, and that 
«© one part of the lands and tenements ſhall be 
«: affigned to the plaintiff, or to one of the plain- 
<« tiffs, and another part to another parcener, &c. 
* not making mention of the eldeſt ſiſter, more 
« than of the youngeſt,” 

It appears there was great inconvenience to the 
ſheriff to attend in perſon, ſometimes on account 
of the diſtance, at other times his health, or ſome 
other infirmity, that might prevent him; for which 
reaſon an act was made in the 8th and gth years of 
William the third to eaſe him in bis duty, by which 

If the heriffcan» it is enacted That when the high-ſheriff by reaſon 
der. erf auh Of diſtance, infirmity, or other hindrance, cannot 
two juſtic's may, conveniently be preſent at the execution of any 
judgment in partition, the under-ſheriff in the pre- 
ſence of two juſtices of the peace, may proceed 
to execution by inquiſition ; and the high-ſheriff 
ſhall make the ſame return, as if he were perſonally 
preſeht; and the tenants of the lands ſhall be 
renants for ſuch parts, ſet out ſeverally to the te- 
ſpective owners, under the ſame rents and reſerva- 
tions; and the owners of the ſeveral purparts ſhall 
, make good unto their reſpective tenants the ſaid 
parts ſeverally, as they were bound to do before 
partition made. 8 & g JF, 3. c. 31. / 4+ 
In caſe of dif. The ſheriffs, their under therith and deputies, 


ability of heriff and, in caſe of diſability ia the bigh-ſheriff, all jul 
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ices, of peace, ſhall, give due attendance to the du the N. 
2 ſuch writ of partition ( unleſs reaſonable <-5 are us at- 
cauſe be ſhe wa to the court upon oath) or other wile, 
be liable to pay unto the defendant ſuch coſts and 
amages as ſhall be awarded by the court, not ex- 
ceeding 5 J. for which the defendant may bring his 
action in any of his majeſty's courts at Her; 
and in caſe the demandant doth not agree to pay 
unto the ſheriff or under-ſheriff, juſtices and jurors, 
ſuch fees as they ſhall demand, the court ſhall 
award what ſuch perſon ſhsl! receive, having reſpect 
to the diſtance of the place from their habitations, | 


for which they may ſeverally bring their actions. 
Sz. 5. made perpetual by 3 & 4 An. c. 18. 
On teceipt of the writ, the ſheriff is to ſummon What Geri# is 
a jury of twelve men qualified by the ſeveral acts we 
mentioned in 3 Geo. 2. c. 24. and to give notice 
to the parties to attend him, and on the day be 
is.to go 2 the land, &c. with the jurors (which 
ougbt to be ſhtwn them,) and then ſhall fee the 
ſame and the boundaries thereof, then on evidence 
being given him, he draws up in form an inquiſi- 
tion, which he and alſo the jurors are to fign and 
ſeal, purſuant to the writ; and the reaſon why 
they fign' and Teal the fame is, for the better 
ſtrengthening of the partition, and that the ſhe- 
riff ſhould not retura what partition be himſelf 
thinks proper: when the partition is made and the 
inquiſuion figned, &c. he is to return the fame to 
the juſtices, under his ſeal and the ſeal of the 
twelve jurors, ſo that they may give their final 
judgment thereon, . Co. Lit. 249, 168, 6. 169. 

If the fees are not paid to the ſheriff, &c. by the Fern. 
demandant, then the court ſhall award the 
for which the ſheriff, &c. may bring their actions 
ſeverally. Se#. 5. 


_ 


It is ſaid that the jury ought to be ſhewn the ont be 
lands before they make partition ; but if not, they e u lad 
muſt make it to the beſt of their judgment ; for nh 
they are compellable to make partition at their dn. 

peril, Dyer, 265, 266. 


HH Upon 
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N Upon a partition to be made. between tenants in 
in common and common, where one of them hath purchgſed lands 
one purchaſeth that lie intermixt and cannot be known, the party 
land which lis which purchaſed ſuch lands ought to ſhe v the jury 
1ntermixt, ought - | "ET 17 S dro WL CG 2 * 
to bew them. PE bounds, (or the certainty, or number öf actes) 
of his land. 0 purchaſed, but if neither party will 
give evidence therein to the jury, yet t e ſheriff 
nd the jury ate to make partition-at theif perils, 
as well as they can. Dell. 256565. 
-What Merit f there ate two manors, the ſheriff may afßgn 


may aſſign. one manor, to one, and the other manor to the 
\ öther, ſo that b-th be of equal value. Bro. Part. 29, 
Advow ſon. an advowſon may be divided. between part- 


: ners, the one to preſent one turn, and. the other, 
A ., anotherturn, Co. Lit, 32. Stat. 7 Ann, c. 18. So 
Rent-charge, A. rent-charge, bid, but eftovers, as houſe boot, 
&c. hay-boot, and fiſhery uncertain, as without num- 
ber cannot be divided, ibid. The profits of a mill, 

dove houſe, of courts, tithes, and of Rallage of a 

1 fair may be parted. bid. 32: 3 wing b 
- ee "ow - If a county palatine deſcend to divers Eopattey 
tion. ee 0 they make partition, every one of them 
have a ſeveral county palatine, and-the ber- 

ties and prerogatives in it. Dall. 61. 16 Yin. 

22 Re . x , 11 5 

How coparteners 85 if coparceners of a manor make partition, 


of a maror are 0 - | ; f — Sn 6 
to make parti. er) one ſhall bave a ſeveral manor and court 
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tion. baron. Dalt. 61. | | ' \ 

To vamethe ., In the inquiſition it is fit that the ſheriff name 
lande in the in- the lands, &c. and allot and ſhew the contents of 
quiſition. them, 1 : 


Toquiſition gn  Q=/ord/hire, An inquiſition indented, taken at, Ke. 
writof priition. to wit. J io the county aforeſaid, on, &c. be- 
fore me N. C. eſq; ſheriff of the ſaid county, by vit- 

| tue of his majeſty's writ of partitione facienda to me 

ditedted, commanding me to cauſe ien mefſuages, 

Ke. (here (et forth the premiſes) in in my 

county, io be divided into two equal parts, and 
one part of thoſe parts to be delivered and aſſigned 
to C. K. and the other part thereof to, M. 41 
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hold unto them and their heirs in ſeveralty, on 
oath of A. B. C. D. E. F Ke. (here ſet forth 
jurors names) twelve free and lawful men 
d county, being charged and ſworn «to i 
of all and fingular the matters and things i 
ſaid writ mentioned and contained, on 
fay, that the meſſuages, lands, tenements, 
nual rents with the appurtenances, comp 
the (chedule annexed, marked with the letter . is 
one equal part of the meſſuages, lands, tenements, quiſiion ee 
and annual rents, with the appurtenances, ſpecified —_— — 
in the ſaid writ, and that the ſeveral mei. — 
lands, tenements, and annusl rents, comprized 
in the ſchedule hereto annexed, marked with the 
letter B. is the other equal part thereof, and the 
faid meſſuages, lands, tenements, and annual 
being ſo into two equal parts divided, I the ſaid 
ſheriff having reſpe& to the true value thereof, on 
the day and year aforeſaid, in the preſence of the 
parties, by the oath and in the preſence of the 
jurors aforeſaid, the (aid firſt mentioned equal part 
comprized in the ſchedule marked with the lener 
A. to the ſaid C K. have cauſed to be delivered and 
aſſigned, and the ſaid laſt mentioned partition, 
comprized in the ſchedule marked with the letter 
B. to the ſaid MH. C. have cauſed to be delivered 
and affigned; to hold to them and their heirs in 
ſeveralty, by the aſſignment and allotment made 
as aforeſaid, according to the ex of the faid 
. writ, ſo that neither the ſaid C. K. nor the ſaid Af. 
C. have more of the ſaid mefluages, lat de, tene- 
ments, and annual rents aforeſaid, with the appur- 
tenances, than to them thereof belongs, and the 
ſaid C. K. and A. C. may fſeverally apportion 
themſelves, In witneſs whereof, as well 1 the aid 
eriff, as the jurors aſore aid, have to this ingui- 
ſition ſet our hands end foals, ths dop and your as 
above written. 
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Of the Exchequer Proceſs. * 


Twice a year proceſſes iſſue from the court of 
exchequer, ditęcted to the ſheriff of each 
county, to execute and make returns; and alſo a 
writ of ſummons from the pipe, to ſummons the 
ſheriffs to appear before the chancellor and barons 
in the exchequer on the day prebxed, to have the 
monies collected and which they owe to the king; 
and alſo a writ of ſummons of the green wax for 
their like appearance. _ $7" 

To the two latter writs, the ſheriff makes no re- 
turn in writing ; but he is appoſed before the cutſitor 
baron and the foreign appr ſer, he therefore keeps a 
copy of thoſe (chedules, ſo that he way anſwer, on 
their being read over to him. TOTS * 

The other writs are called | 

1. A difiringas againſt collectors of taxes, 

2. The like, againſt inhabitants of pariſhes, for in- 
ſufficiency of collectors. | ; 

3. The like, againſi perſons being accountants to the 
crown, for taxes or money impreſt, namely receivers 
general, agents, pay-maſters, contrattors, &c. 

4. The like, again the executors of deceaſed ac- 
countants, and 


5. The lang writ, which is agairft the body, lands, 


and gooas, of the perſons named in the ſchedules annexed, 


| 4s to the Return of theſe M rits. 
7 Ne, 1. The proper return is nibil, unleſs the 


ſheriff is informed that the calleQor has actually 


received the jnſuper, in that caſe, he ſhould diftrain 
and return large iſſues. The propriety of a nibil 
return to this writ (except in the caſe above wen- 
tiohed) ariſes from hence, When an infuper is 
ſet by a receiver general againſt a pariſh, the firſt 


diſtringas always iſſues againſt collectors, as if the 


inſuper had been actually ſet againſt them: becauſe 
it is always to be preſumed, that the pariſh _ 
pal 


* 1 
 # . PX, 8 - 


* 


* * 
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paid the collectors, but after a nibil return on the 
— ingas againſt collectors, the next difiringes is 
iſſued eint the inhabitants of the , whether 
the money has deen received by the colleftors, or 
not; becauſe the inhabitants are reſponſible for the 
inſufficiency of the collectors: but ſo long as iflucs 
are returned againſt collectors, the &ifringes dors 
not iſſue "paint the pariſh. 

To No. 2. To this writ the proper return is iſſues, 
not leſs than one ſhilling in the pound. 

If to fave trouble and expence the pariſh offer to 
pay the in/uper into the hands of the ſheriff, be 
may then receive it, and muſt then ftate it in his 
return, and thereupon a record of the payment is 
made and drawn down into the pipe in order to be 
ſet in charge on the ſheriff, 

To Ne. 3. To this writ the proper return is 
ies. 

Wee being no perſon whoſe proper buſineſs ic 
is to point out to the ſheriff the reſidue of the perſons 
named in the ſchedules to this writ, and there being 
at the time of iſſuing the ſame, ſome uncertainty whe- 
ther the whole of each inſuper remains due ; ſums 
in part thereof being paid into the receipt from 
time to time, without bringing the tallies to the 
exchequer office, in order to meet the proofs. 
The ſheriff ſhould act with caution in the execution 
thereof; but though he cannot be expected to 
diſtrait and retur iſſues againſt every perſon 
named in the ſchedules, yet ſome reaſonable dilbfence 
ſhould | be uſed by. bim, in the execution of this 
writ.” ' 

77 Ne. 4. Uiiteſs — are known, the 
wers cannot return iſſues on this writ, and muſt 
therefore make a'return of nihil. 


| 7 NS. The proper return and inquiſition to 


—— in parfinack: br __ writ, are well under- 
Tbe general proceſs is 0 termed, in contracil- 
tioQion to'/petial process. 
de farms cbnlilting vf various writs which as 
HK 3 iſlued 
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iſſued from the king's remembrancer's office after 
every iſſuable tetm agreeably ts antient uſage, 
' againſt various debtars to the crown conjointly, or 
generally, whoſe names or debts are inſerted in 
ſchedules annexed to each of thoſe writs, 

The latter, or ſpecial proce conſiſts of ſeparate 
writs, which iſſue at no ſtated periods, but as 
occaſion may require againſt individual debtors to 
the crown, ſeparately and ſpecially, for the recovery 
of their debts. 

The execution of .the general proceſs continues 
to be confided to the diſcretion of the ſheriffs, 
regulated by their oaths, in the appoſals in the 
ſame manner as it was in antient times, when.they 
were principally employed in the colleCtion of the 
revenue ; but the execution of the ſpecial proceſs, of 
this court, is ſuperintended by the ſolicitors of the 
different branches of the revenue, at whoſe inſtance 
the ſame are iſſued. 

Retutn of nbi! _ J.humbly certify that ihe colleQors i in the ſche- 

to No. 1. dules hereunto annexed named, have not any thing 
in my bailiwick, whereby I can diſtrain them, or 
any of them, nor are they found i in the lame. 

The; 4oſwer of, &c. 

Return of ifſues By 1 virtue of this writ to me direted, J have 

to No. à. diſtrained the inhabitants of the ſeveral pariſhes in 
the ſchedules hereunto annexed mentioned, as within 
J am commanded, and return iſſues on the, ſeveral 
ſums, inthe ſaid-ſchedules nen after the dar 
of 14. in the pqund. | 

5 The anſwer of, &c. 

Return thereto Middleſes, . 2 eſq; and P. M. eſa; ſheriff of 

n to wit. 5 the ſaid county, do certify to the 
!barons of bis majeſty's court of exchequer at me 
min/ter, that by virtue af the writ, hereunto annex 

J have diſtraiged the inhabitants of, c. in the 
5th ſchedule to the ſaid writ annexed, mentioned, 


and they have thereupon paid into my hands, the 


 Jeveral ſoms of { ——— and £ ———;jia the ſaid 
ſchedule mentioned, and alſo. the. ſeveral” ſums of 


4— and, {-———-"in-the 71h; ſchedule to 5 
591; [ 1 


* 


. . 
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ſaid writ annexed mentioned, and alſo the ſum of 

, &c. (here ſtate the levy), amounting in the 

whole to the ſum of {—, which ſaid money [ 
. have ready. | 
The anſwer of, &c. : 

I humbly certify that the perſans in the ſchedules — of aki 
annexed named, have nat any thing in my bail. - 
wick whereby 1 can diſtrain them, or any of them, 
nor are they, or any of them, found within the ſame. 

The anſwer of, &c. 

I humbly certify that the executors, adminiftra- Nν of nib 
tors, accupiers, heirs, or tenants, within mentioned, w Tg. 
have not, nor hath any of them, any thing in my 
bailiwick whereby 1 can diſtrain them, or any of 
2 nor are they, or any of them, found in the 


e. 

The anſwer of, &c. 

The ſeveral perſons in the ſchedules hereunto Rows to the 
annexed named, have not, nor hath any of them . e 8. 
any goods or chattels, lands or tenements, in my 
bailiwick, whereof or whereby I can levy on them 
the ſeveral ſums of money reſpectively charged on 
them, as within mentioned, or any part thereof, as 
within I am commanded, nor ate they, or any of 
them, found in my bailiwick. The executors, 
adminiſtrators, and poſſeſſors, heirs, and terre-te- 
nants within mentioned, have not, nor hath any of 
them, any lands, or cbattels, in bailiwick, 
whereof or whereby I can diftrain or any 
of them, as within I am commanded ; nor are ſuch 
executors, adminiſtrators, poſſeſſors, heirs, or terre- 
tenants, or any of them, found in my bailiwick. 

The reſidue of the execution of this writ appears 
in a certain inquiſition hereumo annexed, 

The anſwer of, &c. | 


Middleſex, | An inquiſition indented, taken at Tye inquiftion, 
to wit. &c. on the 29h day 

of September, in the 3gth year of the reign of our N 

ſovereign lord George the third, by the grace of *y 


God of Great Britain, Fr ance, and Ireland, king, 
defender of the faith, &c. before me A. B. ei and 
** 0 G. D: 


472 
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RETURN OF WRtTs, 
C. D. eſq; ſheriff of the ſaid wet: By: frtns of 
his majetty's writ to me the ſaid ſheriff directed, 
and to this inquiſition annexed, to enquire of cer. 
tain matters in the ſaid writ ſpecified, by the-oath 
of A. B. C. D. (here name the twelve jurors) 
honeft and lawful men of the bailiwick of me the 
ſaid ſheriff, who upon their oath' ſay, that to the 
knowledge of them the ſaid jurors, the ſeveral per- 
ſons in the ſchedules to the ſaid writ annexed 
named, had not, nor had any of them, any lands, 
or tenements, in my bailiwick, upon the ſeveral 
days, on which in the ſaid ſchedule each, and 
every of them, are mentioned to have firſt become 
his majeſty's debtors, or at any time ſince, to the 
day of the taking of this inquiſition; not have, or 
hath the ſai ſeveral-perſons, or any of them, any 
goods or chattels in my bailiwick. And the 
Jurors aforefaid, upon their oath aforeſaid, further 
ſay, that they know not whether any of the ſaid 
ſeveral perſons be dead, or on what day, or in 
what year, or where they, or any of them, died ; 
nor had the ſaid ſeveral perſons deceaſ d, or any of 


them, to the knowledge of the ſaid jurors, any 


gouds or chattels in the bailiwick of me the (aid 
Hei at the time they reſpectively died; nor 
. did” the ſaid ſeveral perſons "deceaſed, or any of 
them, to the knowledge of the ſaid jurors, die 
ſeized of any lends, or tenements, in the bailiwick 
of -me the ſaid ſheriff; the: efore the ſaid jurors ſay, 


. Fanngt appraiſe any ſuch goods or chattels, 


10 "I \ . . 
lands or tenements as aforeſaid, as 9 the ſaid 
it is commanded nor can I the ſaid ſheriff take, 
or feize, any ſuch goods or Chattels, lands or tene- 
ments as aforeſaid, into his majeſty*s' hands, as by 


the ſaid writ I am commanded : In witneſs whereof 


28 well I the ſaid ſheriff, as the faid jurors, have to 
_ this inquiſition ſet our hands and ſeals, the day 


, ahd year firſt above written, | | 
I have levied of the goods and chattels in my 


Jong wir procels* bailiwick of the ſeveral perſons ed in the ſche- 
»#gainſt prifoig 4 | | 


for recognizances dule to this writ annexed, marked A. and ſigned by 
' e me 


terieited s e. l 


„ 
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us the under-named ſheriff, the ſevers] ſums of 
Money, ſet oppoſite to the reſpective names of ſuch 
ſev-tal perſons, and amounting in the whole to the 
ſum of C 20. which money remains in my hands, 
ready be paid to his majeſty's uſe z the ſeveral 
other perſons named in the ſchedules annexed tn 
this writ have not, nor hath say of them, any 
goods, or chartels, in my bailiwick, whereof or 
whereby I can levy the ſeveral ſums of — 
charged upon them and each of them, in the fas 
laſt- mentioned ſchedule, or any part thereof, as 
within I am commanded, nor are ſuch ſeveral per- 
ſons, or any f them, found in my bailiwick; the 
exccutors, heirs, and tenants within mentioned, 
have not, nor hath any of them, any lands or 
chattels, in my bailiwick, whereof, or 
I can diſtrain them, ot any of them, as within 


am commanded, nor are they, or any of them, found 


in my bailiwick. The teſidue of the execution of 
this writ appears in a certain inquifiion bereunto 
"annexed. STE; 
© The anſwer of, &c. 


Midaliſir, An inquiſition indented, taken at, The inquitwen, 


to wit, 5 c. on the day of in 
the 39th year of the reign, Cc before me 4. B. 
eſq; and C. D. eſq; ſheriff of the ſard county, by 


virtue of his majeſty's writ to me the faid theriff 


directed, and to this inquiſition annexed, to enquire 
of certain matters in the ſaid writ ſpecified, by the 
_ oath of A. B., CC. (the jurors names) hon-Rt and 
lawful men of the bailiwick of me the faid herif, 
who upon their oath ſay, that to the knowledge of 
them the ſaid jurors, the ſeveral perſons in the 
ſchedules to the ſaid writ annexed named, or any 


of them, had not any lands, ot tenements, in the 


| bailiwick of me the ſaid ſheriff, on the ſeveral days 

and years ſpecified in the ſaid ſchedules, in which 

they, or any of them, firſt became indebted to his 

_ majeſty in the ſeveral ſums exafted in the faid 

ſchedules, or ever after, until the day of 

in the 39th year of tte - - 
( 


= 


ET ˙ NU 3 ̃ a -- * 


878 ůꝶ ͤ run or WRITE. 


(the time of iſſuing the ſaid qurit hereta annexed,) and 
the jurors An et their oath Afar cher 
ay, that they know nat, wbether any of the ſaid 
fſexeral perſons be dead, or on what ay, or in what 
year, ar where they, or any of them died, nor had 
the ſaid ſeveral perſons deceaſed, or any of them, to 
the knowledge of them the ſaid jurors, in the 
bailiwick of e the ſaid ſheriff, any goods, 
chattels, on the ſeverel days and years in which 
they, or any of them died; nor had the ſaid ſeveral 
perſons deceaſed, or any of them, to the knowledge 
of them the ſaid jurors, any lands, or tenements, in 
the bailiwick of me the ſaid ſheriff, .the ſeveral days 
and gears in which they, or any of them, firſt be- 
came indebted to his mzjeſty in the ſeveral ſums 
charged upon. them in the ſaid ſchedules, or ever 
after, until the ſaid _ day of in the 
39th year aforeſaid, therefore the ſaid jurors ſay, 
they cannot extend any ſuch lands, or tenements, 
as aforeſaid, as by the ſaid writ is commanded, n 
can I the ſaid ſheriff take, or ſeize, any ſuch Jands 
or tenements, goods or chattels, as aforeſaid, into 
his majeſty's hands, as by the ſaid writ I am com- 
manded. In witneſs, c. 

I think there is a proceſs againſt clergymen for 
the arrears of the tenths, or fitſt fruits, which may 
de returned thus. % | 

I no goods on I hereby certify, that the ſeveral. perſons in the 
bow parſons pro- ſchedule to this writ annexed, have not, or hath 
: either of them any goods or chattels, lands or tene- 
ments, in my bailiwick, whereby I can diſtrain them, 
or any or either of them, as within I am com- 
manded, nor are they, or is either of them, found 

in the ſame, The apſwer of, &c, | | 
If ſome are not I humbly certify, that 4. B. clerk, and G. H. 


found, and ſome clerk. two of the perſons named in the ſchedule to 


found in my bailiwick, © ang 1 further certify, that 
46, by virtue of this writ ia m- directed, I Have attached 
the rel of the ſeveral per ſans in the ſebedule to this 


| « writ annexed named, whoſe bodies I bave ys 2 
. , . 
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ſaid er at the time and place within mende, 


60 
c 2; within 1 am commanded. ; OTE 
Add, I 4. 4. and G. K. ela; N of * 
to wit J county aforeſaid, to C. K. my baili 
greeting: By virtue of his majeſty's ſummons of 
the pipe, to me directed, I command you, that of 
the ſeveral perſons iv the ſchedules hereto annexed 
named, in my baifiwick, you collect and levy the 
ſeveral ſums of money therein reſpectively charged 
on them. due to his majeſty, ſo that | may have 
thoſe monies before the r his majeſty, — = 
exchequer, at u :fiminjter, on the morrow 2 copy 
Saul ew to Fla; "Hotel fail not. 23 OC 
Viddleſe A. 1. ard G. X. efq; ſheriff of the Ware ro the 
to 5 county aforeſaid, to W. K. my bail, —— 
for this purpoſe only greeting. By virtue of his ,cou. 
majeſty's writ of ſummons of the green wax to me 
directed, I command you, that of the ſeveral per- 
ſons in the ſchedule hereunder written named, in 
my bailiwick, you collect and levy the ſeveral 
Jums of money therein reſpeQtively charged on 
them, dye to his majeſty, ſo that I may have thoſe 
monies before the barons of his majeſty's exch-guer, 
at Wiftminfter, on next to come. Hereof 
fail not, Given, &c. . 

The ſchedule to the warrant is taken from the 
ſchedule to the writ. 

Hs before, I command you, that you diſtrain, the Os - 
ſeveral collectors in the ſchedule annexed named, - e- 
by all their lands, and chattels, in my bailiwick, 10 
that they, or any for them, do not meddle there- 
with, until I otherwiſe command fo that 1 
may anſwer the iſſues of the ſaid s, ard fo that 
the (aid collectors do appear before the barons of 
his majeſty's excheguer on, &c. to render am ac- 
count to bis (aid majeſty, as in the ſaid ſchedule | 
mentioned, dated, &c. | 

That you diſtrain the inhabitants of the pariſbes o- Ae 
in the ſchedules annexed named, by all their lands, 
Bec. as before, ; 


Warrant to levy 
6edts on the pipe 
procrie. 


are 
anal: of pariſhes. 
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On the diſtringas That you omit not by reaſon of an liberty; Kc. 


| | 0 85 Wa. in the ſchedules annexed named, by all their lands, 


„Ke, as before. 
Excommunicato Capiendo. 


Need not bring TRE ſheriff or other officer to whom the writ 
bo the body a of excommunicato cepiende, or other proceſs ſhall 
— be directed, need not bring the body into the 
vir. - king's-bench at the day of the return, but ſhall 
only return the writ thitber, with declaration 
briefly in what manner he hath ſerved and executed 
; the ſame. Stat. 5 Eliz. c. 23. Dalt, 217. 
To be commit- If the ſheriff take him, he is to be committed 
ed ok, if to priſon without bail. bid. 
If he make an untrue return he is to forfeit to 
the party grieved, 40/. Ibid. | 
Return of cefi I have taken the within named J. D. whoſe 
corpus. body remains in the priſon of the lord the king of 
N. under my cuſtody, The anſwer of, &c. 


Untrue return. 


Elegit (4). 


5 For. the particulars of this writ as to the exe- 
- >, .- eution thereof, Vid title Exrcution, p. 175. 


* 


| Sheriff not bound Upon an ejectment being brought on ap legit, it 


todeli vera moiety 5 73 0 
of each ar appeared upon the inquiſition, that it mentioned by 


lar tenement, but name all the different farms and tenements of the 

only certain defendants eſtate in the county, with their value, 

+ in al the number of acres in each, be the ſame more or 
g In value a 1 19 . h g 

moiety of the leſs, the tenants names, yearly value, beſides re- 

whel:, prizes, and, the, clear yearly amount of the whole; 


Lick Bar. 5 4. 2nd then repeating the names of a certain number 
(% The extent and'valuation of the lade and the praiſing of 
the goods, muſt de hy an inqueſt of twelvedawful men, and not by 
2447 © © * the ſheriff; although the writ ſpeaketh of no ipgyikition.. 4 Co. 
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of them, their number of acres, more or leſs, and 
yearly amount; it found that thoſe particular farms 


. quifition have cauſed to be delivered to the =—_ 


Plaintiff, and not a certain number of diſtinct farms, 
amounting in value to a moiety of the whole. 
The court held this return to be good ; and Mr. J. 
Buller ſaid, it is agreed, the moiety extended mult 


ought ts 


be ſet out by metes and bounds; | take the meaning Car. 


to be, a moiety in value ; which is aſcertained 


the jury. Poſtea to plaintiff. Vide Dale. 135. 7. 4. 


1 Salk, 563. . 1 Sid. 91, Cro. Car. 319. which 
ſhews, that the inquiſmion and return arc. good, 
although ſeparate lands have been extended, pro- 
vided it does not appear that they amount in value 
2 than a * of the * 2 v. Lord 
Ming don. Dougl. Rep. 478 to the 
jury on the taking the Bades, fo. 17 Sheriff 
to impanel a jury, &c. 
The execution. of this writ appears in the in- 
quiſition hereunto annexed. The. anſwer of, Nc. 
Kent (] An inquiſition indented, taken at the 
houſe of J. X. called by the name or fizn of the 


White-hart Inn, in ſtreet in Maid/ione 
in the ſaid county, on the day of 
in the 39th year of the reign of our ign lord 


George the third, by the grace of God of Great 
Britain, France, and Ireland, king, defender of the 


- 


Retorn to an 


faith, and ſo forth, before me 8. C. eig. ſheriff f 


the ſaid county, by virtue of his majeſty's writ to 
me directed and herevnto annexed, on the cath of 
{bere name the twelve jurors) good and lawful 
men of my bailiwick, who being ſworn and charged 
| upon 


478 9 nEronN Of WhITs/ 
upon their oath ſay, that C. D. in the ſaid writ 
named, oll te dy of in the 

year of the reign of his preſent mejeſty, on which 

day the judgment in the ſaid Writ ſpecifieck was 

given (a) againſt the ſaid C was, and onthe day of 

taking this inquꝭ fition is feized' and poſſeſſed (9) of 

and in the ſeveraſ goods and chattels following, that 

is to 24 ſer forth the good) as his own pro- 

per goody and chattels, and the (aid jurors do ap- 

praiſe and value the fame; at the fum of 50/1, 

' Which ſaid goods and chattels 1 have Cauſed to be 

delivered to the fait” A. B. in the writ named, to 

hoſd to him as bis own goods and chattels, in part 

ſatisfaction of the debt and damages in the ſaid 

writ mentioned ; and the'jurors aforefaid on theic 

oath aforefaid, further fay, that the ſaid: C. D. in 

the ſaid writ named, at the time of giving the ſaid 

judgment im the ſaid wtit ſpecified,” had not, nor 

on the day of taking of this"inquifition' bath, any 

other or more or chuttefs, or any lands ot 

renements, in my bafliwick, to be Knowledge of 

the ſaid jurors,” & hich may or can be extended, or 

#ppraifed. In witneſs whereof as well F the faid 

HerifF as the ſaid jurors to this inquiſition bave ſet 

ddt Hands and feals the day, year, and place above 

mentioned. | ed int > 85 

Was, and on the day of taking this inquiſition 

| is, ſeized in his demeſne as of fee, of and in a 
If tarde, 48d % certain meffuzge of terement, ftable and brew- 
doe den. zooſe, with the appurtenatices, fitadte in, bc. in the 
fatd county, and now in the tenure or occupation of 

J. S. at the elear yearly rent of rA l. in all iſſues be- 

-yond reprizes; and alſo of and in a certain other meſ- 

ſusge of tenement, ſituate in, &c. in the ſaid county 
in the occupation of M. S. of the clear yearly value of 


a) Iv a returns of this or afy other tate, the votds of the 
1 8 wit ought to be purſbed. D.. 348 

} (After tie jury hee found the pafcels and appraiſed them, 
| the <-riff maſt be ſore to dehver to tte plaintiff Juſt a moiety, ace 
ecrdiog to the appteiſement of the Jurys end co more for if be 
retu/ne more or leſs it is fold. Dilt. £48, 3). in 
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84 in #1 iſſues beyond reprizes; and allo of and in 4 
certain other —— or tenement, yard and pre- 


miſes im the High-ftreet, in 8. aforeſai in the 
occupation of T. A. of the clear yearly value of 
61. lu alf iſſues beyond feprizes; »nd and 
in 2 certain other mefſuige; c. in, the 
clear yearly value of 7 J. in all iflues re- 
prizes; and alſo, &c. of the yearly value of 
£05, in all iſſues beyond teprizes ; and alſo of and 
in 2 certain other ſmalt meſſuape or cottage ad- 
joining to the laſt mentioned in 8. afore- 
Faid, now in the occupation of &. . of the clear 


yeatly value of 50 1. in all iſſues beyond reprizes; 
and the * upon their ſaid dach further ſay, 
that the ſaid meſſuage or tenement, ſtable, brew- 
houſe, out-buildings, yard, garden, and —.— 
ſes in S. aforeſaid, in the occupation of ſaid 
G. H. of the yearly value of 147. and the ſaid 
meſſuage, yard, and premiſes in S. aforeſaid, in the 
occupation of the ſaid T. J. of the yearly value of 
61. are a ttue and equal moiety of all and 
the ſaid lands, tenements, and hereditaments of the 
aid C. H. in the faid writ named, and which ſaid 
= y I the ſaid ſheriff, on the day of taking this 
inquiſition, have cauſed to be delivered unto thi: 
faid A. B. in the ſaid writ named, at the reaſonable 
price and extent aforeſaid, to hold to him and his 
affigns as his free tenements, according io the 
form” of the ſtatute io that caſe made and provided, 
until che debt or damages in the ſaid writ mentioned 
ſhall be rhereout fully levied as by the ſaid writ 1 
am commanded; and the ſaid jurors upon their 
ſaid oath further ſay, that the ſaid C. D. in the 
ſaid wtit named, at the time of the rendition of the 
ſaid judgment in the ſaid writ ſpecified, had not, 
nor on the day of taking this inquiſition hath, a 
goods or chattels, or any other or more lands 
tenements in my bailiwick, to the knowledge of 
the ſaid jurors, In witneſs whereof, as well I the 
faid ſheriff, as the ſaid jurors, have to this inquiſi- 
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tion ſet oui hands and ſeals, the day and year, and 
at.the; place above. written. PEAS" "LORA 
Ide ſheriff may to this writ return nibil. or that 
he hath extended the land of the def. adant, but 
that he cannot deliver tie ſame. to the plaintiff, for 
Wet another had the lame in exten before. Hall. 
233.125. N 1 5 "1 | 


tire 4 : 9115 © 8 in Do- * , 1411 , 
N Exigent and Proclamation. 


*"JHALS een b N Mel Sai aa a 
= 225 writ of exigent. commands. the ſheriff to 
cauſe. the defendant to be r-guired. from county 
Db Fouts (2 from huſting to buſting, 
if in London) that is at five ſucceſſive. county courts 
(or huſtings), until be be outlawed, if he do not 
appear, and if he appgar, to take him, Kc. 
| If there be not fun. county: courts, of buftings, be- 
tween the /e/e and return. of it, there iſſues an exi- 
£224, d. neues, grgunged-upon the iter ff N ieturn to 
he former writ, with a clauſe (from, thence it is 
led an. a/lecgtur exigent) direQing thg ſheriff to 
uu the ſeveral cqunt)-courts, at which, the defend- 
ant has been already. requyed, and demanding him 


again to appear. £Exigents are to be Horned 
t 


five county days, one after another, and the procla- 


matiop in open court, once in the open ſeſſions, and 


once at the pariſh church donr, where the defendant 


doth or lazely. did dwell, that he appear, and ield 


and anſwer te the law, or Hſe that he all be outlawed; 
and if he appear, the ſheriff is to take and impriſon 

him; if not, he records his default ea h court day; 
if he do not appear, the 5th caurt day, iben the 
coroner ſhall giye judgment; for the form of whic 
ſce title County: court... A : * 
4 Upon the. return of the exigent, it muſt appear, 

that it was by the, judgment of the cf eners, 


tot they be judges) otherwiſe it is error. 


. Dalt. 236 cites 21 H. 7. 33. Co: Lit. 288. And 
| he ſhall be called by the ſheriff on 3heyexigent, at 
five county-court days, to anſwer to the law, * 
mu 


— mM YWE Yr *' 


— 


purſue: the ſame; at every county ofter, without 
omiſſion, Pb. 27+ - — 
Tbe return of an exigent ſhall be void, by reaſon Kue of an 
of "incertairity, as where: the ſheriff returns the ang 
exagtts;:; ad comit. Lancaftr. tent. ibidem, bc, 

when it fhouid be, ad camitat. Lancafter. tent. apud 


ibidem might have relation). rapes return 

eth the writ thus. At my county-court beld at 

the. caſtle of. Oxford, &c. and ſets not down in 

what county; Dat. 2.37. 0 

So we ſheriff returneth, that be made procla- If Big ee 
mation at his county-court, held dal die, — 
ſhewed not what year. 27 H. 8. Br. Ret. 3. 
If che party brings a to the 
and delivers it to the iff, the outlawry 
not be pronounced. Dalt. 238. — 
If che deſendant come in at any of the if 
ties, the ſheriff is to take and impriſon hi ; 
if de comes mt, then the ſheriff with the 
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and imprifon him. Dall. 239. 
The ſheriff may return, that the coroners Were May returs - 


held. 


When ſuperſe- 
deas may be ie- 


turned. 


Pioclamation. 


1497 150. 


No county-court 
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that he cannot call the party any more for ſhort- 
neſs of time, it ſeems to be a good return; Dun. 
„ Was Nuts RNrut en bn 
That chere was no county- court held from the 
receipt of the writ, to the day of the return. 
Dali. 240. 12 * noM54 
A ſuperſedeas may be returned by the ſheriff 
beſore the fifth exaction to any one of the defen- 
dants in the exigent, and the exaction againſt the 
others, which the ſheriff allows and ceaſes to pro- 
ceed "againſt him who is ſuperſeded, by ſtating, 
that he has ceaſed from the execution of the” writ 
as againſt him who is ſuperſeded; having received 
his majeſty's writ for that / put poſe. Dult. 3365. 
In addition to the exigent, a'writ of proclama- 


tion is introduced by the Hat. 6 H. 8. c. 4. But this 
wre is at preſent governed by the fat. 31 El. c. 3. 
Ji. which enacts, That in every ad ion perſon 


wherein any exigent ſhall be awarded, out of any 
court,” à urit of proclamation ſhall be awarded out 


of the ſame court, having day of tes and return as 
the faid writ of exigent: {hall} have; directed and 
delivered of record to the ſheriff of the caunty, where 
the defendant at the time of the exigent ſo awarded, 


Hall be dwelling ; which writ of proclamation; 1ball 
contain the effect of the ſame action. And the 
ſheriff to whom ſuch writ of proclamation ſhall be 
delivered, ſhall make three proclamations ; one in 
open count;-court, one other at the general quarter 
ſeſſions of the peace in thoſe parts where the party 
defendant, at the time ot the exigent awarded, ſhall 
be dwelling, and one other, one month iat leaſt be- 
fore the guinto exattys, by vitue of the ſaid writ 
of exigent; at or near the moſt - uſual: dor of the 
church or chapel of . that tawn or pariſb where 
"the defendant ball be dwelling, at the time of the 
exigent ſo awarded; and if the defendant ſhall be 
dwelling out of any pariſh, then in ſuch place as 
aforeſaid, of the pariſh in the ſame county, and 
next adjoining ta the place of the defendant's. dwelling - 
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and a Sunday immediately after divine ſervice 

My 7 if any ſermon there be; and ff no 

ſermon there be, then forthwith after divine ſervice; 

and. that all — bad * and 

no writs of amation aw3 returned, 

according to the form of this ſtatute, ſhall be utiet - 

ly void. 31 Bliz. 4. 3. , . 

- Whenſoever any writ of exigent ſhall be awarded 2 
in ang action in the king's. bench, or came pleas, u, d d e 
againſt any perſon dwelling in ales, Lancaſhire, Cher, how w 
or Cheſbire or city of Cheſter, one writ of 
mation ſhall alſo be awarded, Kc. and every 


Writs of proclamation and exigent, againſt De. 
any perſon dwelling within the county palatine of 
Durbam, hall be directed to the biſhop (or chan- 
cellor) of Durham, &c. And the ſaid biſhop, &c. 
ſhall by his mandate directed to the ſheriff of 
ſaid county palatine, cauſe proclamation 
made of the ſame, according to the tenor 
ſame writ, and make returns into ſuch 
the tenor requires. 31 EML. c. 9. 

In the huſtings there are two courts, 
tinctly, and having different juriſdict. 
called the huſtings of pleas of land, and the 
called the buſtings of common pleas. 

The court of huſtings is now held before 
lord mayor, aldermen, and ſheriffa, who are 
judges, and the recorder fits with them to 
and to pronounce the judgment of the court. 
All judgments upon outlawries in cauſes 
the venue is laid in London, are pronounced in 


£8 
Fri 


1 18 : 
[a 
| | 


1 


the 

court of huſtings, The proceedings in ſuch a caſe 

are had either in the huſtings of pleas of land, or 

common pleas, which happens firſt after coming of 

the exigent, or is molt convenient to the parties, 
ut having been begun in one divifien of the court, 

the /ubſequent proceedings, muſt be continued and 


f 
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. fnifhed there. Znitrs, 22. As fot inflance, if 
vou begin with pleas of land, you muſt continue 

them. So if you begin with cemmon pleas. 
When the court The court is held on Turſum in every week, 
e (with an exception of certain feaft days on which if 
they happen to fall on a Turſduy, it cannot be 
1 held.) and an outlawry may be completed - earlier 
inn Zanon than any other county; bur it never 
\ Happens that there are five huſtings between the 
ew tee and return of the eigen. 
In Condor 14 days between two huſtings, will 


40+ 


de well. 2 Leon. 14. mags 
. — 3 At the huſtings of common pleas, holden in 
„ the Guildhel! of the city of London, 'orr = next, 
after the feaſt of d. Danſtan the ew In the 
_ year of the reign of his preſent majeſty, the with- 
in- named J. S. was a firſt time demanded, and 
did not appear: At the huffings of common 
pleas, holden in the GuildhalP of the city of London 
aforeſaid, on next after the feaſt f 
in the year above written, the within- named J. F. 
was a ſecond time demanded, and did not appear: 
Kt the huſtings of common pleas, holden in the 
Guildhall of the city of London aforeſaid on 


i 8 next after YL in the year above - written, 
I itce ſaid J. S. within-named, was a third time 
\ 9 5 demanded, and did not appeat: The anſwer of, 
1 W e 

Return te the At the huſtings of common pleas, Holden in the 
eur. "Qhildhatt of the city of Lenden, on next, 


After the feaſt of, &c. in the year of his pre- 

Kitt majeſty's reign, the within- named J. S. was a 

| fourtly time demanded, and did not appear: At 

the huſlings at common pleas, holden in the Gai/dball 

oft the city of London aforeſaid, on next 

ater the feaſt of, &c. in the year aforeſaid, the 

withit-named J. S. was a fifth time demanded, 

and did not appear. Therefore the ſaid J. S. is 
outlawed. The anſwer of, &c. (a) 

© (a) If two perſons be jn the writ, you will return, that ebey did 

5 appears nor did amy or either of them appear ſ is carh — , 
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By virtue of this writ to me directed, at m Return of an 
eounty-court of Middleſex, holden at, &c, in ang morn = We 
for the ſaid county of Middleſex, on the 

day of 

qur foreccign. lord 


2.2 


1 1 


appear, and at my county-court 

bolden at the ſame place, in 

the day of in 

ſaid. C. D. was a third time demanded, 
The anſwer of, &c. 

The ſheriff muſt return the day of 

.and year of the king to every exeius ; 


71 

| 
Hes 
115 


L 
fl 
re 


fore, if the day and year of the king be inſerted ip — 
Firfl, ſecond, third, and fi/th exatius, but omitted 
in the fourth, it is erroneous, and ſhall not be 
ſupplied by intendment, 2 Roll. Abr. 802. 2 Hal. 
P. C. 203. $a if there be leſs than a month be- 


tween the firſt and ſecond exadius it is err 
2 Roll. 803. It muſt ſhew where the county-court 
was held in each exaction. 2 Hal. P. C. 20 

By virtue of the within writ to me liredicd, | nam cots 
cauſed the within-named C. D. to be proclaimed wii of procie- 
three ſeveral days, according to the effect of the — 
within - mentioned ſtatute, as I am within com- 


pear. 4 Term Rep. 541. 
By virtue of this writ to me directed, at 
county- court of Middleſix, holden at, &c. in 


| (s) In Londen, naming the coronets 
145 — not uſual, 2 N. Jour 


- 113 reign 


udgment muſt 

giveg by the 
coron*rs Dyer 
223. Ro. Ceron. 
1266. 3 luſt. 2 12. 


Before fifth ex- 
action, ſheriff 
goes out of office, 
how to return. 


Tf of a woman 
outlaned, * 


Suoerſedear, 


Sheriff's return 
on rece'pt of 
ſuperſeJeas, 


* 


-quently the old ſheriff goes out of office, in Mid- 
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reigu lord George the third, now king of Great 
Britain, &c. the within-named C. D. was a fourth 
time demanded, and did not appear, and at my 


Eounty=court of Middleſex, holden at the ſame 


place in and for the ſajd county of Middleſex, the 
day of in the year aforeſaid, the ſaid C. D. 
was. a fifth time demanded, and did not appear; 
therefore by the judgment of A. B.-eſq; and J. D. 
eſq; his majeſty's coroners of the ſaid county, the 
ſaid C. D, according to the laws and cuſtoms of 
this realm is outlawed. The anſwer of, &c. 

Before the 5th exaQtion of the defendant, fre- 


Aleſer, as between Trinity and Michaelmas term, he 


goes out the 28th of September, and the return of 
the allocatur exigent, is not until the 3d of Novem- 
ber,” therefore return the exaions made at thoſe courts 
2 by the old ſheriff in his name. The aniwer of, 


Before you return the next exaQion, inderſe the 


writ thus: This writ, as above indorſed, was de- 
Jivered to me the under-named now ſheriff of the 
county of Middleſex, by the above named late 


ſheriff, at the time of his going out of office: And 
that afterwards and by virtue of the ſaid writ at 
my county-court of Middleſex, holden at, &c. in 


and for the ſaid county of Midaleſex, the 


day of in the 39th year of the reign of our 
ſovereign lord George the third, king of Great 


Britain, &c. the within named C. D. was a fifth 


time demanded, and did not appear: Therefore by 
the judgment of, &e. as before, The anſwer of 
the new ſheriff, *© © | 7 


IT Therefore by the judgment of, &c. the ſaid 


Ann Dee, according to the law and cuſtom of this 


tealm is waived, Dalt. 240. 


* Tf before the 5th exaction, a writ of ſuperſedeas 
iſſues to the ſheriff, then, upon the receipt of it, 
return the county-court held before' the date of the 


' writ of ſuper/edeas received, and the exaction made, 
indorſe on the exigent or allocatur thus, | haye * 
- 25 . » % 7 a . q .. «A ge | 'r 


the ſame words, only changing the days, to the 


ceived. his majeſty's writ of Juperſedeas for that pur- 
poſe. The anſwer of, &c. 
la the Rex v. Vl, the ſheriff returned the now of fre 
writ of exigent executed and indorſed as follows, . on the want 
By virtue of this writ to me directed, at my county- 228 
court held at the houſe ——— knows by the Logue mk 
of the. three tune in Brook-fireet, near Holborn, in dee foundation 
the county of Middleſex, the 12 day of Jug, in the - ——_ 
fourth year of the reign of our ſovereign, &c. the are eee 
within-named John Wilkes, was the firſt time en- for the words 
added, and did not appear, it went on in the ſame 7 
manner till the quint” crack, viz, at my county- added the 
court held at the ſame place the ninth day of Auguff, of *< conn 
in the year aforeſaid, the ſaid Jobn Wilkes was a 27 = 
ſecond time exacted, and did not appear, and ſo in 222 
the 


7 


fiſth arclußve : Therefore by the judgment of Edward . ee 
Umnfreville eq; and Thomas Philips gent. his ma- 2 
jeſty's coroners of the county of » the ſaid be bouts, a6. 
Jobn Wilkes, according to the laws and cuſtoms of 


a " 
this realm, is outlawed, 


The objeQion was, that the firſt exaction does Tun cbjeftion- 
not appear to have been made in the county of A- 
dleſex ; nor any of the ſubſequent ones which are 
ſaid to have been at the ſame place with the fic. 


Sch ex- 

ſpecified 

only to the 

by two men 

ſheriff of Middleſex, at my county-court held, tec. 
ſo that two men making one officer, that is ſheriff 
of Middleſex, ſay, at my county-court held in the 
county of Middleſex, To raiſe a doubt it is neceſ- 
to go out of the record into hiſtory and law. 

We know from thence, that the ſame man might 


12 
il 
ö 
I; 
E 
8 
Fo 
91 


— „ — — * PY 
—— — 


— CAR vs. > - Ar - _ Mi 
fr — Ee WER 
: S 


Jo: Ei and Surry; of 


RETURN or WRITS. 


f Oxford and Berie of Net- 

ingham and Leicefterſhire And to this day the ſame 
perſon is ſheriff of Cambridge and Hunting denſturs. 
Such a ſheriff might by law hold in either, the 
county - court of the other. 6. H. 5. 5. In the 
caſe of the ſheriff of Somerſet, who, was then 


_ ulfo ſheriff of Dorſethhire, my court in the county 


of , Semerſit was adjudged unceitain.: 11 H. 5. 10. 
But here it is impoſſible to raiſe a doubt, 
unleſs the ſheriff of Middleſex may hold the court 
of another county, in Middleſex, at my county- 
c court” can only be the -county-court of Mdidd/e- 
fer. Two men ſheriff of. Middleſex, never were 
nor \could be ſheriff of any other county. The 
error is not aſſigned for any technical form of 
words ; but, that it is not ſhewn, nor does it ap- 
pear by the return, that the county caurt was of 
Miduleſer, and could not poſſibly be the court of 
any other county). | | | | 
'Secondly, As to the ſubſequent exaftrons, The 
objection is, that it is not-ſhewn, nor does it ap- 
pear, ** where the court was held,” at which he 
"was exacted. The return having ſpecified the 
place where the court was held at which he was 
fiſt exacted, ates ſeverally the ſubſequent exac- 
tions, at my court held at the ſame place.” So that 
the whole doubt is ** whether the ſame place in- 


. <4 cludes the deſcription of the place referred to, 


which cannot be a doubt in any language of the 
world. For in truth the doubt can be no other 


than whether the ſame place mean the ſame 


„ place, that is, the place before deſcribed.“ 
Seaund critical error. The only other error aſſigned 
and argued is, it is no where expreſsly ſhe wn, that 


the place called \Brook-ftreet,: where the ſeveral 
„ county- courts are. ſuppoſed to have been held, 
js in the county of Miduleſer. The return ſays, 
Eat the houſe known by the ſign of the Three 
% Tum in Brook-flrert;neas Halborn, in the county of 
„ Midulefex. The counſel for the defendant 
contend, that the true conſtruction ought to be, 
* Fs to 


to apply © in the county of Middleſex,” to Haan. 
— Brook- /irart, and ſo make 2 n at Bre- 
Atrett. It is impoſſible for me to doubt. wi 

'« near Hulborn is not part of the deſcription of 
Brook-fireet ; it could be added from no 
reaſon, It could anſwer no end 'to ſay ne 
"Holborn; but as part of the or deſcription of 
this Brook-firzet, in 'contradiftintion to Tome 
other Brook-frect, It is immaterial what ＋ 1 
Holborn is in; but the ſheriff was bound to 

that Brook-ffreet was in 3 There is no 
"law in this, it is a queſtion of canfiru2tio, All 
-men can judge of it ; and would treat * 


tempt, the Jud of this ſovereign court if 

could be * mocks ſo pitiful a prevarication. 
I am of opinion that according to the 
and grammatical conſtruction of the 
"court was held in **'Brook-firext, near 
and that . Brot- ret, near Holberns, 


lies in the 
county of Middleſex. From the precedents it appears 
that a feries of judgments have required d technical 
ferm of words, in the deſcription of the county-court, 
at which an outlaw is exaQted : that after the words 
« af t,“ ſhould be added the name of 
2 and after the word Womens So 

for the county of ” (naming it); 
whereas here the ſheriff ſays ** at my county- cut, 
without adding, * of Middleſex,” and be fays ——— 


ant, Sn helen ty mer 4 
caſes 


that for want of theſe technical words, the outlawry 
5 m to be reverſed,” which was ordered. 4 Burr, 
527. 
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capias or 2 75 becauſe their commiſſion is to de- 
= liver the gao 


1 or exigent, and ſo proceed to the outlawry of ar 


# | before them | $624 

| . Tuſlices of peace may make proceſs of outlawry 
upon indictments taken before themſelyes, or upon 
'' | . inditments taken before the ſheriff, and returned 
'x to the juſtices of the peace by Hat. 1 E. 4. c. 1. 
Proceſs muſt be The proceſs to the outlawry, viz. the capias and 
#8 in the kings * xigent muſt be in the king's name, and under the 
x _— judicial ſeal of the king appointed to that court, that 
| iſſues the proceſs, and with the 1% of the chief 
1 Juflice, or chief judge of that court or ſeſſions. 

If there be two If an exigi facias be delivered to the ſheriff, and 
county-ccurts there are but two county-courts, before the return, 
poly. and the ſheriff return the fiſt apd ſecond ex- 

actus & non comparuit, and that there were no 
more county-days between the delivery of the writ 
to him, and the day of the return, there may iſſue 
a ſpecial exigi facias, with an allecato comitatu, if 
it be prayed after the return, and before any new 
1 8 „6 — 


- 
: 
_ 
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county-day be paſt, butif any county-day be 
between the laſt of the former county-days, 
the return, no exigi facias hail (flue with 
cato comitatu, but an exigi facias de nove, 
demand of the party mult be at fue county-courts 
ae, 099 held one after another, without 
nly-court intervening, 22 E. 3. 11. . 80 
after the ſecond radu the offender render him- 
ſelf, and find mainpri e, and at the day of the te- 
turn make default, no exigi facies with an @lecats 
comitotu ſhall ifſue, becauſe three county-days in- 
tervened, but a new exigent and capias againkt the 
bail. Hal, P. C. 201. 
Tbe return of the outlawry muſt be certain, it 
mult ſhew where the count court was held, and 
in what county, therefore ad comitutum meu d. tent. 
ap C. and ſays not in comitatu predifie or in com. 
S. is erroneous. H. H. PF. C. 203. 6 H. . 16. 
11 H 7.10.4.” - 

Taue ſheriff muſt return the dey of the month and 
year of the king to every exatius, 2 Rall. Abr, bog. 


» Is 
Fam wims P. C. 204. that the name of 
the coroner muſt be ſubſcribed to the judgment of 
outlawry at the quints exatius (a). A. 9 Cars 
 Ethrington's caſe, upon an outiawry of felony, and it 


muſt alſo be ſubſcribed by the name of their office, 
A. B. & C. D. corenaiores, unleſs in London, where 
the mayor is coroner. 2 Roi. Ar. 802. Cre. 


Jac. $31, | * 
Udon iſſuing any exigent out of any of the king's 


Retuen, 


courts, againſt any perſon for a criminal matter, be 


before judgment or comviftion, there ſhall alto iſſuc 
a writ of proclamation, bearing the ame teile 
and return where the perſon in the record of pro- 
ceeding is mentioned to inhabit, according to 
the form of 31 EL. c. 3. which writ of proclams- 
tion, ſhall be delivered to the ſheriff three months, 
before the return of the ſame. 4 & 5 W.3. c. 22. , 4- 
bo portion mo oe Tondell, « Tom Rep. $42 it 
name: 
g- unced, — om — 3 


7 . _ N 
— nin i — — ern —— — —— — 2 — 


= Nr rer 
— — — — 


— B — NT * . - . — 1 — 
6 ß é .. TOTO 


493 


Barrington's 
caſe, be was 


outlawed after a 
day given him in 
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The prifoner was outlawed on, 21 Fab. and the 
writ of proclamation required the ſhetiffs to pro- 
<laim him, ſo that he mould be before, the juſtices of 


Sourt, and be- the peace at the general ſeſſions of the peace to be 
fore ſuch day 
arrived, 


- Returnof the 
exigent of the 


TITEL” SE 


late ſheriff, 


holden for the cuunty aforeſaid next after the firf 
day of February next enſuing: And the return by the 
Therifts to that writ was, that be had proclaimed 
the ſaid George Barrington that he ſhould be before 
bis majeſtyꝰs juſtices. of the general ſeſſions of the 
peace-/aft within-mentioned, The next ſeſſions of 
the peace: were holden on the'2 5th ef February ; ſo 
that by the terms of the writ, and by the procla- 
mation too, the priſoner had a day given to him 


+ ito. appear, till the 2 5th of February; and if he had 


appeared on that day, he would have complied with 
the requiſition of that writ and have ſaved his de- 
fault. But he was outlawed before. that day came, 
via. on the a2 ſt of February, on that ground the 
court held, the outlawry bad. Rex v. Barrington, 
3 Term Rep. 499 
In the King v. Yandell and others, on an indict- 
ment for ſheep ſtealing, the ſheriffs return to the 
exigent and ' proclamation, was fully argued on 
many exceptions. The return is ſtated on the re- 
cord on the exigent as follows, aud is well drawn. 
The indictment was found at the aſſizes for 
- Somer ſet, on which a capias, alias, & pluries iſſued, 
and were returned by the ſheriff uon of inventus ; 
and a writ of exigent, and proclemation, allo were 
iſſued to the ſheriff of Somerſet, who returned the 
exigent thus: I do hereby certify to the juſtices of 
our lord the king of oyer and terminer within-men- 
tioned, that this writ-was delivered to me, on the 


A gth day of December, in the goth year of the reign 


of our ſovereign lord George the third, ing of Great 
Britain, &c. and that after the receipt of the ſaid 
-writ, and by virtue thereof at my county-court 
of Somer/et, holden at Jvelchefler, in and for the 
county of Somerſet, within- written, on Medngſday, 
the 27th day of January, in the zoth year of the 
reign of our ſaid lord the king, the within · named 
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ſi Joth yet of tlie teign of our-ſaid lord the king 
8 the Within-named John Yandill,: N H, and J. J. 


| were a fifth time talled, but did not appear, nor did 
The names of any or either of them appear. Fhereſore by the 


5 . e Follett Scadaing gent. and 


fovereigniord Cœurge the third, king of Great Britain, 
and fo forth q and that after the receipt of the (aid 
writ,” and by virtue thereof, at my county - court of 
omi ſet, holdem at uelchuſter, in and for the county 

of Somerſet, within written, on\Fedne/day the 271 
day of Jannury, in the goth'year of the reign of 
bur ſaid. lord the king, I cauſed the firſt procla- 
mation to be made in open court, in the. ſaid 
courity, that the within - named Jon Tandell, J. I., 
and 7. T. ſhould render: themſelves: to me, fa 
tat 1 might have their bodies before the juſtices 
of bur lord the king within- written, at the next 
aflizes, and general ſeſſion of oyer and terminer 
and goal delivery, to be holden for the ſaid county, 
to anſwer our faid lard the king, concerning cer- 
tain felonies, | whereof they are indicted, as by this 
writ. I am commanded; and the within named 
J. T., F. V., and J. T. are not not are any of 
ther ot them found in my bailiwick. The anſwer 

of G. T. efq; ſheriff of the county of Somerſet. 

Theanſwre of 1 do hereby certify to the juſtices of our lord 
ihe preſent. the king of oyer and terminer within-mentioned, 
that this writ, as it is above indorſed, was de- 
livered to me the under-named preſent ſheriff-of the 
county of Somerſet, by the above · na med late ſheriff, 
at the time of his going out of office, The _ 


I rides. - ter Long gente coroners of out: faid lord the 
i! king of the 3 of Somerſet, and according 
[| to the laws and cuſtoms of England, the ſaid 
N Tundeli, N. Ky and J. T. are outlawed, and 
tl esch 'of-them N ſeverally outlawed. The anſwer 
1 of F. S. theriffiof th ſaid county of Semterſat. 
if Returs to the . do hereby gertifyto the juſtices of our lord 
: li firſt writ of pro- the King of oyer and terminer within-mentioned, 
ilf elamationby that chis writ was delivered uo me on the 28th-day 
| the late ſheriff. of Docember, an the: goth year of 1he/'reign of. out 
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. after divine ſervice and ſermon, one mon 
. 


the reign of our 
fovereign lord - George | the third, king of Great 
Britain, and ſo forth, and that after the receipt of 
the ſaid writ, and by virtue thereof, at the general 


ego the 14 
day of Aril, in the zoth year of the reign of our 


- 
* 


ſel yes to: me, ſo that I might have their bodies be- 
fore thie juſtices oſ our lotd the king 


F 
1 
i] 


terminer, and goal delivery, to be 
ſaid county, to anſwer our ſaid lord the 
cerning certain felonies, whereof they 
as by this writ I am commanded z and 
wards at the moſt uſual door of the ch 
pariſh of Brompton Ralph: within- menti 
Sunday the 18th'day of April, in the goth 
the reign of our ſaid lotd the king, 


if 
it 


471K 
abt 


before the within- named J. T., J. L, and J. 7. 
were a fifth tame called, by virtue of a certain writ 
of exigent of our ſaid lord the king, I cauſed the 
third - proclamation to be made, that the within» 
named F. V, F. T, and J. I. ſhould render them- 
ſelves to me, ſo that I might have their bodies be- 
fore the juſtices of our lord the king within- written, 


at the next aſſizes to be holden for the ſaid county, 


to anſwer our ſaid lord the king, concerning cer- 
tain felonies, whereof they are indicted, as by this 


writ | am commanded: And the within-named 


J. , J. Y., and J. T. are not, nor are any or 
either of them, found in my bailiwick. The 
13 anſwer 
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anſwer of Jas, ſhexiff of the ſaid cqunty of So. 
mer ſet. | 4 
It inet necediiny that the ſhrriff add: to his re- 
tdetutn, torsaah proclamation that the priſoners did 
| _ nat: afipear Term Rep. 54. Bur it is neceſſary 
tatheqeturn of dhe exigent. 2 Ha P. C. 204. 
The retunm of theſe proclamations were: held to 
de good. A Term Ref. 84. | 
There was: an objection to the return of the 
1 namet f the; coroners by whom 
-outJawry-was\ pro unced, mere not. ſub/cribed 
to the rtroad. The court ſad, by la w —— 
ſary, that it ſhauld appear. by:awam the outlawry 
was pronounced, and that they, had authority to 
pronounce that judgment. It was never contended 
chat the coroners muſt gn the judgment with their 
on hans. It does appeat un the record by 
whom. .the nutlawiy was (pronounced, and that 
they werte ther totoners, and. conſequently had 
| authority ta ronounce that judgment. [bid, 541, 2. 
The day and In the L v, Alien, the return to the writ of 
year muſt 00 exigent was (aſter ſtating the twin! firſt exactions) 
— h Aaftetwards at the huſling, &c. on Monday next be- 
exaQion, if not, fave! che feaſt ai the Saints Perpetua and Felicitas, 
it is error. Sic. in the goth year aforeſaid, we cauſed to be ex - 
Fourth exattion. ned the faid J. Limon: and he did not appear; 
and aſtertuards at ibe hufting,, &c. on Monday next 
brfort the ſeuſl of St. Eduard the bing, we cauſed to 
be exadted the ſaid 7. Almony: and be did not appear ; 
and afterwards. at the huſting, &c. on Monday 
next, before the the feaſt of the Sainte Tibercius and 
8 #alerianus. in the zoth year aforeſaid, we cauſed 
to be exacted the ſaid J. Alnion, and he did not 
appear, &c. Therefore, &c. The omiſſion of 
the y e the reign, when the: defendant was a 
| time -exacted, was aſſigned for error, and 
the judgment reverſed. For in a record of outlatury 
it is neceſſary to ſtate the year of the king's reign, 
in which every tranſaction happened (a), tho' not 
() Buller J. ſaid. there is neither ſenſe or res ſon in the objec- 


tion, but . according to the authorities it muſt prevail. 2 Rall. Abr. 
$08, pl. S. is this cafe, 2 Hal. P. C. 203. 
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ited in other records. 21 
6,7. Crſes of 12 — 


e reign of our ſovereign - lord Gorge th? chind, 
22 &c. the within- named 
C. D. was a firſt time demanded and appeared, and 
on the aforeſaid day rendered himſelf into the priſon 
of our Gd lr th ing of Agate in the county 
aforeſaid, under —_— whoſe body 1 have 
A ee los the binge on the dap and > 
place withia mentioned, as within I am command- 
yr e e 


. in fing out execution, Kg, a 
be preferred to that of every other creditor, b« preſumed. 
who hath not obtained judgment before the king 
rg apr lemon as al Jad, hich th The King's 4 
— — 

ob c. 


FE 


— in the — 
the crown aliens for — 
land ſhall be liable to be king 
hands of a bone fide Purchaſer 3 
to the king was comtracted by the 
years aſter the alienation, 10 Rep. 
An immediate extent againſt the i 
&d after a diſtreſs for rent taken, 
ly due to the landlord, and an 
of the goods and chattels made, but not 

prevail ainſt the diſtreſa. Park. Rep. 1 
$0 ſha o hollnn extentseie'den the day ofe dat 


E51 


1 


4 


| 


4 
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. l. Tbat ide debtor is 2 deck. Dol. 23. Allo 


$98 _ _ ReThiin"or Watts; 


the ae degree, but ne. Park, Ng. 2595 

| 260. 

Immetive : Immediate extents" ſhall bo preferred according 

145 pre- to the teſte, and before extents in aid. [bid. 281. 

— And a ſecond immediate extent, upon which evi- 
dence was offered to find the goods ſeiſed in aid, 
ſhall be preferred to a prior immediate extent, not 
offering ſuch evidence. Ibid. 282. 

Ifexecution,and ' If execution be upon a judgment againſt the 


| before ven. en- king's debtor, and before a venditiont exponar, an 


e eee, extent comes at the king's ſuit, thoſe goods can- 


take thoſe goods, not be taken on an extent. 2 Black, Rep. 1294. 
42 Rep. 260. 262. Hard. 27. 2 Roll. Abr. 

1555 The ſtatute 33 H. 8. c. 39. . 74. enadls, 

Kiog's ſuits to That the king's ſuits or proceſs for recovery of his 
be preferred, if debts ſhall be preferred before the ſuit of any 


2 other perſon, ſo always, that the king's ſaid ſuit 
perſon, ſhall be taken or commenced, or "proceſs awarded 


for the ſaid debt, at the king's ſuit, before judg- 
ment given for the ſaid other perſon or perſons. ' 
Conftrugion, © This ſtatute is conſtrued thus; that the formet 
Wo e part of it is declaratory of the old prerogative law; 
the latter a new reſtriction of it, ſo that it ſhall 
not take place after judgment given' for the ſubjed 
2 Black. Rep. 1295. 
Return of lande, Upon an extent on a Fatursſtaple, the ſherif 
and not of goods. returned the extent of the lands, and not of 
goods, yet good. Br, Tra. 438. 
May return non He may return nen e imventur, and chat he bath 
eſt inveatus, no goods or lands, or cepi corpus, © © 
r that none came to 1e the land, Lik 
e. 596. * | 


May return that upon this writ, the ſheriff may return, that he 
— ad 2 cannot make execution, for that another hath 
' * thoſe lands in execution by force of an elegit, ot 
yo! that another is in by deſcent, for that they are not 
505 to be put out of poſſeſſion without * faire yoner 
Firs, Ret. 112. Execut. 


ber. e Upon an extendifacias, on a e 


— M the ſheriff returned that 10 * ö the ** 


livered, bad, <6! 
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but did not return that be had delivered them to 


_ the plaintiff ; whereupon it was moved that the 
ſheriff ſhould be ametced - Fitz. Execution, 38.7 3 
117 | 


An extent ought always 4 be by inquiſition, and Extent to be by 


the ſheriff without an inquiſition cannot execute it. es. 
Cre. Fac. 566. pl. 9. 

I the debtor have no moveables whereupon the If de bare as 
debt may be levied, then ſhall bis body be taken . e 


and kept in priſon until be hach made an aer. 


ment, &c, 13 l. 1. 


And ſo ſoon as the debt is levied, the body of 1f ee body 


the debtor mall be delivered with his lands. f ann 
4 Co, 67. 


"4 The (heriff-may; return that he hath extended May run exe 
the land of the defendant, but that he cannot de- 


liver. che Game; or thet ancther had che fams is —— 


extent before, Dalt. 125. „ 


A. to the Writ and bow the Sheriff is to proceed, 
By this writ the ſheriff is commanded to take What the Serif 
. the. body of the defendant, and alſo to ſeize his > n—_ 
goods and chattels, lands and tenements, which 


tent before, 


yay in bis hands, at the time of the debt bei 
ue or after which are to be appraiſed to the f 
extended value, before he delivers them. F. N. B. 


re 


If he take goods, &c. in his hands he is to ſum- To ln « 
mon a jury thereon of 12 men, who, upon an ap- 711 
praiſement being taken, find the value, as alſo — 
what other goods, lands, &c. he had at the time the 
defendant was indebted to the king, or at any time 
ſince ; when the jury have found, the facts, the ſhe- 
riff returas the writ, with the inquiſition annexed, 
to the court of exchequer, who iſſue out 3 ten- 
ditiani erponas for (ale of ſuch goods ſeized. There 
is always. evidence laid before the jury to find 

and 


on this writ... 
You ſhall well and truly inquire what lands 


The oath of « 


| tenements, and of what yearly value, C. J. had in 
my bailiwick, on the da of 4 io 


the 
KK 2 39h 


* 


£ 
1 
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Zoch year of the reign of his preſent majeſty, on ' 
2 he was found indebted Den 
Take the words Ot at any time ſince, and what goods and chattels, 
of the writ" and of what ſorts and values, and of what debts, 
\-/ +1) | eredits, "ſpecialties, and ſums of money, the ſaid 
Ce. . or any perſon or perſons, to his uſe,” or in 
| truſt for him, now hath or have in my ſaid baili- 
wick and that you appraiſe ſuch goods and chat- 
tels, ſo that I may extend, ſeize, and take the 
ſame into his majeſty's hands, until his maj 
| ſhall be fully ſatisfied the ſum of 1000 J. due to 
his majeſty, upon an extent, directed to me, teſte'd 
mee day of in the g ch year of 
| his reign. So help you Gad. 2 
"Care to be taken Great care is to be taken on the return of the 
dn che return. inquiſition, as if lands are taken by the ſheriff, 
| houſes, &c. that they be properly dgſcribed, and 
how they came to be the defendant's property. 
The like if leaſes are ſeized. So of debts due to 
the defendant, -either for goods ſold, money lent, 
or had and received to his uſe. If bills or notes 
are ſezied and taken, they muſt alſo be particular- 
ly inſerted, their dates, by whom drawn or in- 
dorſed, and how they became the property of the 
| e | + Sh; 
Return to the Indorſe on the extent thus: The within-named 
I. B. is not found in my bailiwick. The reſidue 
of the execution of this writ appears in the inqui 
$a fition hereto annexed. The anſwer of, &c. 
The form of the Surry, I An inquiſition indented, taken at the 
inquiſition, to wit. J houſe of J. L. known by the name or 
fign of the Que a- hend Inn, St. Margaret t. Hill, 
in the borough of Southwark, in the faid county, 
the day of in the 39th year of 
the reign of our ſovereign lord George the third, 
by the grace of God, of Great Britain, France and 
Treland, kivg, defender of the faith, & e. before me 
T. S. eſq; ſheriff of the ſaid county, by virtue of 
bis majeſty's writ of extent to me directed, and to 
this inquiſition annexed, on the osth of 4. B. 
(here name the twelve jurors, ) honeſt and . 


— CT apt. a es. Boo Dc » * a 


Lg 


grunen e 


RETURN OF WRITS; 
men of my bailiwick, who being ſworn and 


aforeſaid, was, .and at the time of 
uiſition is, poſſeſſed of the goods 
Gllowiag 3 that is to ſay, (bere ſtate the 


alt 


taken from the inventory,) as of his own 

chattels, and the ſaid jurors do appraiſe and value 

the ſame at the ſum of 30 l.; all which fad 
and chattels I the ſheriff have ſciſed and 


taken into his majeſty's hands: And the 
aforeſaid, upon their oath aforeſaid, 
that V. P. of, &c. is indebted to the ſaid J. 
20 l. upon the balance of accounts, and that 
f, &c. is indebted to the ſaid I. B. in gol. 

d and delivered to the ſaid R. C. ( 
are indebted, and for what); all * i 


I] 
2 


> 
9 


: 


; 
34 
F 


ſum and ſums of money, I the ſheriff bave 
taken and ſeiſed into his majeſty's hands: And the 
Jurors aforeſaid, *upon their oath aforeſaid, further 


ſay, that the ſaid J. B. on the day of iſſui 
ſaid writ, was, and on the day of taking this i 
ſition is, ſeiſed in his demeſne as of fee, of 
a certain meſſuage or tenement, with the appurte- 
nances thereto belonging, fituate and being 
Sͤtrest, in the pariſh of C. in the 
county, and in the poſſeſſion of Richard Fenn, of 
the clear yearly value of 40 f. in all iſſues beyond 
reprizes, which I the ſaid ſheriff have ſeiſed and 
taken into his majeſty's hands; and that the 
ſaid J. B. bath not any other or more goods, 
or chattels, debts, credits, ſpecialties, or ſums of 
money, or any other or more lands, or tenements, 
in my bailiwick, to the knowledge of the ſaid 
Jurors, which can be extended, appraiſed, or ſeiſed 
into his majeſty's hands: In witneſs whereof, as 
— the 2 2 22 ſaid jurors, to this 
inquiſition have, ſet our ſeals, the day, year, and 
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Return upon an extent, that he has delivered 
ſuch lands, if it does not ſay, that there are no other 
| | lands, is bad. Brownl. 37, | 
Mey returneepi, The ſheriff may return cepi corpus and the ſeizure 
of the lands, &c, Dall. 33. 
re invent. © He may alſo return ven eff inpentus, nec habet 
: bona, nec haþet terra, bid. 23. 


| | Poundage _- Extents, &c. 


Sheriff levving By fat. 3 Geo. 1. c. 15. it is enacted, That 
debts, &c-(ex- al] ſheriffs who ſhall levy any debts, duties, or 
24 r ſums. whatſoever, except pat fines, due to the king's 
by proceſs of the Majeſty, his heirs or ſueceſſors, by proceſs to them 
Me directed upon the ſummons of the pipe, or green 
260 yur a wax, by levari 8 out of the court of exchequer, 
for the frſt 100. ſhall have an allowance of 12 4. out of every 205, 
and 6d. for ener for any ſum not exceeding 100 1. levied or collected; 
eee — and 6 d. only for every 20s. above the firſt 1004, 
ob by fi. fa. and for all debts, 28 and — of One), (er- 
and extent to op poff fines,) due to his majeſty, his heirs and 
bn 36,69" e by proces of fe fave, ynd ex, 
rſ 1001, and ifſuing out of the court of exchequer, 1 5. 6 4. out of 
aber pound every 205. not exceeding 1001. levied; and 12 4. 
be aniwer the Only for every 20 l. over and above the firſt 1004; 
ſame in his ac- provided, that ſuch ſheriff ſhall anſwer he ſame 
4 upon his account by the general ſealing-day of 
warrant of the ſuch term in which he ought to be diſmiſſed the 


bons. | court, or in ſuch time to which he ſhall have a day 


71 to finiſh his ſaid accounts, by warrant 


ſigned by the lord chief baron, or one of the barons 

| of the coif of the ſaid court, for the time being. /. 

Wren a theris That when any ſheriff ſhall, by proceſs out of 
by excheguer the exchequer, ſeize or extend any goods, &c. into 
proceſs ſeizes or the hands of his majeſty, his heirs or ſucceſſors, 


— for any debts due to the crown, and ſhall die, or 


tor the king's be ſu er ſeded before a writ of venditioni ppnas be 


cents, and dies, awarded to him for ale, or before fuch ſheriff 
Line arced- hath made actuel fale, and a uit hit afterwards 


oe a ww 2 Ac & —», © way wo „ Rr 
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be awarded to a ſubſequent ſheriff, who ſhall make tioni ene 
ſale, &c. of ſuch -govds, chanels, and perſona} 2244 for tale, 


e ſo ſeized by ſuch ing ſheriff, in caſe quent ber 
3 ws if then fitting, and if makes , r. 


not fitting, the ſaid barons, or any one of 


if 
fl 


being of the degree of the coif, if and or if eat, cap 
apportion poundage due for ſuch ſeizure and ſale, — 
betwixt ſuch preceding and ſubſequent ſheriffs, as to l "Bree. 
him or them ſhall ſeem meet, with regard to the poundage be- 
expence and trouble each ſheriff hath had, or ſhall two — 
have, in the execution of the ſaid proceſs. Se. 9. ee e 
crown by proceſs out of the exchequer, ſhall take for levying the 
any fee, on pretence of ſuch levying, &c. (except . 6m. 
four pence for an acquittance,) which ſuch officer is 


to give to the perſon on whom ſuch debt, &c. is 
levied, and the bailiff. &c. receiving ſuch debt, &c. 
ſhall account for the ſame to the bert. and may 
require an acquittance from ſuch ſheriff without 
fee; from which debts, the ſheriffs ſhall diſcharge 
the debtors, by totting and anſwering the ſame on 
their accounts in the exchequer ; and if any iberif, 
&c. ſhall nibil, or not duly anſwer the crown, any 
debt ſo levied, he ſhall forfeit treble damages to the 
party grieved, and double the ſum which ſhall be 
decreed to the patty grieved by the court, on com- 
plaint and proof of ſuch abuſe before tbe barons, in 
ſuch ſummary way as to them ſhall ſeem meet ; 
and if any ſheriff, &c, ſhall demand any money 
from any perſon from whom any debt is payable to 
the crown by proceſs out of the exchrguer, on pre- 
tence of executing the proceſs, ot in teſpect of fees 
due for collecting the ſame 3 or if any one of the 
officers aforeſaid ſhall demand any ſum for forbear- 
ing to levy ſuch d-bts, written out to them, by the 
ſaid proceſs, every ſuch offender ſhall be adjudged 

uilty of extortion, and being convicted. ſhall for- Endes. 

it treble damages and coſts io the party grieved, 
and d-1uble the lum extorted, to be decreed by the 
barons on complaint and proof, in a ſummary 
EEG ways 
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daf; provided ſuch conviftion be within two years 
© © "after the offence, Slate 3 Ges. 1. 19. ,. 13; 
And if a heriff, - 


Kc. ſhall nihil, 


or not anſwer 


ſuch debts col- 
lected, be for- 
ſeits treble da- 
es and dous 
die bat is ti. 
chilled, to be 
ordered by the 
oourt of exche- 
quer, on com- 
pin and proof, 
a N 
way; and if a 


. ſheriff or officer 


demand any - 
money for exe- 


cuting ſuch pro- 


ceſs, or (as fees) 
for collecting 
ſuch debts, or 
for not levying 
or forbearing to 
levy any debt to 
the crown ſo 
written in pro- 


Ceſs, and thereof 


convicted, be is 
guilty of extor- 


tion, and forfeits 


treble damages 


- and coſts, and 


double the ſum 
extorted, ” 


But the ſheriff 
may toke ſuch 


poundage as gi» 
ven by this act, a 


RETURN OF Wwalrs. 
* 


And in caſe any ſheriff, &c. ſhall nichil or not 
duly anſwer to the crown, any debt, or ſum, ſo 
levied, collected, or received, ſuch ſheriff, &c. 


for every ſuch offence ſhall forfeit treble damages 


to the party grieved, and double the ſum ſo ichillad, 
or not duly anſwered as aforeſaid; which damages 
and penalty ſhall be ordered, decreed, and given to 
the perſon grieved by the coutt of tacheguer, upon 
complaint and proof of ſuch abuſe, as aforeſaid, 
made and exhibited before the barons of the ſaid 
court, in ſuch ſhort and ſummary way and method 
as-to them ſhall ſeem meet. And in caſe any ſhe- 
riff, &c. ſhall preſume to demand, take, ot receive 
any ſum of money, of any perſon whatſoever, from 
whom any debt is or ſhall be due and payable to 
the crown, by proceſs out of the court of exchequer, 
for or in reſpect, or upon pretence of fees for 
collecting or receiving the ſame, contrary to this 
act; or if any of the officers, &c. ſhall demand, 
take, and receive any ſum for not levying or for- 
bearing to levy any debts, duties, or ſums of money 
which are or ſhall be due to his majeſty, his beirs 
and ſucceſſors, and written out to them, or any of 
them, by the proceſs aforeſaid, in every ſuch caſe, 
every perſon ſo offending, and convicted, ſhall be 
adjudged guilty of extortion; and all perſons, 
being thereof lawfully convited, ſhall forfeit for 
every ſuch offence treble damages and coſts to the 
party grieved, and double the ſum ſo extorted, 
which ſhall be ordered, decreed, and given by the 
barons of the exchequer, on complaint and proof 
made and exhibited before them, in ſuch ſhort and 


ſummary way and method as to them ſhall ſeem 


meet; provided ſuch conviction be had and made 


within tuo years after ;ſuch offence committed. ſ. 14, 


15. Provided, that nothing ſhall be conſtrued to 

deprive any ſheriff of ſuch poundage or allowance 

as is allowed and given to them by this act, 1 
f uc 
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On this writ the ſheriff is to ſummon a jury of 
12 men, who is to find ſuch damages, and he re- 
turns the writ, and inquiſition ſo found to the court. 


Oath tothe fore- © You ſhall well and truly inquire and aſſeſs the 
man, damages between the parties, and: a true verdi& 


give according to the evidence. So help you God, 
The ſame oath the foreman hath taken on his 


part, you, and each of you ſhall-well and truly ob- 


ſerve and keep on your part, So help.you God. | 
If a. writ of inquiry iſſues upon confeflion of 

the action, in treſpaſs for taking goods, the plain- 

tiff need not prove property of the goods, but only 

the value. Stra, 612 e 

. Defendant ſhall. not give evidence of a. fraud, 


for he has admitted the contract as tated. 7bid. 


Leu. 152. | | | 
In indebitatus aſſumpſit, the plaintiff muſt prove 


| his debt. 1 Vent. 347. 


hand-writing to 
bills or notes. 


Nor on any con- 
tract in writing 
declared on-. 


No aſſets, 
Intereſt. 


Policy of inſur- 
ance what need 


be proved, 


On promiſſory note or bill, need net prove the 
hand-writing, but it ſhould be produced to fee if 
any money is indorſed as paid off. 3 Wl/. 155 


Stra. 1149. 


So it was ruled, that if the plaintiff declare on 
any contract in writing made by defendant, the 
hand- writing need not be proved on inquiry, for 
by the judgment he admits the contract as ſtated, 
but the contract muſt be produced, 

Executors or adminiſtrators ſhall not give in 


evidence that he has no aſſets. Mod. Caſ. 308. 


The jury may give intereſt, on note, bill of ex- 


change, and money lent. Barnes, 228. 


In an action on a policy on a foreign ſhip, 
when there is a ſtipulation, that the, policy ſhall 
be ſufficient proof of intereſt, if there is judgment 
by default, the plaintiff on the writ of inquiry 
need only to prove the defendant's ſubſcription to 


the policy without giving any evidence of intereſt, 


1 


In this caſe defendant had underwritten _ 


and .jury gave the whole without proof 


amount or value, or any evidence except the hand- 
we | writing 
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writing of defendant to the policy. In caſes where 
there ſs no neceffiry for a writ of inquiry, that 
proceeding is of uſe, when the plaintiff goes fur in- 
tereſt, which the jury aflefſes in the name of da- 
m Thelluſon v. Fletther, Doug!. 315, F 

Vo din is appointed to execute a writ of in- — f 
quiry, it muſt be under the ſeal of office, Barnes, _— Py 
232. A verbal appointment bad, 413. Two can- 
not be appointed or this purpoſe, 

This is an inqueſt of «ffice to inform. the con- Inguett of office. 
ſcience of the court, who it they pleaſe may them- 

ſelves aſſeſs the damages. 3 i. 62. 2 Will. 

372: 314 3 lf. 175, 

Upon a writ of inquiry direQed to the ſheriff, be Mondavi bee 
cannot ſay Mandivi ballive, &c. for be is to ne- 
Cute it at any place within his county, Hob, 8 
want of eyidence, Stra. 1259. os X B. 371. 

Surry, fl. An inquiſition i „ taken at tens 
the houſe of * "called or Known by the name - 
or ſign of in the ſaid county on 

the day of in the 39th year of 

the reign of our ſovereign lord George the third, by 4 
the grace of God, of Great Britain, France and Ire- 

land, king, defender of the faith, &c. before me 
A. B. eſq; ſheriff of the county aforeſaid, by virtue 
of the king's writ to me directed, and to this ingui» 
fition annexed, on the oath of A. B. and C. . 
dere ſet out the names of the twelve jurors, ) honeſt 
and lawful men of the ſaid county, who bei 
fworn and charged on their oath ſay, that R. F. 
in the (aid writ named, by reaſon of 2 
in the ſaid writ mentioned, ſay, that Z. F. in the 
ſaid writ named, hath ſuſtained damages, beſides 
his coſts and charges about his ſuit in that behalf 
laid out, to 100 /, and for thoſe coſts and charges to 
0% in witneſs whereof, as well I the ſaid — 
as the faid jurors, have ſet our ſeals, the day, year, 
and place above mentioned. * 

— 29 $ |; & Indorſe 


3 „ 


5 
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Return. Indorſe on the writ thus; The execution. 
8 this writ appears in the inquiſition hereto anne 
The anſwer of, &. | 


Return to an in- Middlgſex, I An inquiſition, &c, (as before,) ge 
— be we to wit. F and lawful men of 1 W . — 
Ka, of 37 Car, their oath ſay, that there was due, and owing from 
2. the within-named A. B. tothe ſaid C. D. for the rent 
aforeſaid, at the time in the ſaid avowry mentioned, 
and of the diſtreſs taken, the ſum of 20 l.; and that 
the goods and chattels diſtrained as in the writ to 
this inquifition annexed, mentioned, according to 
the value thereof, are worth, to be fold, the ſum of 
When the goods 40 J. and they aſſeſs the damages of the ſaid C. D. 
2 by means in the ſaid writ mentioned, beſides his 
—— ifani» coſts and charges about his ſuit in that behalf laid 
mate, of the out, to the ſum of 40 J. and for his coſts and 
* price of 201. charges aforeſaid to the ſum of 20 4. In witneſs, &c. 
I! be execution of this writ appears in the inqui- 
fition hereto annexed, The anſwer of, &c. 
poor ne Jang of to wit. J WeſtminſlneHall, in my county, in 
the C. P. the great hall of pleas there, on, &c. before me, 
Sir R. T. knt. and B. C. eſq; ſheriff of the ſaid 
county, by virtue of the king's writ to me directed, 
and to this inquiſition annexed, in the preſence of 
Llend lord Kenyon, his majeſty's chief juſtice of his 
court of king's bench, in the ſaid place where the 
ſaid court is uſually holden there, on the oath of 
(the ſame as in others). 
It is laid down, that the feriff is the judge on 2 
; writ 4 inguiry, and the judge his aſſflant, and the 
- Judge hath no judicial power. 12 Med. 519. 610. 
4 Barnes, I 35» Holt 4 J. 1 lun | 
Taquiſition Who upon their oath ſay, that the ſaid A. B. in 
where nominal the ſaid writ named, hath ſuſtained damages by 


— on ſome the non · performance of the promiſes and under- 


counts and the takings in the firſt and ſecond counts in the ſaid 
rea! damages Writ mentioned, to the ſum of 100, and by the 
£0vants, hon-performance of the promiſes and undertakings 


he an the ſaid. firſt and ſecond counts, to the 
um of 15. beſides, &c, | 


_ Inquiſition tak Midulzſa, } An inquiſition _ indented, taken at 
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c nil dicit, or non fo informatus, in any court of 
„ record; and no ſuch judgment ſhall be reverſed, 

| % nor any judgment upon any-writ of inquiry of 
e damages, executed thereon, be reverſed, by tea- 
+ ſon of any imperſection, omiſſion, or defect, v hich 

*© would have been cured by any of the ſtatutes 

« of jeofails, in caſe a verdict of 12 men had been 
given in the ſaid action or ſuit, ſo as there be 
an original writ or bill, and warrant of attorney 


Fieri Facia. 


1 neee f IS Gon vt 165 
I mvusT refer the reader for the particulats re- 

ſpecting the execution of this writ, to p. 152. 

| * and for the ſheriff's fees, p. 184. i 

Uſual returns. The returns commonly made by the ſheriff to a, 
5 2" offeri facias ate, ft nulla 2 which, is either gene- 
val, that the defendant has no geods, in his bailiwicl 
whereof he can cauſe to de made the ſum directed 
to be levied; or ſpecial, with this addition, that the 
defendant is a heneficed clerk, having na lay fee within 
-bus-bailiwick 3- 2. Fiers fici, or that the ſheriff bas 
cauſed to be made, of the difengant's gouds and chatials, 
the "whale er a part of the mangy,; which he has ready 
to be paid to the plaintiff: 3. That be has taken goods 


1 ; F the defendant; which remain in his bands far want 
i of. buyers. F - 14 15 ” * Tos 2 TI 370 4) 4 1 2 gf 

"v.08 Iz *. : Dee (41123 12351 þ to 1 0 n 

T8 A 1% Return of Nulla Bona. 


A f. fas was delivered to the ſheriff the gth of 
8 When ſherif December 1753, wholevied; on the 8th, a commiſ- 
Wi may make 1e- ſion of bankrupt iſſued againſt the defendant, and 
18 yon of nulla oon the ſame day a. general affignment of bis ef. 
1 3 fects was made, on the 28th the ſheriff made a bill 
hi of ſale, and it appeared that the act of bankruptcy 
1 was committed the 4th, the ſheriffs return a /zvy 
made; and in an action of trover againſt the ſhe- 
Wh | - 'riffs-Lord Mansficld ſaid, ** The ſheriffs had no au- 
Will 2 chority to ſell the goods of the plaintiffs, but of 

| 7 | _ Jobnt 


4 In this action, the injury complained of is 
'« the wrongful converfion. The affignment was 
<« made the 8th, and the ſale not till the 28th, the 
4 return of the writ not till the octave of St. Hi- 
« Jary, the ſheriff acts at his peril, and © anfivere 
« able for any miflake; infinite inconveniences would 
« ariſe, if it were not 

„ At thetime of the ſale and return, it was more 


have made a direct falſe return, might and 
* ought to 2 — 
truth, for the goods were no doubt the af» 
* ſignee's, and the barikrapt could hive none after 
ide 4th, ther would have" juſtified the truth 


< they would have given him time 
© return, or he might have pur it on the 
concerned in intereſt, to lickgate their right, 

filling a bill, to oblige them to interplead; in oi 
© der to aſcertain to whom the property 


LY _ 


=. 
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Upon af. fa. the The plaintiff in Trinity term 1757 obtained 
All, bn, te Judgment againſt the bankrupt in G.P.ifar-20004. 
bankrupt lying debt, and 6 J. 105, damages, 17th June u ff. fa. 
in priſon two jiſſued thereon into Midaliſex returnable in three 
duunmiiten ll. weeks of the Holy Trinity, which was the abth of 
ſued. Jane. . The ſheriff on the 18th of ſame month 
| took the goods to the value of 2920. 71. and 5th 

Nov. returned nulla bona, 1 1 * 

- \ The bankrupt was arreſted ad Ay 1757, at 

the ſuit of the plaintiff, on the 4th of ſame ay, he 

7. charged with. L ont. the C. P. at the 

uit of Solomons, and on ſame day was brought by 

dati cerp · to Ar. Fuſtice: Claes chambers, who 
committed him to the Fleet. The baokrupt was a 

| tradet within che ſtatutes, and, remained in cuſtody 
'* et;the plainiffiy.ſpit from the tima gf. his firſt ar- 
-reſt,. until the, ſecond- of July following. 0n;wbich 

_ (day; plaintiff diſcharged him out; of. cuſtody 26 

0 bis ſuit f but he cantinued. 26, $6;So/omons until 
abe th of Jab, on the ch a commiſſion iſſued, 
end he was declared bankrupt 3 on ther iſt rh 
his effects ere aſſigned. : Qugilbien if abe return be 

een 16y0b on ebe 914 10d nn 
Lud Mangfnld* The Hing two, months in 
Heu priſon is à ſttong preſumption — perſon 
4% was inſolvent at the time of the arteſt. 80 that 
here is plainly an act of bankruptcy vpon the 
* .1t. of Aar, whatever. diſpute may be made about 
there bei one upon the ſecond, conſequently 
the ſheriff s return is true. If the ſheriff. had 
% returned that he had levied, and had actually 
paid the money to che plaintiff on the 26th, he 

ee, would have been excuſed, becauſe it was i 

-5; Gble for, him to know he would lie two months 


« in priſon ; and therefore: be was under an in- 


1. vincible ignorance of this -ovent.- But the 
4 plaintiff could have had no advantage by this, 
for ſtill he would have. been liable to refund the 


; * in paying it io Rim. 77 44 
24. 6 


V. 
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Mr. Fuft. Fefter—** If he had made the return 
« on the day of the writ, | cannot ſay, that would 
c have been a falſe return, becauſe the relation is 
« made to be to the time of the firſt arreſt, by the 
© expreſs words of che ſtatute,” 

Mr. Juftice Wilmat—* The ct is poſitive in 
© making the bankruptcy to commence from the 
« time of the firſt arreſt, | 

As to a return of this ſort made on the 26th — 

«© of June, which was the dey the writ was return» __ = 
« able; I have ſome doubt about it, if that had 
« been the caſe. I am not fo clear he could then wont he hens 
c have returned nulla bona, becauſe at that time — 
© there was no act of bankruptcy: and it was buns. 
« impoſſible for the ſheriff to know, that there 
would be one in future, by the man's lying uu 
« months in priſon, and thereby becoming a bank- 
* rupt relatively to the time of the firft arref. 

„ The return appears hot actually made till 
« Sth November, And indeed if the ſheriff had at 
the very day of the return of the writ, teturucd, 
„ that he had levied the money z and thereupon **< 

immediately paid it over to the plaintiff, there 
5 could be no fort of doubt, but that the affigaces 

might nevertheleſs have recovered it back from 
« the plaintiff, So that the plaintiff even in that 
„ caſe could not have profited by ſuch return.” 

Coppindale v. Bridgen and another Sheriff of Middic- 
ſex, 2 Burr, 814. 

If the goods of A. be ſeized on a fi. fa. agaiaſt 
A. and after the ſeizure A. becomes 8 bankrupt, 
this act of bankruptcy, cannot affect the goods le- 
vied in execution. Ld. Raym. 724. 

If a plaintiff cannot find ſufficient effefs of the . 
defendant to ſatisfy his judgment, the court will 2 
order the ſheriff to retain for the uſe of the plaintiff, 
the money which he hath levied in another action, 
at the ſuit of the delendant. Armiſtead v. Philpat, 
Dougl. 235. 

W here goods were claimed under a bill of ſale, . J 
the ſheriff returned nulla bana, and the money was — 


1 ordered 


N 
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ordered to be brought into court by the ſheriff, and 
the-return to be made agreeable to the event of a 
trial of the validity of the bill of ſale, after ſuch 
validity tried in an action. 1 Keb. 905. Rex v. Breen, 
"If a diſpute The court will not ſtay goods taken by a ff. fa, 
_— in the hands of the ſheriff, till a diſpute between 
and a frranger, the Plaintiff and a ſtranger concerning the property 
n decided, unleſs for the protection and at the re- 
queſt of the ſheriff, 2 Black. 1064. Shaw and 


35/36 Tunbridge. 
geri facias in The within-named C. D. hath not any goods 
debt, or chattels in my bailiwick, whereof I can cauſe 


to be levied the debt and damages within mention- 
| ed, or any part thereof. The anſwer of, &c. 
To a fi. fa in The within named C. D. hath not any goods or 
caſe, chattels. in my bailiwick, whereof I can cauſe to 
de levied, the damages within mentioned, or any 
part thereof, The anſwer of, &c. 
Return of nulla The within-named A. B. and C. D. have not, 
8 wo nor hath either of them, any goods or chattels in 
my bailiwick, whereof I can cauſe to be levied the 
debt and damages within mentioned, or any part 
| thereof. The anſwer of, &c. 
Rowan of cow If the late ſheriff takes the defendant upon pro- 
ſheriff where the ceſs, or levies upon goods in his time, and the pre- 
na op ſent ſheriff is called on to return the writ, ſuch re- 
and be is gone turn is to be made in the name of the /ate ſheriff; 
5 preſent ſheriff indorſes it under thus: 
3 This writ as above indorſed was delivered by the 
above · named late ſheriff, to me the under -· named 
now ſheriff, at the time of his going out of office. 
The anſwer of, &c. 
Levy upon a f. By virtue of this writ to me directed, I have 
fa. in caſe to cauſed to be levied and made of the goods and 
—— 5 — chaitels of the within- named C. D. to the value of 
reid e. 401. which money I have ready: and the within- 
named C. D. hath not any other or more goods or 
chattels in my bailiwick, whereby I can cauſe to 
be levied the reſidue of the debt and damages with · 
in-mentioned, or any part thereof, as within I am 
commanded, B 
7 


RETURN OF WRITS. $15 


By virtue of this writ to me directed, I have If the landlord is 
levied and made of the goods and chattels of the — e ins 
within-named C. D. to the value of 4o1.; and I fur- 
ther certify, that I have paid to A. B. the landlord 
of the premiſes, the ſum of 20/7. for hali-a-year's 
rent due to him at Micheelmas laſt, and the remain- 
ing ſum of 201. I bave ready, as within I am com- 
manded, and the ſaid C. D. hath not any other or 
more goods or chattels in my bailiwick, whereof 
I can cauſe to be levied the debt and damages with- 
in mentioned, or any part thereof. 

By virtue of this writ to me directed, I have ri wi, nd 
levied and made of the goods and chattels of the remain tor want 
within-named C. D. to the value of 401. as with. © $9 i. 
in I am. commanded, which ſaid goods and chat- 
tels remain in my hands unſold for want of buyers, 
therefore I cannot have the money before his ma- 
jeſty at the day and place within mentioned, as 
within | am commanded. 

The within-named C. D. hath not any goods or N bas, ard 
chattels in my bailiwick, whereof I can cauſe to 1e d 
be levied the debt and damages within mentioned 1 
or any part thereof, as within I am commanded; 
and I further certify, that the ſaid C. D. is a be- 
neficed clerk (having no lay-fee in my bailiwick), 
to wit, vicar of the pariſh, and pariſh-church of L. 
in the county of B. and dioceſe of L. 

If it is a rectory, ſay rector of the pariſh, and If « r:Qury. 
— of J. in the county of B. and dioceſe 
of L. 

I have levied and made of the goods and chat- Return ws 6, 
tels of A. B. in the writ to this ſchedule annexed — — 
named, to the value of 300 4; and I certify, that I —— — 
have paid the ſum of 15 J. being the expences in **'* goot;, &c, 
levying the execution, and alſo to Mr. C. D. the — og 
landlord of the premiſes, the ſum of 58/7. for one — 

year's rent, due to him at Let, making rare e 
together the ſum of 731. 125. and the ſun of 4261. ty le CBE, 
being the reſidue of the ſaid ſum of good. I have 
ready. I alſocertify, that the within-named C. D. 
15 2 paWnybroker, and that I ſeized divers goods 
LL2 ang 
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If a diſpute 
happens be- 
tween plaintiff* 
and a ſtranger, 


Nalla bona to a 


ker facias in 


debt. 


RETURN or wurrs. 


ordered to be brought into court by the ſheriff, and 
the return to be made agreeable to the event of a 
ttial of the validity of the bill of ſale, after ſuch 
validity tried in an action. 1 Keb. 905. Rex v. Breen. 

The court will not ſtay goods taken by a ff. fa, 
in the hands of the ſheriff, till a diſpute between 
the plaintiff and a ſtranger concerning the property 
is decided, unleſs for the protection and at the re- 
queſt of the ſheriff, 2 Black. 1064. Shaw and 
Tunbridge. 

The within-named C. D. hath not any goods 
or chattels in my bailiwick, whereof I can cauſe 


to be levied the debt and damages within mention- 


To a fi. fa. ia 
caſe. 


Return of nulla 
bona againſt two 
defendants. 


Return of new 
ſheriff where the 
late ſheriff re- 
turns the levy, 
and he is gone 
out of office be- 
fore the return 
of the writ, 


Levy upon a fi, 
fa. in caſe to 

part, and nulla 
. bona at to the 
relid ' Es 


ed, or any part thereof. The anſwer of, &c. 

The within named C. D. hath not any goods or 
chattels. in my bailiwick, whereof I can cauſe to 
be levied, the damages within mentioned, or any 
part thereof, The anſwer of, &c. 

The within-named A. B. and C. D. have not, 
nor hath either of them, any goods or chattels in 
my bailiwick, whereof I can cauſe to be levied the 
debt and damages within mentioned, or any part 
thereof. The anſwer of, &c. 

If the late ſheriff takes the defendant upon pro- 
ceſs, or levies upon goods in his time, and the pre- 
ſent ſheriff is called on to return the writ, ſuch re- 
turn is to be made in the name of the late ſheriff; 
then the preſent ſheriff indorſes it under thus: 
This writ as above indorſed was delivered by the 
above-named late ſheriff, to me the under-named 
now (ſheriff, at the time of his going out of office, 
The anſwer of, &c. 

By virtue of this writ to me directed, I have 
cauſed to be levied and made of the goods and 
chaitels of the within-named C. D. to the value of 
401, which money I have ready: and the within- 
named C. D. hath not any other or more goods or 
chattels in my bailiwick, whereby I can cauſe to 
be levied the reſidue of the debt and damages · with · 
in mentioned, or any part thereof, as within I am 
commanded. By 
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By virtue of this writ to me directed, I have Vibe landlord = | 
levied and made of the goods and chattels of the ee 2 
within- named C. D. to the value of 40; and 1 fur- | 
ther certify, that I have paid to A. B. the landlord 
of the premiſes, the ſum of 20 4. for hali-a-year's 
rent due to him at Micheelmas laſt, and the remain- 
ing ſum of 201. I bave ready, as within I am com- 
manded, and the ſaid C. D. hath not any other or 
more goods or chattels in my bailiwick, whereof 
I can cauſe to be levied the debt and damages wich- 
io mentioned, or any part thereof. 

By virtue of this writ to me direfQted, I have pies 4, rnd 
levied and made of the goods and chattels of the remain tor want 
within-named C. D. to the value of 40 l as with. © % =. 
in I am. commanded, which ſaid goods and chat- 
te!s remain in my hands unſold for want of buyers, 
therefore I cannot bave the money before his ma- 

jeſty at the day and place within mentioned, as 
within I am commanded. 

The within-named C. D. hath not any goods or n bas, and 
chattels in my bailiwick, whereof I can cauſe to , 
be levied the debt and damages within mentioned p 
or any part thereof, as within I am commanded; 4 
and I further certify, that the ſaid C. D. is a be- 
neficed clerk (having no lay-fee in my bailiwick), 
to wit, vicar of the pariſh, and pariſh-church of L. 
in the county of B. and dioceſe of L. 

If it is a rectory, ſay rector of the pariſh, and If « eee 
7 A. in the county of B. and dioceſe 

I have levied and made of the goods and chat- Ne ws 5, 
tels of A. B. in the writ to this ſchedule annexed — WW 
named, to the value of 5004; and 1 certify, that I "5 tn - + 4 
have paid the ſum of 15 J. being the expences in 1 . 

levying the execution, and allo to Mr, C. D. the © nn = 

landlord of the premiſes, the ſum of 581. for one $214, d 4. 

year's rent, due to him at Lft, making e ferries 

together the ſum of 731. 125. and the ſun of 426 4. 

being the reſidue of the ſaid ſum of good. I] have | 
ready. I alſocertify, that the within-named C. O. 
15 a pawnybroker, and that I ſeized divers goods 
LL2 
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and chattels which were depoſited in his hands, as 
pawns of ſeveral perſons to the value of 5401. 
which remain in my hands; and I further certify, 
that the within defendant hath not any other or 
more goods or chattels in my bailiwick, whereof 
F can cauſe to be levied, the refidue of the debt 
and damages within mentioned, or any part there- 


- of, as within I am commanded, 


Mandavi balli :o. 


I have ſent to the bailiff of the liberty of S. in 


my county to levy the within debt and damages, 


Return to a fi, 
fa. 2gainſt exe - 
cutor of nulla 

dona teſtatoris. 


Fieri ſesi. 


To a fi. fa, 
againſt an exe · 
cutor where the 
levy isto be mace 
of the goods of 
the teſtator, if he 
hath any in his 
hanss, if not 
then coſts of the 
goods of execu- 
tor, 


Nulla bona to fi, 
fa. againſt an ex- 
ecu'or and a de- 
vaſtavit. 


—— 8282 a ww 


which ſaid bailiff hath the full return of all writs 
and proceſs within the ſame liberty, and the execu- 
tion thereof; ſo that no execution of this writ 
can be made by me, within the ſaid liberty; which 
ſaid bailiff hath not yet given me any anſwer there- 
to. The anſwer of, &c. | 

Or if he hath anſwered, which ſaid bailiff hath 
anſwered me thus (here ſet forth his return and 
name}. 

The within- named A. B. hath not any goods or 
chattels, which were of the within- named C. D. 
at the time of his death in his hands to be admi- 
niſtered, whereby I can cauſe to be levied, the 
debt and damages within mentioned, or any part 
thereof, | 

I have levied and made of the goods and chat- 
tels of the within-named C. D. deceaſed, in the 
hands of A. B. executor, within mentioned, to 
the value of 50 J. which money I have ready. The 
anſwer of, &c. | 

I have levied and made of the goods and chat- 
tels which were of the within- named C. D. at the 
time of his death, to the value of 30 J. which 
money I have ready. The within-named 4. B. 
executor, &c, hath not any goods or chattels in 
my bailiwick, whereof I can cauſe to be levied, 
the ſum of 6/, the coſts and charges within men- 
tioned, or any part thereof, The anſwer of, &c. 

The within-named B. V. hath not any goods 
or chattels, which were of the within-named AV. 


H. at the time of his death in my bailiwick, in bis 
| | hands 


—— A a eG 
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or any part thereof. And 1 further certify, « 

divers goods and chattels, wh 

in-named AM. H. at the time of his 

to the hands of the ſaid B. I. after the death of 

the ſaid AH. H. to be adminiſtered ue 

of the debt and damages within mentioned ; 
chat 


x 
4 
1 


which ſaid goods and tels, the ſaid K. . 
executor, as aforeſaid, hath cloigned and waiſted, 
and converted the to his own uſe. T 


Brev. 117. (a) 


H Corpus. 

TrzreE are ſeveral writs of habeas corpus, 
to which the ſubject is entitled by common 
right, when he is deprived of his liberty. But 
the great and efficacious writ, in all manner of 
illegal confinement, is that of babear corpus ad 
ſubjiciendum, directed to the perſon detaining an- 
other, and commanding him to produce the body 
of the priſoner, with the dey and cauſe of bis caption 
and detention, ad faciendum, ſubji , & reci- 


piend um, to do, ſubmit to, and receive, whatſo- 

ever the judge or court awarding ſuch writ hall 

conſider in that behalf, State Trials, vol. 8. 142. 
The writ of habeas corpus ad faciendum if reci- 


He. corp. cum 


piendum, which is commonly called a babeas corpus == 


cum cauſa, ** becauſe it commands the ſheriff, or perſon 
* in whoſe cuſtody be is, to bring bim before the chief 
* juftice therein named, or in bis abſence, eny ee 
« juſtice of the ſame court, together with the day and 
„ cauſe of bis caption and detainer, ts de and receive 
* whatſoever ſhall be conſidered of bim inthat habe 
who, upon reading the cauſes returned, will of 
courſe commit him to the 4ing's bench priſon ; 
but if he be already in cuſtody, by virtue of a 
writ iſſued out of this court, he may have this 
writ in the firſt inſtance to go to that priſon, 


rf. 
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Formerly this This writ, in the fifth year of the reign of 
1 Charles II. could not be teturnable immediately, 
immedistely un- Or in the vacation, unleſs the party was in priſon 
leſs, Kc. but in Landen or Miadleſex, or in order to deliver him 
mo over in diſcharge of his bail; but fince the ſtatute 
of William III. which gave liberty to a plaintiff 
(inſtead of bringing his priſoner to this court at 
the great expence of the writ of habeas corpus ad re- 
ſpondendum) to charge him wich a declaration in 
priſon ; it has been determined, that in all civil 
ſuits, this writ may be had returnable immediately, 
before a judge at his chambers, aud may now be 
ſued out, without any previous motion made, 
Vide 3 Burr. 1876. And that if the ſheriff, &c, 
do not obey it in convenient time, he will not 
only be ſubject to the penalties in the 31 Car. 2 
but to an attachment fer his contempt, that ſoit 
of puniſhment being the ſpirit of the act of par- 
liament. Vide 2 Burr. 854. | 

Aten, The habeas corpus ad teflificandum is iſſued, where 
canen”* a witneſs is confined in priſon, directed to the 
marſhal, ſheriff, &c, in order to bring him before 
the court where the cauſe is to be tried, to give 
evidence on the part of the perſon who ſues it out; 
the ſheriff returns this writ with the cauſes of de- 

tainer, and the keeper brings the body, into court, 
Ha. torp. 8d The habeas corpus ad ſatisfactendum is directed 


| GE: to the ſame perſon, to bring the body into court, 


with the cauſes of his detainer, on 'a day certain 
named, therein to ſatisfy, or make ſatisſaction, 
j to the plaintiff, the debt and damages ſtated there- 
in, which being ob:-yed, the court commit him to 
the cuſtody of the warden or marſhal, as the writ 
dires, 
Writs of habeas By flat. 31 Car. 2. c. 2. /. 2. it is enacted, that 


corpus withiv whenſqever any perſon ſhall bring any habeas cor- 


be yt _— pus, directed unto any ſheriff or gaoler, &c. or 
turned, and the Other perſon, for any perſon in his cuſtody, and 
body brought if the writ ſhall be ſerved on the ſaid officer, or left 
oi 29 ms. the gaol or priſon with any of the under. officers, 
under keepers, or deputies, he or they ſhall within 

three days after ſuch ſervice thereof, (unleſs the 

| | commitment 


| 
| 
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commitment were — or » plainly 
and ſpecially expreſſed in warrant of commit- 
ment,) upon payment or tender of the charges Upon tender of 
of bringing the ſaid priſoner to be aſcertained by — — 
the judge or court that awarded the ſame, and the judges, act 
indorſed on the ſame Writ, not e ing 124. per exceeding 12.4. 
mile, and on ſecurity given by his own bond to 
pay the charges of carrying back the priſoner, if he 
ſhould be remanded, and that he will not 
any eſcape by the way, make return of ſuch writ, 
and bring the body of the party ſo detained, &c. 
fore the lord chancellor, &c. or ſuch other per 
before whom the ſaid writ is made returnable, and 
ſhall certify the true cauſes of his detainer, unleſs 
the commitment be in a place beyond twenty Beyond 20 miles 
miles diſtance, &c. and if beyond the diſtance of 2, . es, 
twenty, and not above one hundred miles, then if weyond 1u, 
within ten days; and if beyond the diſtance of 20 
one hundred miles, then within t — 

That all ſuch writs ſhall be marked in this 
manner, per flatutum triceſumo primo Caroli ſecundi Such writ bow 
regis : and ſigned by the perſon that awards the ** > = 
ſame, and if any perſon ſhall ſtand committed for 
any crime, {unleſs for treaſon or felony, plainly —— 4 
expreſſed in the warrant of commitment,) in the Quaid. _ 
vacation time, it ſhall be lawful for fuch perſon fo 
committed, (other than perſons convie, or in en- is vcatios time 
ecution by legal procefs,) or any one on his behalf, —— 
to complain to the lord chancellor, &c. and the 
ſaid lord chancellor, &c. juſtice or baron on view 
of the copy of the warrant of commitment or on 
oath that it was denied, are required, on requeſt in 
writing, by ſuch perſon, or any on his behalf, 
atteſted and ſubſcribed by two witneſſes who were 
preſent at the delivery of the ſame, to grant an Who is e grant 
babeas corpus under the ſeal of the court, whereof = haben, 
he ſhall be one of the judges, to be directed to the 
officer in whoſe cuſtody the party ſhall be, returu- 
able :mmediate, before the ſaid lord chancellor, &c. eee inm- 
juſtice or baron; and on ſervice thereof as aſoreſaid. 

| LL 4 the 
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And the officer the officer, &c. in whoſe cuſtody the party is, ſhall 
—＋ the within the times limited, bring him before the ſaid 
* . lord chancellor, &c. before whom the ſaid writ is 
— 28 returnable, and in caſe of his abſence, befote any 
commirment. other of them, with the return of ſuch writ, and 
| the true cauſes of the commitment and detainer ; 
and thereupon within two days after the party ſhall 
be brought before them, the ſaid lord chancellor, 
&c, before whom the priſoner ſhall be brought, 
ſhall diſcharge the ſaid priſoner from his impri- 
ſonment, taking his recognizance, with one or 
more ſureties, in any ſum, according to their 
diſcretion, having regard to the quality of the 
priſoner, and -nature of the offence, for his ap- 
pearance in the king's-bench the term following, 
or in ſuch other court where the offence is properly 
cognizable, as the caſe ſhall require; and ſhall 
certify the ſaid writ with the return thereof, and 
the recognizance into ſuch court, unleſs it be made 
appear to the ſaid lord chancellor, &c. that the 
party ſo committed is detained upon a legal proceſs, 
order, or warrant, out of ſome court that hath 
juriſdiction of criminal matters, or by ſome war- 
| rant ſigned and ſealed with the hand and ſeal of any 
of the ſaid juſtices or barons, or ſome juſtice or 
juſtices of the peace, for ſuch matters or offences, 


for the which by law the priſoner is no! bailable. 


'Y*; OY 
cata ip tal „hat after the aſſizes proclaimed for that 


p riforer o be county where the prifoner is detained, no per- 
og _ ſon ſhall _y removed from 2 —— gaol 

Ub brouche upon any. habeas corpus granted in purſuance o 
ens oh 2 „this act, but, upon ſuch habeas corpus, he (hall 
of aſhze, e be brought before the judge of aſſize in open 
„ court, who thereupon ſhall do what to juſtice 

„ ſhall appertain.“ Se. 18. 

Officers how to That if any officer, &c. ſhall neglect or te- 
hen a rar . fuſe to make return, or bring the body of the 
— ch **. priſoner according to the command of the ſaid 
vnts. * writ, within the reſpeQive times, or upon de- 
% mand made by the priſoner or perſon in * = 

« ha 
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« detainer of ſuch priſoner, which he and 

6& are hereby required to deliver ingly, 

44 and every the head gaolers and keepers of ſuch 
4 priſons, and ſuch other perſon in whoſe cuſto- 
4 dy the priſoner ſhall be detained, ſhall for the 
6 firſt offence forfeit to the priſoner or party 
% grieved, the ſum of 1004. and f.r the 

6+ offence the ſum of 200. and ſhall, and is here- 
* by made incapable to hold or execute his ſad 
« office.” Sek, 5. 

As the gaoler, &c. is obliged to bring up the No excui for 
priſoner at the day prefixed by the writ, it is as | | 
excuſe for not obeying of a writ of babras corpus ad . | 
ſatisfactendum, that the priſoner did not tender ; 
fees du- 10 the gaser; nor yet is the want of 
tender an excuſe for not obeying a writ of 
corpus ad faciendum et reciptendum ; but if the 


gaoler be paid all his fees. 2 Fon. 178. March, bg. 
Keb. 272, 280. 2 Show. 172. pl. 168. 

As upon the return of the writ the court is to The ns 
judge, whether the cauſe of the commitment and — 
detainer be according to law or againtt it; fo the 
officer or party, in whoſe cuſtody the priſoner is, 
muſt, according to the command of the writ, cer- 
tify on the return thereof the day, and alſs the 
cauſes depending againſt him, and in exire-judiccal 
commitments, the warrant of commulmert ought to be 
relurned, as alſo every writ of execution in bac 
verba, and with a paratum babes, — — 
may either diſcharge, bail, or remand the pri 7 
pong Ar. 915. 2 Cre. 543. 5 Med. 156. 2 Lil. 

» 2s 


It is (aid in general, that upon the return of the What coght ©s 
babes corpus the cauſe of the imprilonment ought 

to appear as ſpecifically and certatnly to the judges 

betore 
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If commitment 
be againſt law, 
the court ovght 
to diſcharge de - 
ſendant. 


Cannot eturn 
re fi ſtance. 


Excom. capiend, 
ought to be ſer 
forth at large, 


Return to a ha, 
corp, to bring 


up the body with 


the cauſe, 
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before whom it is returned, as it did to the court 
or perſon authoriſed to commit, Yaugh, 137. 

For if the commitment be againſt law, as be- 
ing made by one who had no juriſdiction of the 
cauſe, or for a matter for which by law no man 
onght to be puniſhed, the court are to diſcharge 
him, and therefore the certainty of the commitment 
ought to appear; and the commitment is liable to 
the ſame objection where the cauſe is fo looſely 
ſet forth, that the court cannot adjudge whether 
it were a reaſonable ground of impriſonment or 
not. Hal. P. C. 584. Skin. 676. pl. 2. 12 Co, 
130. | 

pe ſheriff cannot return that he was reſiſted, 
and therefore diſabled to make execution of the 
writ, for by 13 Ed. 1. c. 39. he may take poſe 
comitatus. 2 Infl, 454. 

If a perſon in cuſtody on an excommunicats capi- 
endo, brings a habeas corpus, the writ of excommuni- 
cato capiendo itſelf miſt be returned, as well as the 
ſheriff's warrant for taking him, becauſe the war- 
rant may be wrong, when the writ is right; and 
though the warrant be wrong, yet if the writ is 
right, the party is rightfully in cuſtody of the 
ſheriff. Salk. 350. pl. 7. 

Oxforafhire, I G. B. Lia; ſheriff of the ſaid coun- 
to wit, ty, do humbly certify, and return 
to the right honourable Lloyd lord Kenyon, his 
majeſty's chief juſtice in the writ to this ſchedule 
annexed, that before the ſaid writ came to mp (that 
is to ſay) on the day of in the yeat 
within written, C. D. in the ſaid writ named, was 
taken, and in his majeſty's gaol, for the ſaid 
county, under my cuſtody is detained, by virtue of 
his majeſty's writ of latitat againſt him, by the name 
of C. D. to anſwer A. B. in a plea of treſpaſs, 
and alſo to a bill of the ſaid 4. B. againſt the 
ſaid C. D. for 100 l. upon promiſes, according, 
&c. to be exhibited returnable before the king 
at Weſtminſler, on Wedneſday next after the 
morrow of Ail Souls, Witneſs Lloyd lord Kenyon, 

| a at 
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at Meſiminſler, the 12th day of Func, in the 
year of his preſent majelty's reign. 
| Oath for 30 and upwards. 
A. X. attorney, 5th Sept. 1799- 
The ſaid C. D. is alſo detained under my cul- — 
tody by virtue of a writ of -capias ad ſotisfaciendum, * ©*- 
the tenor of which ſaid writ follows in theſe words : 
(to wit) George the third, &c. (here ſet forth the 
writ v:rbatim, attorney's name, and the indorſe- 
ment; then iay,) And theie are the cauſes of the 
taking and detaining the ſaid C. D. which tage- 
ther with bis body I have ready, as by the aid 
writ I am commanded, 

Indorſe oa the writ thus, * The execution of Kune the 
© this writ appears in the ſchedule bereto an- — 
„ nexed.“ 

The anſwer of G. B. Eſq; ſheriff. 
Ge J. P. Eiq; ſheriff of the county Ancther where 
to wit, 


is to ſay) on the day of in the 39th 
year of the reign of his preſent majeſty, the ſaid 
C. D. in the ſaid writ named, was taken by G. H. 
eſq; then ſheriff of the ſaid county, and in his 
majeſty's gaol for the ſaid county was detained 
under his cuſtody by virtue of his majeſty's writ of 
latitat, iſſued againſt him, by the name of C. D. to 
anſwer A. B. in a plea of treſpaſs, and allo to a 
bill of the ſaid A. B. to be exhibited agaioft the 
ſaid C. D. for 1001. upon promiſes, according, 
&c. returnable before the king at IPeflminfler, 
on Wedneſday next, after fifteen days from the day 
of  Eafter, Witneſs Lloyd lord Kenyon, at Wift- 
min/ler, the 12th day of February, in the 39th year 
of his preſent majeſty's reign, 
Oath for 50 /, 
S. X. attorney, 1ſt Feb. 1799. 
And that by indentures duly executed, bearing 
date the day of | in the year 
| | aforc- 


— 
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_ aforeſaid, made between the ſaid G. H. eſq; then 
late ſheriff of the ſaid county, of the one part, and 
me the ſaid J. P. then and now ſheriff of the ſaid 
county, of the other part, the ſaid C. D. was de- 

livered to me the ſaid preſent ſheriff, by the afore- 
ſaid late ſheriff at the time of his going out of his 
office, charged with the cauſe aforeſaid; he is alſo 
detained under my cuſtody, by virtue of a writ of 
capias, returnable before the king's juſtices at 
Meſiminſler, on the morrow of All Souls, to anſwer 
J. B. in a plea of treſpaſs, and alſo that the ſaid C. D. 
may anſwer the ſaid J. B. according to the cuſtom 
of the court of common- bench, in a certain plea of 
treſpaſs on the caſe upon promiſes, to the damage of 
the ſaid J. B. of 50. Witneſs, &c. Oath for 
10 J. and upwards. B. L. attorney. And theſe 

| are the cauſes of taking and detaining the ſaid C. D. 
whoſe body I have ready, as by the ſaid writ I am 
commanded, 


Warrant to the Oxfordſþire, J. B. Eſq; ſheriff of the faid county, 


gooler, te con to wit, 


250 the body to C. S. my bailiff, and alſo keeper 


before the chief Of his majeſty's gaol or priſon in and for the ſaid 
—— 


county, by virtue of his majeſty's writ to me di- 

rected, I command you, that you have the body 

of J. X. before Lid lord Kenyon, chief juſtice, 

aſſigned to hold pleas, &c, at his chambers in 
Serjeants'- Inn, Chancery-lane, London, immediately 

after the receipt of this your warrant, to do and 

receive what the king's chicf juſtice ſhall then and 

there conſider of him in this behalf; hereof fail 

not, as you will anſwer at your peril, Given 

under my hand and ſea] of office, this = 

of 1799. By the ſame ſheriff. 

Return of ba. Borough of Swanſea, in the county of Glamorgan 
_ mY a {to wit), We, Gabriel Powell Eſq; ſteward of the 
Reward e b. court of pleas of our ſovereign lord the king, held 
rough, heise in and for the ſaid borough, and Rowland Pritchard, 
ws 8 Eſq; pottreeve of the ſaid borough, and court 
— anepe aforeſaid, do humbly certify, unto Lid lord 
for the plaimiff Kenyon, chief juſtice aſſigned to hold pleas in his 
Jevied in that majeſty's court before the king himſelf, that be- 
88255 . 5 * fore 
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fore the coming of this writ to us directed, and to 
this ſchedule annexed, J. B. in the (aid writ 
named, was taken and detained under our cuſtody, 
by virtue of a writ of capias ad reſpondendum, ilſued 
out of the faid court of pleas, held in and for the 
ſaid borough, againſt bim, by the name of 7. B. 
to anſwer C. D. of a plea wherefore, that he, with 
force and arms, the cloſe of the ſaid C. at S., 
did break, and other injuries to him oid, to his great 
damage, and againſt his majeſty's peace. And alſo 
to anſwer the ſaid C. according to the cuſtom of the 
ſame court, of a plea of debt, to the damage of the 
ſaid C. of 1201. Witneſs Gabriel Powell eq; 
ſteward, and Rowland Pritchard, elq; portreeve, 
the day of November, in the year of hu 
ſent majeſty's reign. 

Take bail for 60 J. per affidavit, De 

filed. Gab. Jeffereys, deputy b 

recorder, 7 Row. Pritchard. 

To which ſaid writ the ſaid J. B. hath put in 
ſpecial bail, and the ſaid C. D. hath declared 
againſt him, in a plea of treſpaſs on the caſe, to 
his damage of 100/. And at a court holden in 
and for the ſaid borough, on Monday the day 
of January 17 , in the Guildhall of the faid bo- 
rough, the ſaid C. D. obtained an interlocutory 
judgment againſt the ſaid J. B. for want of a plea, 
and fo the ſaid plea remains in the ſaid court un- 
determined. 

And this is the only cauſe of taking and de- 
taining the ſaid J. B. in the ſaid writ to this che- 
dule annexed named, which, together with his 
body, we have ready, as by the ſaid writ we arc 
required, The anſwer of, &c. 

| Gab. Powell, fieward. 
Row. Pritchard, portreeve. 


The execution of this writ appears in the ſche- R. «rs an wrt, 


dule hereunto annexed. The anſwer of, &c. 
Gab. Powell, fieward. 
Row. Pritchard, er 
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Rturn to a hab The Fleet, 11 the within- named warden of the 
corp. ad farisf. to wti. 5 priſon of our lord the king of the 
by the warden of Fleet, do moſt humbly certify and return, that be- 
the Fleet, fore the coming of the within writ to me directed, 
to wit, on the 7th day of June in the-year of our 
Lord 19 „ the ſaid priſon having been deſtroyed 
by fire, which I could not prevent, and the priſoners 
lately confined in the ſaid priſon being now at 
large (amongſt which the ſaid 8. H. within-named 
is one), therefore the body of the within-named 
. H. before the barons of the king's court of exche- 
2 within- mentioned, at the day within- written, 
cannot have, as I am within commanded. 
Return to writ, The execution of this writ appears in the ſche- 
dule annexed. The anſwer of, &c. 
Party dead, a Upon a habeas corpus cum cauſa, it is a good re- 
good return. turn, that the party is dead. Bro. Ret. 125, 
Dalt. 219. 251. 
Sheriff to return If a man be condemned in any court, and his 
Ak body taken in execution, and then he procures 
any writ to the ſheriff to remove his body, &c. the 
ſheriff upon ſuch writ ought not only to return 
the truth, or cauſe of the condemnation, viz. that his 
priſoner is condemned by judgment, or in execu- 
tion, that ſo at the laſt the priſoner may be re- 
manded ; for he ſhall not be let to mainprize, but 
be ſent back to priſon, there to remain until he 
" hath ſatisfied the plaintiff. Fitz. 251. 2 H. 5. c. 2. 
But alſo the ſheriff ought to bring in the body at 
the day, and according to the wr.t. Dalt. 253. 
Mey return cepi To this writ the ſheriff may return cepi and lan- 
and languidus. guidus fo that he could not have the body without 
danger and peril of his life. Lib. Intr. 190. Kitch, 
| 258, Dalt. 250. | 
Imprifonment Alſo may return him in cuſtody for felony, mur- 
for felony, &<. Jer, treaſon, or the lite. Dalt. 252. Outlawed, ex- 
communicated, or committed by a mittimus from a juſtice ; 
-in theſe caſes ſet forth the warrant in hec verba, 
Officin, Brev. 235. or by an order of ſeſſions, 
Commitment by If a return be of a commitment by commiſſioners 


7 ag of bankrupt," ſay, on the day of 17994 
| +3 \ MM, 
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J. M. in the ſaid writ named, is detained in my 
cuſtody, ſin the priſon of NM. by virtue of an order 
under the hands and ſeals of the major part of the 
commiſfioners named in a commiſhon of bankrupt 
awarded and iſſued againſt the ſaid T. A. the tenor 
of which ſaid order is in the words and figures fol- 
lowing, that is to ſay (fate the whole order werba- 
tim, and their names). 

And this is the cauſe of the taking and detain» 
ing the ſaid 7. AH. whoſe body I have ready ac- 
cording to the command of the ſaid writ hereunto 
annexed, 

By flat. 21 Far. 1. 6. 23. Where the judge of 
an inferior court is an utter barriſter of three years 
ſtanding at the bar, no cauſe ſhall be removed from 
thence by habeas corpus or other writ, except it be 
delivered before iſſue, or demurrer joined in the ſaid 
cauſe, ſo as the ſaid iſſue or demurrer be not joined 
within ſix weeks next after the arreſt or appearance 
of the defendant to ſuch action. 

1 Jobn Eyles Eſq; warden of the priſon of our 
lord the king, of the Fleet; To the juitices of the 
lord the king within written, moſt humbly certify 
and return, that before the coming of this writ to 
me direfted, the within-named A. B. by force and 
arms, broke the ſaid priſon, and out of my cul- 
tody, without any leave, and againſt my will, cl- 
caped and fled to places to me unknown, and is 
not yet brought back or retaken; and for that 
cauſe, the body of the ſaid 4 B. before the julticcs 
of the lord the king within written t the day and 
place within contained, I cannot have, as is to me 
within commanded. 

The anſwer of J. Eyles, Eſq; warden. 
A habeas corpus ad teflificandum, is returned with 
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Ha. corp. af . 


all the cauſes againſt the defendant, in the ſame e te 


manner as an habeas corpus cum cauſa, and the 
gaoler's man attends with him. 

So is the habeas corpus ad ſatisfaciendum. 

The ſheriff on this writ returns the uſual pledges 
to proſecute Fobn Dee and Richard Roe, aud that 
the 


tif te cr, 


Return - 
— 


i Fa —— et De en en een 


— rhe ot — 
—— — — — 


* — — — _ _ — 2 22 * * 9 
= — . — 5 — * — — - — —— — - — — — 3 + er i — oy A — <4 — = Ws * 6 . N 2 
— — ̃ 'C §— ES PEI — 5 pn — x 2 — — — — L i . — — - Eg IS. + — —— — — — 
— — * — inn oh Ie — — = — — — — — —_ —— 0 . —— — — 2 — — * 4 * — E—_—_ — — — 
EEE EDD ED Cn —————— ———— EST. CIFIC ES — — — _ — — — . —⅛ — — —ęA— — 
— — — — — — — — = — — — IT.» — —— — > —— . PID" In 22 d 


ES EEE 


328 | RETURN OF WRITs: 


the ſummoners are J. T. and R. J. Dalt, 243. 
Vide Dy. 252. 

But he ought not to return nihil, non eff inventus, 
for he is to ſummon him on the land demanded, 
whether he be tenant or not. Dalt, 248, 


Habere Facias Poſſeſſionem. 


Fox particulars concerning this writ, and of 
the writ of habere facias ſeiſinam, vide p. 192. 
What ſheriff, To this writ, the ſheriff may return, that he 
may return. bas given full and quiet poſſeſſion of the premiſes 
in the writ mentioned to the plaintiff, John Doe. 
Always ready to That he was always ready to deliver poſſeſſion, 
ver, and appointed divers times for the plaintiff to come 
and receive the ſame from him; at which time, he 
was there ready to deliver him the poſſeſſion, but 
that no one came on the plaintiff's behalf, to re- 
ceive it. Dalt. 539. Roll. 459. Floyd v. Betbell, 
title Return. 
No ſuch land not But it is no good return, that there is 10 ſuch 
good. land. 5 H. 7. 27. 5 
offered to give The ſheriff may teturn, that he offered to the 
poſſeſſion, demandant poſſeſſion, but he refuſed to take it. 
| Dyer, 278. | | 
Sheriff was te- That the ſheriff. was tenant to the land, and 


WS > therefore he could not ſerve the writ. Br. 
Ret. 46. i 
8 But where the tenant doth not well know the 


Knowing the land demanded, he may pray the view, ſo that he 
land, may . may be ſhewed which is the land demanded. And 
— eo the ſheriff is not bound to know, or to ſeek the 
to know, or ſeck land demanded; and therefore, except the de- 
the mandant ſhews it to him, he may make his return 
accordingly. | 
When ſherifff When the ſheriff makes the view, he ought to 
makes the view, warn the tenants and veyors; for otherwiſe the 
— ©0wir® tenants ſhall not know when the ſheriff makes the 
view. And the ſheriff and veyors muſt go to 
the tenements demanded, &c. And the _ 
mu 


ky, a 
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mult have with him fx at the leaſt of the jury to 
take the view. Co. Litt. 158. Dalit. 256. 46. 
Intr. 686. 

Where part of a manor, or the like, is in de- Where pant of 4 
mand, the view ſhall be of the whole. 11 H. 4. . <9. 
Bre. Vino. 39. So where a moiety or third part 
of houſe or land is only in demand, yet the whole 
ſhall be put in view. Ii. 46. 71, 

The ſheriff may return, that he was ready to My eee - 
make the view, and that neither the tenant, nor 07 
any for him came to the view. Fitz. View. 126, 

By virtue of this writ to me directed, I did on Return to hab. 
the day of in the year within-writ- toc. Fed. of full 
ten, give full and peaceable poſſeſſion unto the ee bang 
within-named John Doe, of the meſſuages, lands 
and premiſes, with the appurtenances within-men- 

* as within I am commanded, The anſwer 
0 z C. 

Add this, and the within- named C. D. hath 4 6 % 
not any goods or chattels in my bailiwick, where. ne * 
of I can cauſe to be levied the damages and cofts 
within-mentioned, or any part thereof. 

I have levied and made of the goods and chat. . of 
tels of the within named C. D. to the value of 20. 
being the damages and coſts within - mentioned, 
which money I have ready. | 
2 m_ of this writ to me directed, I have 22 

en always ready and willing to deliver the — — 
ſchon of the premiſes within mentioned, ons — 
within- named John Doe, with the appurtenances, 
as I am commanded. But that no one came to me 
on the part of the ſaid Jabn Doe, to ſhew the ſame 
premiſes to me, or any part thereof, or to receive 


the poſſeſſion thereof, er an thereof, from 
me, The anſwer of, &c. 4 why 


3 to a hahere facias ſeiſinam, vide 
ower, 
| The return to this writ, is either cpi corpus, or Lada. 
non eft inventus. Lib. Intr. 109. 4. 3 
vi ballive, languidus, 2 

M M 


# 


530 RETURN OF WRITS, 


der of parliament, or bankrupt, within the fert) 
rioo days allowed for his ſurrender or reſcous. 


Levari Facias. 

Leva. fac. For the particular execution of this»writ, ſee 

p- 173. | 4 ; 

What is a good On this writ, the ſheriff returned, that he le- 

"Oe vied 10 l. of the ſum, &c. the which he hath deli- 
vered to the party: this ſeems to be a good return: 
and upon this return, the party may ſue a ficut alias 
levari facias, directed to the ſheriff, to levy the te- 
ſidue. Dalt. 260. 

To be lev ed of This writ is only to be levied upon the profits 

the profis of the of the land, and upon the goods of him that hath 

1 forfeited a recognizance, &c. Reg. Orig. 298. 300, 

But the ſheriff cannot ſeize the land, and deliver 
that to the party. Plow. 441. ** 

Nulla bona. . The within- named A. B. hath not any goods, 

ä chattels or rents in my bailiwick, where or by 
which I can cauſe to be levied the debt within 
mentioned, or any part thereof, as within I am 

; _ commanged, | | £54 I 

Cpl. I I have taken into the hands of the lord the king, 
a certain inn, with three ſhops, (in ſuch a place,) 
of the within-named J. S. which are of the annual 
value of 10 J. beſides repriſes; and that the afore- 
ſaid inn, with the ſhops aforeſaid, remain in my 
cuſtody, until 4 have another command. Dal. 
260. 1 4 ern 
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Luna. 
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Tun commiſſion being obtained, the ſherif 

appoints a place for the execution thereof, which 

dug ht to be near the place of the ſuppoſed luna. 

tic's abode; a precept is then ſent to the ſherif, 

to ſummon a jury of 1werlty- four men; who imme- 

. diately lues his ſummons to bis bailiff for that 
4 "2b 16143 ene en een, purpoſe: 
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purpoſe : the ſummons contains in ſubſtance the 


precept, : 
The ſheriff attends this commiſſion, as well as 


his officer who ſummoned the jury, and the fol- 


lowing oath is adminiſtered by the ſheriff to the 
"You ſhall well and truly inquire of all ſuch The n to te 


matters and things as ſhall be given you in charge, — 


by virtue of his majeſty's commiſhon now to you 
read, and a true verdi& give, according to the 
evidence that ſhall be produced. 

So help you Ged. 

The ſame oath that your foreman hath taken — 
on his part, you and each of you, ſhall well and r ne 
truly obſerve and keep on your parts. et. 

K 4 Ss belp you God. 

The ſheriff returns the precept of the commil- 
ſioners, adding a panel of the jurors thereto. 

The execution of this precept appears in a cer- Re. 
tain panel hereto annexed. The anſwer of, &c. 

The commiſſioners return the commiſſion. 

This writ is uſed for the delivery of goods, &c. Liberate- 
on an extent; and by the extent, the conuſce of a 
recognizance hath not any abſolute intereſt in the 
goods, until the liberate. 2 Lill. 169. This 
writ is to be ſued on a ſtatute ſtaple, on a recog- 
nizance, before there can be a delivery in execu- 
uon. 3 Salk. 159. 

By P 7 this writ to me directed, on the — * 

ay in the year within written, 4 „ ww 
I have delivered to the 4 1 
manot, lands, and tenements within 
with the appurtenances, to hold to him and his 
aſſigns, as his free tenement, until the debt with- 
in mentioned, with the damages and coſts, are 
fully paid and ſatisfied, as I am within command- 
ed; and the within-named J. S. is not found in 
my bailiwick, The anſwer of, Nc. Lib, Intr. 538. 
Dall. 201. 233. 
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Upon a liberate, if the ſheriff bath duly executed 


the writ, and paid the money to the plaintiff, he 


Cepi corpus to a 
ne exe at reʒnum. 


Pone. 


Froclamation. 


need not return the writ, Dalt. 261, 179. 
I have cauſed the within-named N. B. perſon. 
ally to come before me, and he found bail in the 


penalty of 600 /. according to the command of the 


within writ. The anſwer of, &c. 

Return to a Writ of pone, vide p. 241. and return 
of ſummoned, 

Return to a writ of proclamation on an exiger, 


" ſee Exigent. 


To a proclama- 
tion in chancery, 


Dalt. 298. 


Cepi urana pro- 
clamation out of 
chancery, and 
detaine1 on o- 
ther writs, ſo 
that he could 
not have the 
body without a 
ha, corp. cum 
cauſe. 


I have cauſed proclamation to be made, as with- 
in I am commanded; and I further certify, that 
the within named C. D. is not found in ny 
bailiwick. The anſwer of, &c. 

I have cauſed proclamation to be made, 2 
within I am commanded, and I have by virtue cf 
this writ taken the body of the within-named 
C. D. and him in the priſon of the lord the king 
of N. under my cuſtody, have cauſed to be ſafely 
kept; but becauſe the aforeſaid C. D. is alſo de- 
tained in my cuſtody, by virtue of divers other 
cauſes, at the ſuit of divers other perſons, there- 
fore I cannot have his body at the day and place 
within contained, as within I am commanded, 
without the writ of the lord the king, to have the 


body of the ſaid C. D. together with the day, and 
"cauſe of his being taken and detained, to me in 


Quare impedit. 


Tarde. 
Nihil. 


In a quid juris 
clamat, 


this behalf directed. 
The defendant muſt be ſummoned by the fherif, 
and it may be made in the church, or to the per- 


ſon. 
The ſheriff may returne tard?. Vide New Ra. 


Brev. 409. 


Alſo he may return gibi! upon the ſummons, 
and upon the attachment and diſtringas. bid. 
Upon a writ of ſummons, in à guid juris cane!, 


the ſheriff is to return the party ſummoned, in thi 


or the like manner; hy FE 
anne 


RETURN OF WRITS- 
E. J. 
The anſwer of F. E. ech ſherif, 
Return to a writ of recordari facias loguelam, vide Record, fac. le- 
240. — 
F Reſcue, returned by ſeveral, p. 245. and by the Re 
defendant himſelf, p. 249. 
By virtue of this writ to me directed, immedi- Re ton welt 
ately after the receipt of this writ, I reflored and au. 
put into full and peaceable poſſeſſion, the meſſu- 


ages and land with the appurtenances within men- Gee. 226- 
| tioned, unto the within-named A. B. as within 1 «fc 


am commanded, 

_ Jobn Doc, — 
Pledges to proſecute & and — 

24 Richard Rar. 

The ſummoners of the within- named G. C. are 

J. A., D. S.; and at the moſt uſual door of the 

pariſh church of, &c. within mentioned, on Sundoy 

the day of in the year within written, 

immediately after divine ſervice and ſermon ended, 

I did cauſe publick proclamation to be made accord- 

ing to the form of the ſtatute in ſuch caſe made 

and provided, The anſwer of, &c. 

Upon this writ iſſues a grand cape for non ap- 

pearance ; for the return of which ſee title Dower. 

By virtue ofthis writ to me directed. I have cauſcd 

J. E., I. H., P. D., and G. M. four lawful knights 

of my county, to be ſummoned by J. A. and G. 1, 

my bailiffs, to be before his majeſty's juſtices at the 

day and place mentioned, to do as by this writ 

they are required, and as I am within command- 

ed: the ſaid ſummoners are, and each of them is 

mainpriſed, by Jabn Doe and Richard Ris, The 

anſwer (a) of, &c. 


(a) Upon the grand cape, the ſheriff mull ſummon the tenant, to 

anſwer to his detault, and further to aoſwer io the demand. Dale 

249. and the names of the ſummoners, He mey teten that be 

hes td n N11 fumemenad, Nh. And that there 
> 


in no ſuch town, 
MM 3 The 
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Scire facias. The ſheriff upon this writ is only to warn the 
party to appear (before the juſtices, &c.) accord- 
ing to the writ, and then to return the ſame: 
But ſuch warning is to be by ſummongs, which is 
directed to the bailiff, to give knowledge to the 

. defendant, that he appear at ſuch, a man's ſuit, 
in ſuch a court, at a certain-day, there to do that 
Which the writ requires, _ ( 

What ſheriff He may return nihil, tard?, or that the party is 

may telurn. dead: Lib. Intr. 458, Br. 125, or ſummoned, 
But he ought to return the real names of the ſum- 
moners. ga, | 

Nihil to ſci, fa, The within-named A. B. hath not any thing 

in my bailiwick, where or by which I can give 
him notice, as within I am commanded, or is the 
ſaid A. B. found in the ſame, . | 


” 


Nihil to two de- The within- named A. B. and C. D. have not, 
fendants.. or hath either of them, any thing in my bailiwick, 
| where or by which I can give them, or either of 
them notice, as within I am commanded, nor are 
they, or is either of them found in the ſame, The 
an SE. EEG | 
Summonire By virtue of this writ to me directed, by V. D. 
ſeat. and F. X. good and lawful men of my bailiwick, 
I have given notice to the within-named C. D. to 
be and appear before the lord the king on the day, 
and at the place within mentioned, to ſhew, &c. 
: as within I am commanded. The anſwer of, &c. 
$ummongto.one : By virtue, &c, I have given notice to the with- 
anc aihil to the in-named A. B. to be, and appear before the lord 
_ ther, the'king, on the day and at the place to ſhew, &c. 
as within I am commanded. The within-named 
b C. D. bath not any thing in my bailiwick, where 
or by which I can give him notice, as within 
am commanded, or is he found in the ſame, The 
- anſwer of, &c, 3 
That defendans Before this writ came to me, the within- named 
died. A. B. died; therefore I cannot make known to 
him, as within I am commanded. 
Return to ſcitie There are not any heirs or tenants of the lands 


fac. againſt the Or tenements whereof the witkin- named C. PD. 
heirs or tenants. * 
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was ſeiſed at the time of the renditi on of the judg- 
ment within mentioned in my bailiwick, or ever 


after, whereby I can give notice to them, or either 


of them, as within I am commanded, 

By virtue of this writ to me directed, I have Ra of notice 
given notice by J. D. and J. H. good and lawful e wan 
men of my bailiwick, to J. K. tenant of 15 mei- 
ſuages, and 100 acres of land, with the appur- 
tenances, ſituate, lying and being in the pariſh of 
A. in my bailiwick, which were the lands and 
tenements of J. I. at the time of the rendition of 
the judgment within mentioned, to be 
at the time and place within mentioned, to 
in manner as within mentioned, and as within 
commanded. | 7 

If the writ be directed, to give notice to the If no beim or 
heirs and tenants, of the lands, then add, if they aan 
are not in the bailiwick; There are not any beirs 
or tenants of the lands or tenemeants, whereof the 
ſaid A. K. was ſeiſed at the time of the rendition 
of the judgment within mentioned, in my bai- 
liwick, or ever after, whereof I can give notice 
to them or either of them, as within I am com- 
manded, | 

The within-named C. D. executor, within Null» bers 
mentioned, hath not any thing in my bailiwick, - — ——_ 
where or by which, &c. 0 

The within- named A. B. adminiſtrator, within Ar- - 
mentioned hath not any thing in my bailiwick, ** 
where or by which, &c. , . 

To this writ the ſheriff may return @ mandavi Mee balline, 
ballive, Raf. Entr. 237. 5 

The within- named A. B. and C. D. bail of the To» fd. 4% 
within named G. H. have not, nor hath either of — 
them any, thing in my bailixick, &c. 

For return to this writ, vide Dower. 

By virtue of this writ to me directed on the 6th . f<- gta. 
day of December, in the year. within written, I 8 
cauſed full ſeiſin of the tenements within ſpecihed, ge. 
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| with the appurtenances, to be delivered to the within- 
1 named E. as I am within commanded. 


Return to a writ IDS = Dee, 
of ſummons. Summonetrs are, and 
N "os Richard Lee. 
To a precept. to ſummon the aſſize, vide Cir- 
cuit. | 
To a precept to ſummon the ſeſſions, vide 
« Seſſions. 
Superledeas. I bave altogether ceaſed from the execution of 


this writ againſt the within-named C. D., having 
received his majeſty's writ of ſuperſedeas for that 
purpoſe. The anſwer of, &c. 
For the return to this writ, vide p. 241. 
| 1 I have fold the goods and chattels within men- 
4 \ Uritofvenditio. tioned, for the within ſum of 50 /., being the deareſt 
| yi exponas, price I could get for the ſame, which monies [ 
| have ready as within I am commanded, The an- 
ſwer of, &c. 
If in the exche= I have fold the goods and chattels within men- 
* tioned for the ſum of 500 J., being the deareſt 
price I could get for the ſame; which monies I 
have before the barons of the king's exchequer at 
Meſiminſter, at the day within mentioned, ready 
to be paid to his majeſty's uſe, The anſwer of, 
&c, This writ- iſſues to the ſheriff on his former 
return of having goods to the value of, &c. and 
that they remain in his hands for want of buyers. 


1 Return ſam- James Armſtrong, 
1 moned of venre 


Second deliver- 
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f-cias out of ex- Surnmoners are, and 


ſame. in my bailiwick, where-or by which I can give 


notice to him, as within I am commanded, or is 
he found in the ſame. The anſwer of, &c. 
Venire facias The execution of this writ appears in the panel 
n hereto annexed. f 
ele 


1 chequer. \ | Richard Roſs. 

bl S; . The anſwer of J. B. 

i | and © Sheriffs, 

8 R. S. eſqrs; 

Nihil to the The within-named C. D. hath not any thing 


oo mm", ki kk 4 4 .»,., a & „ = — 
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Here add a panel of the jurors thereto, if in 
C. P. or exchequer, if in K. B. no need, as you add 
one to the diftringas. . 

The ſame return does to a diffringes, or habeas 
a jurutorum. 

No iſſues are returned upon the wenire, only 

ed 
4 Each of the jurors are ſeparately attached by 
pledges. John Doe and Richard Roe. | 

The within-named 4. B. hath not any cattle, pawn of ci 
goods or chattels in my bailiwick, which 1 can wornan ankle 
take in withernam as within I am commanded, * 
nor. hath he any other goods or chattels in my 
bailiwick by which he can be attached, or is he 
found in the ſame, 

I have taken in withernam 10 cows of the price Cepi the ane 
of 401. of the within-named C. D., and delivered 2 
the ſame to the withia-named J. B., ſafely and 
ſecurely to be kept until the other beaſts within 
ſpecified of him the ſaid C. D. before taken, and to 
places to me unknown ſent, as within 1 am com- 
manded, and the within-named C. D. I have at- 
tached byhis goods and chattels. Fitz. GageDebv. 1. 

Dalt. 295. 

The ſheriff to this writ may return tarde. 
Fitz. Frurn, 34. Dalt. 295. 

If a replevy be of pots, pans, or the like, yet / e 
ſheriff on 'withernam may take oxen, horſes, or —— 3 
other cattle or goods. Vide N. B. 45. Dale. 296. _— 

On a nibil returned, it is made a quære, whether 
the ſheriff may attach the defendant without ſome 
ſpecial clauſe in the writ. Greenw. 231. 

The theriff may deliver the beaſts or goods ta- The d, may 
ken in withernam to the plaintiff to keep, — ne 


or may 70 1 
keep them himſelf, or may drive or ſend them to — — 


any place within his county to be ſafely kept. r . 
New Retern. Breu. 495. 


; The ſheriff may return, that he did not de- Mee ba 
liver the cattle to the plaintiff, fur that he was — a 
not in the county, Pali. 293. Sed gu? 
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533 2 RETURN OF WRITS, 
May re'urn eat - He may return that the cattle taken died in the 
2 pound, before delivery of them to the plaintiff. 


New Retorn. Breu. 496. . 

By Bracton and Britton, the ſheriff upon a wi- 
thernam may take cattle or other goods to the 
double value. Dait. 295. | 


Marrantii. 
Sheriff, Ke. to Tux under- ſheriff makes out warrants to the bai- 
make out war- liffs, for the execution of the ſeveral writs 


rants and to be 


according to the directed to the Ber iſß, in the name of the high. ſheriff, 
ſubſtance of the and theſe watrants muſt be according to the nature 
To of the writ, which for the ſubſlance will direct them 
| There; if there be a recital in the writ, it need not 
be inſerted in the warrant; but the warrant is to 
contain the mandatory part of the writ only. Dat. 
117. 8 
If any ſheriff, &c. deliver out a warrant before 
he has the writ in his cuſtody, he forfeits 10 l. by 
ſtat." 6 Geo. 1. 
2 neceſ@>. Every warrant to have the ſame day and year 
wala plainly ſet down thereon, as ſhall be ſet down on 
the wor7t, under forfeiture of 10 J. Tbid. 64. Vide 
p. 53- and the attorney's name. 
Warrants are now printed in blank ready to fill 
up, and may be had at the ſtationers in Fleet-f rect. 


The form of warrants. 

On an attach= Surry, I E. F. eſq; ſheriff of the county afore- 
Tg to wit, ſaid, To the keeper of the gaol of the 
ſaid county, and allo to John Denn and Richard 

Fenn, my. bailiffs, greeting: By virtue of his ma- 

jeſty's 'writ to me directed, Icommand you and 

every of you, jointly and ſeverally, that you or one 

of you attach Jobn King, if be ſhall be found in 

my bailiwick, and bim ſafely keep, fo that I may 

have his body before the king at e/tmin/ter, on 

Wedneſday next, after the motrow of A Souls, to 

' anſwer 


WARRANTS. 32 


anſwer Febn Denn gentleman, one, Kc. in a plea | 
of * and alſo to 2 bill of the ſaid J Donn, 
to be exhibted againſt. the ſaid Jahn King for 1001, 
on. promiſes according. &c. Hereof fail not, Given 
under my hand and ſeal of my. office, dated the 


day of 179% 
Writ dated the day of 1799. 
Take bail 
Denn in per 


to wit. 0, 
John Denn, ſo that I may have his body before - 
the king's juſtices at J/zfminfler,, on # idncſdey - 
next after the morrow of All Souls, to anſwer Riche 
ard Fenn geatleman, one of the attornies of che 
court of common bench, accordiog to the liberties 
and privileges of the fame court for ſuch attornies 
and other miniſters of the ſame bench, from time 
out of mind uſed and approved of in the fame, in 
a plea of debt. Hercof fail not. Given, &c. 

Py the ſame ſheriff. 


Take bail for 50 L. 
Fenn in per 
To, &c. ſo that I may have him before the o 
king in his court of chagcery, on the morrow of n ame 
All Souls, whereſoever, &c. to anſwer his majeſty, | 4 
as well touching a contempt, which be, as it is e 
alledged, hath committed againſt his majeſty, and 
- alſo ſuch other matters and things as ſhall be 
then and there laid to his charge, and further to 
perform and abide ſuch order as bis majeſty 's ſaid 
court ſhall make in this behalf. Hereof foil got. 
Given, &c. By the fame ſheriff 
By the court for net anſwering at the fuit of C, D. 
Take bail for 401. J. K. Solicitor. 
Before the king's barons of his exchequer, at The like in the 
W:Jtminfter, on, &c. to anſwer, &c. Dm —_— 
To, &c. attach Richard Fern, gent. one, &C. The like os w« 
ſo that I have him beſote the king's juſtices as - 
W:flmin/tcr, on nent alter — 
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Warrant on 8 


Warrant ona - 


non omittas. / 


On a bill of 
Middleſex. 


Warrant on a 


WARRANTS, 


to anſwer his majeſty, of and concerning thoſe 
things which ſhall then cn the king's behalf be 
objected againſt him, Hereof fail not. Given, &c. 
By the ſame ſheriff, 

Inſert the words at the foot of the attachment be- 
ginning with the name of the cauſe, as Denn againſt 


Fenn, gent. one, &c. 


Surry, } E. F. ſheriff of the county aforeſaid, to 
to wit. \ the keeper of the gaol of the ſaid county, 
and alſo to A. B. and C. D. my bailiffs, greeting: 
By virtue of his majeſty's writ to me directed, I 


command you, and — of you, jointly and ſeve- 


rally, that you, or one of you take Jabn King, if he 
ſhall be found in my bailiwick, and bim ſafely 
keep, ſo that I may have his body before the lord 
the king at Leftminſier, on Wedneſday next after the 
morrow of Al! Scu(s, to anſwer to John Denn in a 
plea of treſpaſs, znd alſo to a bill of the ſaid Jahn 
Denn, againſt the ſaid Fobn King, for 40/. upon 
promiſes according &c. Hereof fail not. Given 


under the ſeal of my office the day of 
| 1799» 
Bail for 201, 
A. K. attorney. By the ſame ſheriff. 


It on a non omittas capias ſay, command 
«© you that you omit not by reaſon of any liberty 
% in my bailiwick, but that you enter the ſame 
« and take, or one of you take, J. KX.“ &c. 
Surry, } As before, to anſwer John Denn in a 
to wit. \ plca of treſpaſs, and alſo to a bill of the 
ſaid John to be exhibited againſt the ſaid Richard 
for 40 J. on promiſes according, &c. 

Surry, } As before, By virtue of his majeſty's writ 
to wit. J to me directed, I command you, and every 
of you, jointly and ſeverally, that you take, or one 
of you take hn King if he be found in my baili- 
wick, and him ſafely keep, fo that I may have his 


body before the lord the king, on the morrow of 


All Souls, whereſoe ver his majeſty ſhall then be in 
England, to anſwer John Denn in a plea of treſpaſs 
« . jend 


WARRANTS. £41 


on the caſe, to the damage of the ſaid Jobs Down 
of 401. Hereof fail not. Given. &c. 


| Bail for 201. | 
By the ſame ſheriff. 


treſpaſs, and alſo that the ſaid Joon King may an- * 

ſwer the ſaid Jahn Denn, according to the * 

of the king's court of common bench, in a 

plea of treſpaſs on the caſe upon 

damage of the ſaid Jabs Denn of 

not. Given, &c, 
Bail for 201. 


Surry, I As before, to ſatisfy Jobn Donn, as 
to wit, \ certain debt of 300 J. which the 

obn Denn, lately in the king's court before 

ing himſelf at ail minſler, recovered againſt 
ſaid Richard Fenn, as allo 635. which in 
court were awarded to the ſaid Jeb Den 
damages, coſts, and charges; whereof the 
Richard Fenn was convicted. Hereof fail 
Given, &c. 

3 — 

and officers' expences. 

As before, I command you, and of you Din» n+ &. 
jointly and ſeverally, that of the goods and chattels * =» «n. 
of Jahn Doe in my bailiwick, you cauſe to be made 
as well a certain debt of 500 L. which Richard 
Roe lately recovered againſt the ſaid Fobn Doe in 
the king's court, before the king bimiclf at Wg#- 
minſter, as alſo 635. which in the ſame court were 
awarded to the ſaid Richard for his damages, coſts 
and charges by him laid out about his ſuit in that 
behalf, whereof the ſaid Fobn Doe was convicted 
ſo that I may have thoſe monies before his majeſty 
at Meſiminſler, on Wedneſdoy next after the morrow 
of All Souls to render to the ſaid Richard Ree, for 
his debt and damages aforeſaid. Hereof fail not. 
Given, &c. 


g. f By the fame her 
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Warrant on 2 Cas 
fa. in caſe, 


"WARRANTS, 


As before, to ſatisfy John Denn of 500 l. which 
the ſaid Fohn Denn, lately in our court before us 
at Meſiminſter, recovered againſt the ſaid Richard 


Fenn for his damages, which he ſuſtained as well 


| by means of not performing certain promiſes and 


uncertakings lately made by the ſaid Richard Fenn, 


to the ſaid h Denn, as for his coſts and charges, 


by bim about his ſuit in that behalf expended ; 


- whereof the ſaid Richard Fenn was convidled, 


Hereof fail not, Given, &c. 


L 00 J. e 
4 * 5 2 _ c By the ſame ſheriff. 


As before, that of the goods and chattels of 


\ Richard Fenn, in my bailiwick, you cauſe to be 


made 500 J. which Fihn Denn Jately i in our-court 
+ before us at Weftminſter, recovered againſt the faid 


Richard Henn for his damages which he ſuſtained, 
as well by means of the not performing certain 


promiſes and (undertakings lately made by the ſaid 


- Richard Fenn to the ſaid John Denn, as for his coſts 


and charges, by him about his ſuit in that behalf 
expended, whereof the ſaid Richard Fenn was con- 
victed, ſo that I may have that money before his 
majeſty at Wiftminflir, on "next after 


to render to the ſaid Fobn for his damages, coſts 


and charges aforeſaid. Hereof fail not. Given, &c. 


Levy 500l. By the ſame ſheriff, 
Midiliſes 1 Dam, eſquite; 'and Richard 
to wit, Fenn, eſquire, theriffs of the faid 


county, to J. K. and B. C. my bailiffs, greeting: 
By virtue of his majeſty's writ of elegit to me di - 


rected, I command you and each of you, jointly 
and ſevetally, that without delay, you, or one of 
you, - ſeize and take all the goods and chattels of 
Richard Roe, (except the oe and beoffs of his 


plough,) way 1 oy N of which the ſaid Richard 
Koc on the day of in the zoth year 


of the teign of his preſent majeſty was or - any 
time fince hath been ſeiſed . that I may d 

oath of good and lawful inen of my bailiw 
cauſe the Tame to be extended und weak, wn 
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the ſaid goods and chattels to be delivered to 
Fobn Doe in the ſaid writ named, to hold to bim, 
as his own proper goods and chattels, towards 
ſatisfying his debt and damages in the ſaid writ 
mentioned, and that you forthwith certify the ſame 
to me, ſo that I make the ſame appear before the 


lord the king at e miaſler on Wedneſdoaynext after 
8 Hereof fail not. Given, 


* N By the ſame ſheriff. 
7 A. B. my bailiff of the hundred of C. 
Surry, 2 E. F. eſquire, ſheriff of the county 
to wit. § aforeſaid, by virtue of tis majeſty's writ wearer faces in 
to me directed, I command you, that you forms» — 
mon C. D. to appear before (a) the barons of his 
majeſty's excheguer at W:ftminfler, on 
next coming, to anſwer C. O. his 
or, of a plea of treſpaſs on the caſe, whereby, 
Dated, &c. By the ſame ſheriff. 

To A. B. my bailiff of the bundred of C. 
Surry, 1 eſquire, ſheriff of the county aſore Du » i 
to wit. § ſaid, by virtue of his majeſty's writ to "oo = 
me directed, I command you that you diftrain C. D, 
by all his lands and chattels in my bailiwick, fo 
that neither be, nor any perſon for him, lay their 
hands upon the ſame, until I have another 
mand thereof from his ſaid 
may anſwer to his majeſty for 


Middlejex, As in the other, 
to wit. the lord the king, 


0 If in the C. — lay, before . 
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Warrant na As before, That you give notice to A. B. that 
Ki. fa. at \be wit hę may appear before the barons of his majeſty's 
of the king c 
in the exche. Exchequer at I gſiminſter, on 
auer. next coming, to ſhew cauſe why his majeſty ſhould 
not have execution againft him for 100 J. which 
- his majeſty recovered againſt him, according to 
the tenor of the ſaid writ. Hereof fail not, Da- 
ted, &c. td By the ſame ſheriff, 
The like in the As before, That you give notice to A. B. that 
King's bench. he may appear before the king at Veſiminſter on 
Wedneſday next after the morrow of All Souls, to 
ſhew cauſe why C. D. ſhould not have his execu- 
tion againſt him for 50 J. debt, and 64 5; damages, 
which he recoyered againſt bim in his majeſty's 
court before the king bimſelf, according to the tenor 
of the ſaid writ. Hereof fail not. Dated, &c. 
AE 2 | By the ſame ſheriff, 
The nike on a As before, That you give notice to G. D. and 
Bis: - "i F. F., bail of C. D., that they may appear before 
| the king at Veſiminſlir, on Medneſday next after 
the morrow of All Souls, to ſhew cauſe why A. B. 
ſhould not have execution againſt them for 100 /. 
damages, recovered againſt the ſaid C. D. in his 
majeſty's court, before the king himſelf at Veſimin- 
fler, according to. the force, form and effect of 2 
certain recognizance acknowledged by them the 
ſaid G. D. and E, F. for the ſaid C. D. in the ſaid 
cout, Hereof tail not. Dated, &c. 


By the ſame ſheriff, 
To, Cc. my bailiff of, Cc. 

Warrant on the Middieſex, } By virtue of bis majeſty's writ to me 

hag writ, n en. directed, I command you, and every 
5 on the diſtrin- 8 

23s, preceis iſ- Of you jointly, &c, that you or one of you levy of 

toed cut of the the goods and chattels, lands and tenements in my 

n, bailiwick, of the perſons named in the ſchedule 

| + hereunto annexed, the ſeveral ſums of money ſet 

againſt their reſpective names, and which are on 

them reſpeCtively charged, in the ſchedule to the 

ſaid writ annexed; ſo that I may have the ſaid 

money before the barons of his majeſty's exchoquer 

= | At 


FSI g. S 22 
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at Wiftminſer, from time to time as the ſame ſhall 
be levied; and if the goods and chattch, lands and 
tenements of the ſaid ſeveral perfons are nut full 
cient for the payment of the ſaid (ſeveral forms of 
money, then take the bodies of the faid ſeveral 
perſons (peers and proveſſes excepted) and cep them 
in ſafe cuſtody until they ſhall fully f his ma- 
Jeſty the ſaid debts. - You ſhall alſo diftrain the 
ſeveral] executors and adminiſtrators of ſuch of the 
ſaid perſons as are dead, and the polleffors of the 
goods and chattels which were theirs at the times 
of their teſpective deaths, and likewiſe the beirs 
and terretenants of the lands and tenements 
which they were ſeiſed of, on the ſeveral! days, in 
the ſeveral years when they reſpectively hrt be- 
came indebted to his majeſty, the ſeveral ſums in 
the ſaid ſchedule reſpectively mentioned, or at 
any time fince, by all their lands and chaticls in 
my bailiwick, ſo that they, nor any for them, lay 
hands thereon, until 1 ſhall otherwiſe command 
you, fo that I may anſwer to his majeſty the iflues 
of the ſaid lands; and fo that I may have their 
bodies before the barons of his majeſty's exchoguer 
at We/iminfter, on, &c. to anſwer to his 
the ſeveral debts reſpectively charged pn them 
in the ſaid ſchedule : And what you ſhall do here» 

in make known to me. Dated, &c. 

To, &c. By virtue of his majeſty's writ to Warn os the 
me directed, I command you and every of you, t an 
&c. that you omit not, &c. that you levy of the ue 
goods and chattels in my bailiwick, of the ſeveral for , 
perſons named in the ſchedule hereto annexed, the 5s a 
ſeveral ſums of money ſet againſt then reſyective — 
names, and which are charged upon them, and 
each of them, in the ſchedules to the ſaid writ an- 
nexed, or required from them, or any of them, fo 
that I may bave that money before the barons of 
his majeſty's exchequer at Wiftminfler without delay ; 
and if the ſaid goods and chattels of the ſaid per- 
ſons, or any of them, are not ſufficient for payment 


of the ſaid ſeveral ſums of money ſet again their 
NN reipeQuve 


— 
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reſpective names, and charged upon them as afore- 
ſaid, then take the bodies of the ſaid ſeveral perſons, 
and each of them, not having any goods ſufficient as 
aforeſaid, (peers, lords and ladies only excepted,) 
whereſoever you ſhall find them in my bailiwick, 
ſo that I may keep them in ſafe cuſtody in bis 
majeſty*s priſon, until they have fully ſatisfied his 
majeſty the ſeveral debts charged upon them, and 
each of them, in the ſaid ſchedules. You ſhall 
alſo diſtrain all the lands and chattels in my baili- 
wick, of all the executors of the ſeveral laſt wills 
and teſtaments of the ſaid ſeveral perſons deceaſed, 
and of each of them, Alſo the lands and chattels 
of the heirs and tenants of the lands and tenements 
which were lately theirs, ſo that I may bave their 
bodies before the barons of his majeſty's excheguer 
at Veſiminſter on the morrow of St. Martin next 
enſuing, to anſwer to his majeſty, for the ſaid 
ſeveral perſons, the ſeveral debts aforeſaid, and 
what you ſhall do hereia forthwith make appear 
to me. Dated, &c. 
Midaleſex, LT B. eſquire and J. UV. eſquite, ſheriff 
to wit. of the county aforeſaid, to Fobn Dae 
and Richard Roe, my bailifts of the hundred of 
Oſfſuiflon in the ſaid county, greeting: By virtue 
of the king's writ-to me directed, I command you 
and every one of you, jointly and ſeverally, (not- 
withſtanding any liberty in my county, that -you 
enter the ſame; and,) that you, or any one of you, 
take all the goods and chattels, lands and tenements, 
of Richard Fenn, who ſtands outlawed at the (uit 
of John Denn, ſo that by the oath of good and 
lawful men of the ſaid county, I may diligently 
enquire of the goods and chattels, lands and tene- 
ments of the ſaid Richard Fenn, by you ſo taken; 
and by appraiſement, according to the true value 
thereof, I may caule the goods and chattels afore- 
ſaid to be ſeized and taken into his majeſty's hands; 
and what you, or any one of you, ſhall do herein, 
you, or one of you, ſhall forthwith make known 
% me, ſo that I may thereof certify his majeſty's 
* od jultices 
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juſtices at J/fminfler on the morrow of All Souls; 
and I further command you, and every one of you, 
notwithſtanding any liberty ia my county, that 
you enter the ſame, and that you, or any one of 
you, do take the ſaid Richard Fenn, if be ſhall be 
found in my bailiwick, and bim ſaſcly keep, ſo 
that I may have his body before bis majeſty's ſaid 
juſtices, at the day aforeſaid, to do and receive 
what the king's court ſhall adjudge concerning bim 
in this behalf, Dated the 20th day of September, 
1799. By the ſame ſheriff. 

That you forthwith arreſt the body of A. B., and Warrant on 4 
keep him ſafe, until he find ſufficient bail or ſccuu - 
rity for the ſum of 5001. that he will not go, or 
attempt to go, into parts beyond the ſeas, without 
leave of his majeſty's court of Chancery; and in 
caſe he refuſe ſo to do, I command you, each 
and every of you, that you commit him to his 
majeſty's next priſop within my bailiwick, there 
to be kept in my cuſtody, until he ſhall do it of 
his own accord, Dated, &c. 

Bail for 800 J. By the ſame ſheriff. 
To A. B. and all other my bailifts, 

Surry, j Quit poſſefſion of the goods and chattels ens ue out 
to wit, 4 of A. B. notwithſtanding my warrant een wa a 
to you, or any of you directed, grounded on a rt 
of fi. fa. to me directed, returnable before the 
turd the king at W:fiminfler, on Wedneſday next af- 
ter the morrow of A Souls, at the ſuit of 7. K. 
for 1001, debt, and 63s. damages. Indoriſcd to 
levy 531. 195. beſides officers fees, ſheriffs poun- * 

Cage, &c. J. K. attorney. And for your ſo do- 
ing, this is your warrant. Dated, &c. 

du, V. To A. B. and C. D. my bailiffs, &c. S on 4 
Summon C. D. that he be and appear before the 1 original, 
king on the morrow of All Sault, whereſoever, &c. 
to anſwer F, X. in a plea of treſpaſs on the caſe, 
3 ſaid J. X. of 100 . Dated, 

e. 

Cxon, J T. B. eſq; ſheriff of the county afore» Warrant «= 4 
to wit. J ſaid, to the keeper of bis majeſty's gaol ue 


dilcharge the de- 
NN 2 of benden out & 


cute. 
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Summons on a 
writ of dower. 


a a member, 


of the ſaid county. Diſcharge out of your euſto- 
dy the body of V. V. if detained only at the 
ſuit of C. C. by virtue of a writ of latitat, iſſued 
out of his majeſty's court of Zing's bench, at Ve- 
minſter, and returnable there, on next after 
| to anſwer the ſaid C. C. in a plea of 
treſpaſs, and alſo to a bill of the ſaid C. C. for 100 l. 
upon promiſes, bail for 50/, And for your ſo do- 
ing this ſhall be your warrant, Given, &c. 
es By the ſame ſheriff, 
Oxen, } C. A. eſq; ſheriff of the county afore- 
to wit, J ſaid, to T. B. and C. D. my bailiffs, 
greeting : By virtue of his majeſty's writ to me 
directed, I hereby command you, that you com- 
mand C. L. and J. K. that they juſtly, and with- 
out delay, render to A. B. and J. his wife, the 
reaſonable dower of the ſaid J. which falleth to 
her out of the freehold which was of T. AV. hereto- 
fore her huſband, in the pariſh of St Mary's in 
B. whereof ſhe hath nothing, ſo they ſay, and 
whereof they complain, that the aforeſaid C. L. 
and J. K. now defendants, deforceth them. and 
unleſs they ſhall ſo do, and the ſaid B. B. and I 
ſhall give me ſecurity, that their ſuit ſhall be pro- 
ſecuted, then ſummon, by good ſummoners, the 
ſaid C. L. and J. K now defendants, that they be 
before the juſtices of our lord the king at Meſi- 


min/ler, in to ſhew wherefore they will not 
do it. Hereof fail not. Given, &c. 
To, &c. | By the ſame ſheriff, 


On a writ of Oxon, e e G. P. eſq; (having privilege of 
ſummons againſt to wit. J parliament, ) chat he be before his majeſty 
. at Weſiminſier, on next after to an- 
ſwer J. K. in a plea of treſpaſs on the caſe, upon 
promiſes, to the damage of the ſaid J. X. of 504. 
Hereof fail not. Given, &c. By the ſame ſheriff. 


Warrant ona Oxon, 7 K eſq; ſheriff of the county afore- 


diftringss againſt to wit. J ſaid to 4. B. my bailiff, greeting: By 
virtue of his majeſty's writ to me directed, I com- 
mand you, that you diſtrain J. X. eſq; having 
privilege of parliament, by all his lands and _ 

: tels 
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tels in my bailiwick, ſo that neither he, nor any 
perſon for him, may lay their hands upon the (ame, 
until I have another command thereof from his 
ſaid majeſty, and that | may anſwer to his faid 
majeſty for the iſſues thereof, ſo that the ſaid J. K. 
be before his majeſty in whereſoever, &c. to 
anſwer C. D. of a plea of treſpaſs on the caſe, to 
the damage of the ſaid C. D. of gol. Hereof fail 
not. Given, &c. 
Oxm, I A. X. eſq; ſheriff of the county 
to wit, F 
&c. greeting: By virtue of his majeſty's writ of 
babere facias poſſeſſimem, to me directed, I com- 
mand you, that you deliver unto Job» Dee 
poſſeſſion of his term yet to come, of and in 
one meſſuage, &c. (here ſet forth the premilſes,) 
with the appurtenances in the pariſh of H. in 
the ſaid county, which the ſaid Jeb Doe hath re- 
covered againſt Richard Roe in bis majeſty's court, 
before the king bimſelf, and render me an account 
herein, ſo that I may make the ſame appear before 
the king at W:fiminfler, on next after 
Hereof fail not. Given, &c. By the ſame heriff. 
To B. X. my bailiff. 


afore- On « wilt of 
ſaid, to A. B. and C. D. my bailiffs, . 


Middleſex, Give notice to 4. B. to be and appear wu ons 


to wit, 
fler, on the morrow of Al! Sou, that be may be 
there ready to proceed in the plaint which is in my 
county, without the king's writ, between the ſaid 
A. B. plaintiff, and C. D. defendant, of the goods 
and chattels of the ſaid A. taken, and unjuſtly de- 
tained, as it is ſaid, Dated, &c. 


before the king's juſtices at N min- poac in repievin 


Berks, * R. eſqʒ &c. to 7. P. and J. K. WY 7 


to wit. J bailiffs, greeting: By virtue of his ma- 
jeſty's writ to me directed, I command you, and 


&c. on ttatutc of 


each of you, that you ſummon the inhabitants of bes-. 
the hundred of R. in the county aforeſaid, to be * «pes 


and appear before our ſovereign lord the king, (on 
the return,) whereſoever, &c. to anſwer as well to 
our ſaid lord {the king, as to G. G. in an action 
brought againſt the ſaid bundred, on a ſtatute 

; NN 3 mace 
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| ; made in the 13th year of the reign of his late ma- 


(e) Follow the words of the original, BE 
clamation 


jeſty king Edward the I. for a robbery committed 
on him the ſaidz@, G. in the pariſh of T. and 
hundred of R. aforeſaid, for, &c. (a) in monies 
numbered, being the proper monies of the ſaid 
G. G. And this, &, Given, &c. 
Sum mons from . Berks, /. By virtue of a warrant from E. S. 
| the bailiff toa ſheriff, &c, I do hereby ſummon and warn you to ' 
| — ——— be, and appear before the juſtices at the next ge- 1 
| at ſellions, neral quarter ſeſſions of the peace, to be halden at a 
A. in the ſaid county, on Tueſday the ſecond day of ; 
October next, at 10 o'clock in the forenoon, then p 
and there to ſerve on the grand jury. Dated, &c, ; 
ag A. B. bailiff. 0 
: 1 Berks, J. E. S. eſq; ſheriff, &c. to J. B. : 
writ of excom- &c. my bailiffs, greeting: By virtue of the writ i 
| wunicato capi- of our ſovereign lord the king to me directed, I 
3 _ command you, and every of you, that you or one 0 
| of you attach G. L. by his body, according to the p 
cuſtom of England, if he ſhall be found in my f 
| bailiwick, and him under ſafe and ſecure conduct, h 
lead, or cauſe to be led to the gaol of our 1 
ſaid lord the king, for my county there, in priſon { 
to be ſafely kept, until he ſhall have made fatisfac- 1 
tion to the holy church, as well for the contempt, 1 
as for the injury by him done unto it: And how } 
you ſhall execute this warrant, forthwith make } 
appear to me, ſo that I may certify the ſame to his A 
majeſty, from the day of Saint Michael in three t 
weeks whereſoever his majeſty ſhall then be in 0 
England, that his ſaid majeſty may cauſe further } 
to be done in the premiſes what of right, and ac- 1 
. cording to the form of the ſtatute in ſuch caſe lately p 
| made and provided, ſhall. be meet to be done, 4 
| &c. Given, &c. 4 
; Warranton at- Berks, J. E. S. eſq; &c. to the keeper of the 
1 tachmentofcon- gaol of the ſaid county, and alſo to 4. B. and 
[ LI pro” C. D. my bailiffs, greeting: By virtue of bis ma- 5 
| not putting in jeſty's writ-to me directed, I command you, and : 
1 an anſwer in the each of you, jointly and ſeverally, that you or j 
ang 3 one of you do, on his majeſty's behalf, make pro- 4 
: 
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clamation in all places within my bailiwick, as 


well within liberties, as without, whereſoever it 
ſhall ſeem meet; that F. G. clerk, do upon his 
allegiance in 15 days after St. Martin next enſu- 
ing, perſonally appear before the King, in his court 
of chancery, on and in the mean 
time, if vou can find him the ſaid F. G. attach 
him, ſo that I may have his body before the ſaid 
lord the king, in his ſaid court, at the time above» 
mentioned, to anſwer his majeſty, as well touch- 
ing a contempt which he hath, as it is alledged, 
committed againſt his ſaid majeſty, as touch- 
ing thoſe matters which ſhall be then and there 
objected againſt him, and further, to perform and 
abide ſuch order as his majeſty's ſaid court ſhall 
make in this behalf, &c. Given, &c. 

Birks, . F. G. elq; ſheriff of the county 
aforeſaid, to the keeper of the gaol of the faid 
county, and alſo to S. H. and F. H. my bailiffs, 
for this purpoſe only, greeting: By virtuc of the 
writ of our ſovereign lotd the king, to me direfted, 
I command you, and each of you, joiatly and 
ſeparately, that you omit not by reaſon of any 
liberty in my bailiwick, but that you entet the 
| ſame, and take B. H. if he ſhall bc found in my 
bailiwick, and bim ſaſely keep, fo that I may have 
his body before the barons of his majcity's cxcheguer 
- at W/e/iminflzr, on the day of next, 

to anſwer his majeſty, concerning certain articles, 
whereon he is impeached, by an information ex- 
bibited againſt him before the ſaid barons, by his 
majeſty's attorney-general, for the forfeiture of 
607/. 75. for the offence in the ſaid information 
mentioned, &c, 

Bail for 2021. 105. By the ſam: ſheriff. 

S. S. ſolicitor for the exciſe. 

Berks, J. 1. G. Eſq; ſheriff, &c. to the keeper 
of the gaol of the ſaid county, greeting : By virive 
of his majeſty's writ to me directed, I command 
Jou, that you have the body of E. J. detained in 


my priſon under your cuſtody, by whatſocves name 
* * 4 be 
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he . may be charged in the ſame, under ſafe and 
ſure cuſtody, before the juſtices of the-lord the 
king, aſſigned to hold the affizes in and for the 
county of Berks at the town of Abingden in the 
ſaid county, in the great hall of pleas, there on 
Monday the 24th day of July next, by nine of the 
clock in the forenoon, then and there to teſtify 
the truth according to his knowledge in a certain 
cauſe now depending before the king's juſtices, 
and then and there to be tried between 7. C. plain- 
tiff, and J. S. defendant, on the part of the ſaid 
J. C., and immediately after the ſaid E. W. ſhall 
have then and there given his teſtimoney before 
the ſaid juſtices, to return him the ſaid E. V. to 
the ſaid priſon under the like ſafe and ſecure con- 
duct. Herein fail not. Given, &c. 

The ſheriff cannot charge more than 25. 49. 
on any warrant upon a ſþectal capias, ſummons, or 
original bill, venire out of the excheguer, ſcire fa- 
cias, ne exeat regno, ſuperſedeas, venditiont exponas, 
attachments, 4%, ingas, elegit, fieri ſacias, capias 
ad ſatisfaciendum or other execution, though he 
recite his whole writ. 

But on writs of non omittas, and capias iſſued 
for the king's debt on cuſtoms or exciſe forfeitures, 
they charge 5 6. in the country, | | 

On a latitat or capias they charge 2s. for 2 
warrant. Surry, Eſſex, and Kent, 6d. If there 
is a diſcharge to the gaoler on a ſuperſedes, 2 5. 4 d. 


| Le % d. 

For attending to ſtrike a ſpecial jury 2 2 0 

For a view «- = = . $3: © 

Attendance at the trial - - 1 

For ſummoning a jury upon a — „ 

miſſion of lunacy 

For an inquiſition on a writ of en- 2 11 6 
quiry in Middleſex : 

in London - - I 10 4 

Inquiſition on outlawry (one finding) 1 15 6 

Elegit do, 115 6 

Extent do. 115 6 

For more than ene finding - & 73: $ 
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An Indenture for ſetting over Priſoners and Writs latte the old 


and new Sher:ff. 
Hils Indenture, made the day of in the 


year of the reign of our fovercign lord George the 
third, by the grace of God, of Great Britain, — and {rcland 
king, defender of the faith, c. and in the year of our Lord 
between J. O. eſquire, late ſheriff of the coumy of Oxford 
of the one part, and . X. efquire, prefer: ther of the laid 
county of the other part, Witnefleth, that the ford late ert 
hath delivered, and the ſaid preſert ſheriff hath received, from the 
faid late ſheriff, at the time of his going out of his office, the 
bodies of the ſeveral perſcns hercin-atter named, charged with the 
cauſe or cauſes herein-after mentioned, [that is to fay.) A. Z. was 
taken the 27th day of February 1799, by virtue of a writ of C 
ad Satisfaciendum, returnable before the king's juſtices at # off- 
minſter in fifteen days from the day of , to fatisfy CD. 
for 100/. which in the king's court before the King's juſtices at 
We/tminfler were awarded to the faid C D. for his damages, 
c. whereof the ſaid A. B. is convicted—Corbet and Hardy 
he is detained by virtue of another writ of — a4 S$2ti;faciondum, 
returnable before the lord the king at VH ner on Monday 
next after the morrow of the Aſcenuion, to lativty T. H. for 1001. 
which in the king's court before the king himſelf at Hemer 
were awarded to J. H. for his damages, c. wheredf the ſad A. E. 
is convicted — Johnſon for Hatt—he is alio detained by virtue of a 
writ of attachment, returnable before the barons of the King's 
Exchequer at We/tminſter, on the day of 

laſt to anſwer the lord the king concerning divers treſpaſſes, con- 
tempts, and offences by him lately done and committed, at the 
ſuit of R. I. for not paying the ſeveral ſums of, Sc. making 
together the ſum of 200 J. colt taxed Lane. 
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In witneſs whereof the ſaid parties to theſe preſents have here- 
unto ſet their hands and ſeals, the day and year firſt above 
written. 

I acknowledge to have in my cuſtody the bodies of the ſeveral 
perſons hereinbefore named, except A. B. and C. D. againſt 
whoſe names the word diſcharged, and F. B. — decealed is 
written in the margin of this deed, the priſoners in my cuſtody, 
being in number one hundred and twenty-five. Witneſs my 
hand the day of 1799. 

Witneſs. F. K. Gaoler. 


Deputation from the FHigh-Sheriff to the Under-Sheriff, to be 
executed befare the firſt Day of Eaſter Term, and filed in the 
2 75 the Remembrancer*s Office, Paper Buildings, King's 
Bench Malls. ¶ To be ingroſſed on a 105. Stamp. ] 


Suſſex, I CERTIFY the barons of bis majeſty's court of Exche- 
to wit. J quer, that I A. B. eſquire, ſheriff of the ſaid county, 
have deputed, conſtituted, and appointed, and in my place put 
C. D. of, &c. gentleman, my deputy, to give an account of 
the iſſues and profits of my office of ſheriffwick only, during fo 
long time as I (hall continue ſheriff of the ſaid county, according 
to the courſe of the Exchequer as in ſuch caſe is required b. 5 
ri 


duly authorized and appointed the ſaid C. D. my under- 
the ſaid county, to execute the ſaid office for me, and in my 


name, during my ſheriffalty. In witneſs whereof I have here- 
unto ſet my band and ſeal of office, this day of 1799. 


Letter of Attorney from the Hi Sag, to his Under-Sheriff to 
receive his Patent Money. | 10s. Stamp. ] 


HEREAS by an act of parliament, made and paſſed in the 
third year of the reign of his late majeſty king George the 
F irſt, intituled ** An a for the better regulating the office of ſheriff, 
„ and for aſcertaining their fees, for ſuing out their Patents, and 
e paſſing their accounts,” certain ſums of money are ordered to 
be paid to the ſheriffs of England and Wales for the purpoſes in 
the ſaid act mentioned: And whereas the ſum of go/. 5 5. is by 
the ſaid act ordered to be paid to the ſheriff of the county of Suſſex; 
Know all men by theſe preſents, that I A. B. eſquire, ſheriff of 


the ſaid county of S. for the year ending at 1799, in 


the 39th year of his preſent majeſty, Have made, ordained, con- 
ſtituted, 


r r oo... 
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ſtituted, and appointed, and by theſe preſents Do make, i 
conſtitute, and appoint C. D. of, Sc. and E. F. of, &c. 
men, my true and lawful attornies, jointly and feverally, ne, 
and in my name, to aſk, demand, and receive o and from 
lords commiſſioners of his majeſty's treaſury, or of or from 
Other perſon or perſons concerned in his majeſty s receipt or exche- 
quer, the ſaid ſum of gol. 5 5. and for me, and in my name, 4s 
Live ſuch receipt or acquittance for the ſame as in ſuch cat 15 whual; 
And further to do aud perform all ſuch other matters, and things as 
ſhall be neceſſary in his behalf. In witneſs, &c. 
Sealed, . 7 . . 


4 6d ' is AS : I 


I:denture of Covenants between the High-Sheriff and Under-Sheriff. 
TP #1 Indenture made the Ay of in the 
+ year of the og of our ſovereign lord George the thisd, 
by the grace of God, of Great Britain, France and ireland, kn 
defender of the faith, and fo forth; and in the year of our Log 
1786, - between the * worſhipful C. J. and R. G. 
two of the aldermen of the city of London, of the one part. 
J. R. of Landon, 2 of the \ 
neſſeth, that they the ſaid C. 4. and K. G. 
choſen, and having on the day of the en 
office of ſheriff of the county of H. for c 
mencing from the day of the date hereof ; in conſideration of 
aſſured hope and truſt which they the faid C. £ and & 
have, that the ſaid J. R. and C. B. will take care that the 
of under-ſheriff, be honeſtly, uprightly, duly and ſuſhccmly d- 
charged within the ſaid county of MA., and that the fard fherift hall 
be free and er from all charges and damages whatioever 
relating to the ſaid office; and for the coaſiderations hert atter wn 
theſe preſents mentioned, they the faid C. A. and K C. 
«been pleaſed. and contented to depute, ordain, conſtiume and 
make the ſaid J. R. and C. B. to be their under-ſheriff of the 
laid county of M. for the fame time and term, and fo long as rw 4 
or either of them ſhall continue in the ſaid office ; but neverthe 

io as that the ſaid office of under-ſheriff hall be executed 32 


8 


1 


1 
Hy 
1 

5 


OF 


q 


i 


with the joint concurrence and direchion of them the laid 
and C. B. and not otherwiſe, and alſo ſubject to the proviie or 
power hereinafter mentioned, of diſplacing, or ren oving the fad 
J. R. and C. B. from the laid office of under-ſherift, as berei- 
after is mentioned. And the ſaid C. 4. and K. G. the more cc 
tually to empower the ſaid J. R. with the concurrence of the fard 
B. as aforeſaid, to execute the laid office of under-ſherift of 
the ſaid county of A. have, and cach of them hath (as much 3s in 
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them lieth, and they lawfully may) authorized, conſtituted, de- 
puted, and do, and each of them doth, authorize, conſtitute, 
depute, and appoint him the ſaid J. R. and all and every ſuch 
clerk and clerks as he the ſaid F. R. with fuch concurrence as 
aforeſaid, ſhall employ and appoint in the ſaid office of under- 
ſheriff, by writing, under the hand and ſeal of the faid F. R. in the 
name of them the ſaid C. A. and R. G. as ſheriff of the ſaid count 
of M. upon the requeſt of any plaintiff or plaintiffs, to ſign, ſeal, 
execute, and as their act and deed deliver; and all and every 
— 2 * and aſſignments of any dail- bond and bail- bonds, that 
ſhall or may, at any time or times hereafter, during their ſheriff- 
alty, be taken in their names as ſheriff of the ſaid county of A. 
from any defendant or defendants, by virtue of any writ, precept 
or precepts, or mandate whatſoever, which ſhall be directed to 
them for the execution thereof; and alſo for ſuch deputy or depu- 
ties to take any inquiſttions requiſite on all proceſs requiring the 
fame, and as ſhall be directed to the ſkeriff of the county of M. 
during the ſheriffalty of the ſaid C. A. and R. G. in conſideration 
whereof, and for other good cauſes and conſiderations, them there- 
unto moving, they the ſaid F. R. and C. B. for themſelves ſe- 
verally, and for their ſeveral and reſpective heirs, executors, 
adminiitrators, do, and eachfof them doth, covenant, promiſe, and 
grant, to and with the ſaid C. A. and R. G. reſpectively, and 
their reſpective executors and adminiſtrators, by theſe preſents, in 
manner following, (that is to ſay,) that he the ſaid F. R, with ſuch 
eoncurrence as aforeſaid, ſhall well and truly, honeftly and ſuffi- 


Ciencſe, by and during the faid term and time, and ſo long as the 
ſaid C. 4. and R. G., or either of them, ſhall continue in the ſaid 


office of ſheriff of the faid county of 7. execute and duly perform 
the ſame carefully, well, truly and honeſtly, demean and behave 
himſelf therein, and ſhall, during the ſaid time and term, well, 
truly, honeſtly, and ſuffci-ntly, with the concurrence of the ſaid 
C. B. as afore ſaid, execute, or cauſe and procure to be executed, 
all and every writ and iyrits, proceſs and proceſſes, warrant and 
warrants, precept and precepts, mandate and mandates, directed, 
or to be directed, from cur ſovereign lord the king, his heirs or 
ſucceſſors, and from and out of all and every or any ot his majefty's 
courts at Vefminſter, or any other courts elſewhere, or other- 
wiſe, or from any commiſſioner or commiſſioners, juſtice or 
Juſtices of the peace, or other perſon or perſons, officer or officers, 
which have or {hall have authority thereunto, to the ſaid ſheriff of 
the ſaid county of M. which during the ſaid time or term fhall 
be or to be executed; and of the ſame and every cf them, in all 
due, fit, and convenient time, ſhall make true and ſufficient re- 


turns at the ſeveral days, times, and places according as the ſaid 


C. A. and R. G. by the ſaid writs, proceſſes, warrants, precepts, 


f 
| 
I. 
d 
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and mandates, or any of them, is or Rell be conpinedh Haiind, 


or 
:nted to return the ſame ; and ſhall alſo by during the 
leſs, and indemnified, the ſaid C. A. and R. 2 Gai 


| their and each of their heirs, executors, and adminiſtrators, 


their and each of their goods, chattels, lands, tenememts, 
taments, and eſtate and every part and parcel thereof, of and 
all manner of action and actions, cauſe and cauſes of 
fines, and amerciaments, pains, ſum and ſums of money, 
contempts, forfeitures, judgments, executions, damagrs, c 
loſſes, and of and from all and 2 other troubles, 
incumbrances whatſoever, that or may happen, 


or proceſſes, mandate or mandates, precept or warrant 


faid C. A. and R. G. or eicher of them, their or cither of ther 
executors or adminiſtrators, in, about, for, ing of 
the ſame ; and ſhall alſo from time to time, and at all times here 
after, give notice unto the ſaid C. A. and K. G. of all and every writ 
or writs that ſhall be ſucd or brov gainſt them, or either of 
them, that ſhall come to the ſaid J. B. or either ö — 
their, or either of their deputies, clerks, or fervants ; or 

the ſaic J. R. and C. B. or either of them ſhall have notice, and 
ſhall not appear, or cauſe any appearance to be made or — 
or any common bail to be filed upon any writ or action, that 

be brought againſt the ſaid C A. and R C. or either of the 
without the privity or allowance of them the ſaid C. A. and K. G 
or ſuch of them, againſt whom any ſuch writ hall 
And further, that the ſaid J. R. and C.. | 
their or either of their deputy or deputics, clerk or clerks, or any 
other perſon or perſons tor or under them, or cither of them, in the 
name or names of the ſaid C. A. and K. G | 


terms, make, or cauſe to be made, any return or retur 
any writ or writs, proceſs or proceſſes, precept or prec 
rant or warrants, mandate or mandates whatſocver, | 
any wiſe concerning, the liberties or franchiſes of the city 
don, in the name or names of the ſaid C. A. and R. C. as ſheriff of the 
ſaid county of AA. without timely acquainting them the faid C. £. 


> aud 
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and R. G. therewith, and taking and purſuing their juſt and lawful 


directions therein, if they upon or after ſuch notice in due time 
give ſuch directions therein; Aud alſo, that they the ſaid J. R. 
and C. B. or one of them, their, or one of their executors or ad- 
miniſtrators, ſhall and will, at all times hereafter, acquit and diſ- 
charge, or otherwiſe well and ſuffciently fave, keep harmleſs and 
indemnify the ſaid C. A. and R. G. and each of them, their and 
each of their heirs, executors, and adminiſtrators, and their, and 
each of their goods and chattels, lands, tenements, and eſtates, of 
and from all and every ſuits, charges, loſſes, payments, damages, 
fines, amerciaments, and hindrances whatſoever, that (hall or may, 
at any time dr times, during the ſaid time they ſhall continue in 
faid office, or at any time then after, ariſe, happen, grow, or 
come uuto, or be brought againſt them the faid C. A. and &. 
G. or either of them, their, or either of their heirs, executors, or 
adminiſtrators, ax. chattels, lands, or tenements, for or by 
reaſon of any reſcue or reſcues, eſcape or eſcapes, or letting any 
priſoner or priſoners, voluntarily, or negligently, or otherwiſe, to 
go at large or eſcape, or for not taking ſufficient bond or bonds, 
with ſufficient and good ſecurity; or for perſons arreſted or to be 
arreſted; or of or for priſoners bailable, or of refuſing to accept of 
dond or bonds, in fuch manner as by law is or ſhall, during the 
meriffalty of the ſaid C. A. and R. G. be required of any perſon 
or perſons arteſted, or to be arreſted, for any matters or cauſes, 
for which he, ſhe, or they, ſhall or ſhould be bailed by law; or for 


the making, or making amiſs, or not due making of all or any 


aſſignment, of all or any bail-bond or bail- bonds; or for not 
putting any warrant or warrants of attorney, in any of the courts 
of record at Hęſiminſter, or elſewhere; for or by reaſon of any 
negligence, miſ-feazance or miſ-feazances, non-feazance or non- 
ſeazances, abuſes, miſdemeanors, commiſſion or commiſſions, 
omiſſion or omiſſions, default, delay, or contempt; or for or by 


reaſon of any other matter, cauſe, or thing, that ſhould or ought, 


at any time, in any kind whatſoever, to be done and performed by 
the faid J. R. and C. B. or either of them, as under-ſheriff of 
the ſaid county of M., or by their, or either of their deputy or 
deputies, clerk or clerks, bailiff or bailiffs, ſervant or ſervants, or 
by reaſon of his, or their, or any of their not doing, over-doing 
or neglecting, his or their duty or duties; or for or in reſpect of 
any matter, cauſe, or thing whatſoever, hereafter to be done or 
omitted to be done, by him, them, or any of them, concerning 
the ſaid office: And moreover, that they the ſaid J. R. and C. B., 
or one of them, ſhall from time to time, and at all times when 
thereunto required, as ſoon as conveniently may be, during the 
faid time and term, and until the ſaid C. A. and R. G. ſhall be 
duly diſcharged from the ſaid office of ſheriff, deliver, or cauſe 


to be delivered, unto the ſaid C. A. and R. G., or one of _ 
| a true 
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a true account or inventory in writing, of ali extents, and judicial 
writs, or proceſs whatſocver, that come to the hands of the 


(aid J. R. and C. B. or either of them, or of their, or cither of 
their agent or agents, clerk or clerks, deputy or de putics, r any 
perſon or perſons appointed to act for, by, or under them, or any 
of them, to be executed with the tefte and return of the lame, and 
the ſums of money therein ſpecified, and the name or names of 
the perion or perions, againſt whom fuch writ or writs, proces 


or proct ſles, ſhall be iued; and the PE1 loi or pertons tur whom 
all and every, or any ſuch writ or writs, proces or procefies 


likewiſe, that the ſaid J. R. and C. B. or one of them, ſhall and 
will, from time to time and at all times hereafter, give due notice 


to the ſaid C. A. and K. G. of all fuch perional attendances as 
ö {hall from time to time be required, or regquifite to be made by 
c the ſaid C. A. and R. G. or either of them in the county of AL, 
; as (heriff of the ſaid county, and be attending on and afiifting 16 
« the ſaid - ſheriff, wherein ſuch perſonal attcndance ſhall be be- 
5 quired; and that the ſaid J. R. and C. B. and cach of them hall 
* be aiding and aſſiſting in the raiſing and levying ſuch force of 
men, horſes, and arms, within the ſaid county of AZ. as the faid 
8 C. A. and R. G. ſhall be enjoined to raiſe, and levy; and hall 
' from time to time, and at all times, as occaſion thall be and 
5 require, give their perional attendance on the faid C, A and 
* R. G. and each of them, for their doing, pertorming, and exc- 
* cuting all ſuch thin 


| g and things as ſhall be requiſite on their 
och And further, that the ſaid F. K. and C. E. 


hall, during 
term or time, well, truly, and faithfully do, execute 


— 
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perform, all and (very act and acts, matters, thing and things 
whatfoever, incident or belonging to the ſaid office of under- 
ſheriff of the ſaid county of M. and to the utmoſt and beft of their 
means, ſkill and power, ſhall, and will, well and truly levy, colleX 
and gather all and ſingular ſuch ſum and ſums of money as do in 
any Wiſe concern or belong to the ſaid ſheriffalty, or ſheriff of the 
faid county of H. and allo poſt-fines, pro licentia concordandi, 
forfeitures, profits, ſeizures, fee-farm rents, pipe ſilver, exche- 
quer ſilver, extracts of all goods of traitors, felonious perſons, out- 
Jaws, and all and every ſuch ſum and ſums of money, forfeitures, 
entries and demands - whatſoever, as ſhall be at any time or times 
extracted, charged, or impoſed for the uſe of our ſovereign lord 
the King, his heirs and ſucceſſors, or for or by reafon of any 
extracts of writs, proceſs of green-wax, or otherwiſe, directed out 
of the court of Exchequer, or Crown- office, or any of the courts 
of record at Vęſiminſter, or elſewhere, and commanded, directed, 
or appointed to be levied or gathered by the ſaid ſheriff of the faid 
county of M. and of the ſame, and of every of them, and every 
part thereof, ſhall in due time, from time to time, make a true 
and juſt account, and due ſatisfaction and payment thereof, to 
the uſe of our ſovereign lord the King, his heirs and ſucceſfors, 
into the receipt of the Exchequer, by tally or tallies, in due 
form, or into ſuch other courts as the caſe ſhall require; and alf, 
ſhall take of the Pell-office a con/kat of every ſuch payment and 
tally ftruck ; and ſhall likewiſe take out and obtain all other ac- 
quittances, meet and neceſſary for the manifeſtation of any fuch 
payment as the cafe ſhall require, and all ſuch conſtats and 
acquittances ſhall and will from time to time deliver to the faid 
C. A. and R. G. or one of them, within fix days after every or 
any ſuch payment made, if thereunto required; and ſhall alſo 
from time to time from thenceforth, keep harmleſs and indemnr- 
fied the ſaid C. A. and R. G. and each of them, their and each 
of their heirs, executors, and adminiſtrators, and their, and each 
of their goods, chattels, lands, tenements, and eſtates, of from and 
againſt our ſaid ſovereign lord the King, his heirs and ſucceflors, 
in reſpect of all and every ſum and ſums of money to be had, 
levied, or received, by the ſaid J. R. and C. B. or eſther of 
them, for the uſe of our ſovereign lord the King, his heirs or 
ſucceflors, or which ought to be had, levied or received by him 
the ſaid J. R. as under-ſheriff, or by the faid C. A, and R. G. as 
ſheriff of the ſaid county of M. to and for the uſe of our ſovereign 
lord the King, his heirs or ſucceſſors: And moreover, that the 
faid F. R. and C. B. or one of them, their, or one of their exe- 
cy:os, adminiſtrators, or aſſigns, ſhall and will, at his or their 
6wn proper coſts and charges, in and by all things join with 


tne ſecondaries for the time being, for both the Compters of Lon- 
ny 


AL. 
| ſubſcribe the whole accounts of London and Middleſex. 
wh 
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din, and with all other clerks appointed, or to be appointed by 
the ſaid C. A. and R. G. as ſheriffs of the city of London, far fup- 
lying the ſaid office of under -ſheriffs of London, commonly called 
by the name of ſecondaries of the Compters of London, or the he- 
riffs clerks, for the orderly and duly proceeding for the paſſing the 
accounts for London and Middl:ſex, in one account, according to the 
ſtatute or ſtatutes in that caſe made and provided, touching ſherifts 
accounts ; And ſhall and will without delay jointly proceed in the 
ſaid accounts, in one, as well as the particulars thereof, with the 
auditor or auditors aſſigned to take the ſaid accounts, as 
paſling thereof in one by the like agreement and conſent, 
in the declarations thereof before the barons of the (aid 
Exchequer, and before any other perſon or perſons to be 
unto authoriſed, and being ready for the declaration thereof, 
alſo, at the like proper coſts and charges of the faid J. K. 
C. B. or one of them, procure the faid auditor and audi 
attend ſome or one of the barons to take the ſaid declarari 
to make the uſual allowances of the ſaid accounts, f 
thereof as appertains to the ſaid ſheriff or county of 


- 
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and 

and 
duplicate thereof, to the end that one part thereof, which 
be the charge remaining with our ſovereign lord the king, and 
the lord treaſurer, and commiſſioners of the treaſury, and the te- 
membrancer of the exchequer, may be anſwered with the other 
part and duplicate thereof, ſubſcribed by ſome of the officers of 
the exchequer for the ſaid ſheriff; all which ſhall be ſolicited and 
followed, to be got, and ſhall be got, finiſhed, and effectually 
perfected, by the ſaid J. R. and C. B. or one of them, at their 
or one of their own proper coſts and char for ſo much thereaf 


44; 


as ſhall concern the ſaid county of AH. and in all offices and places 


through which the ſame ought duly to pals; and that the fame 
ſhall be performed and done with due ſpeed, and without delay 
and unneceſſary intermiſſion, and ſhall be done and brought to 
the Pipe-ofice in that due time and manner which the Rature 
hath ordained concerning ſheriffs accounts, as by the ſtatute and 
ſtatutes in that behalf is limited and appointed; and likewiſe be 
diſpatched from the Pipe-office with convenient expedition; and 
on and before the day which ſhall be in the 
year of A 1. 0 $$ * rocure ſufficient — and formal 
quietus eft, in due form aw, at the proper coſts and charges 
of the ſaid F. R. and C. B. or one of them, for ſo much of we 
ſaid account as ſhall concern the ſaid C. A. and K. C. as fherif 
of the county of H as aforeſaid, their heirs, executors, or ad- 
miniſtrators, and every of them; ſo that their and cach of their 
lands, tenements, goods, chattels and eſtates, may at all times 
thereafter ſtand free and clear from all damages, charges, and a 
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counts, for or by reaſon of the ſaid office or place of ſheriff of 
the ſaid count / of MH. And further, that the faid J. R. and C. B. 
or one of the n, at their, or one of their own proper coſts and 
charges, ſhall defray, bear, pay, and lay out, all ſuch charges of 
V hat nature ſo2ver, as have been heretofore laid out by any under- 
{! eriff of the ſaid county of MM. at the ſeſſions held at the 0% 
Bailey, within the city of London; and ſhall alſo, at their, or one 
of their proper coſts and charges, defray, bear, and lay forth all 
cherges whatſoever, which are or ſhall be expended at the ſeveral 
ſeſl ons held in the ſaid county of M. at any time or times, during 
the faid time or term, for which the ſaid C. A. and R. G. or 
either of them, ſhall continue to be ſheriff of the ſaid county 
of M. And ſhall and will freely diſcharge and fave harmleſs the 
ſaid C. A. and R. G. and each of them, their, and each of their 
heirs, executors or adminiſtrators, of and from the ſame : Aud 
further, that the ſaid J. R. and C. B. or one of them, ſhall at 
their, or one of their own proper coſts and charges, defray, bear, 
pay, and lay forth all charges and other expences whatſoever, 
that are or ought to be laid forth or diſburſed, in, for, or about 
the executing or puniſhing all and every traitors and felons, and 
all other perſons whatſoever, that are or ſhall be condemned or 
attainted for treaſon, felony, and perſons adjudged to be whipt, ſet 
upon the pillory, or otherwiſe puniſhed according to law, whatſo- 
ever or howſoever in the ſaid county of M. and of ſuch priſoners as 
ſhall be from time to time convicted and attainted, {hail and will 
make, or cauſe to be made, due execution according to the judg- 
ment or ſentence againſt every of them to be pronounced, at any 
time or times during the ſaid term or terms; And alſo that the 
faid J. R. and C. B. or either of them, their or either of their 
deputy or deputies, clerk or clerks, bailiff or bailifts, or any 
other officer or officers that ſhall be employed, retained, admitted, 
appointed or permitted, by, or under the faid F. R. and C. D. 
or Either of them, at any time or times during the faid term or 
terms (hall not without the ſpecial conſent of the ſaid C. A. and 
R. G. in that behalf in writing obtained, under their hands, 
detain or keep above the ſpace of forty-eight hours, in their or 
any of their cuſtody, houſe, room, or chamber, or in any other 
houſe, room, chamber, or place whatſoever, any priſoner, or pri- 
ſoners, by him, or them, or any of them arreſted, or to be ar- 
reited, or taken within the ſaid county of M. for any debt, 
damages, fine, ſuit, or cauſe, for above the value of 200. 

lawful money of Great Britain, or for ſeveral or any cauſe or 
cauſes. together, exceeding the faid ſum of 201. but the ſame 
prifoners, and every of them fo arreſted and taken, for above the 
ſaid ſum of 207. ſhall forthwith, and without delay, commit, or 
cauſe ts be committed, to the gaol or priſon of Newggte, or — 


F & Sq DS mp 6 I OY" OR OE 


S 


APPENDIX. 863 


other common gaol or priſon, appointed or to be appointed for 
ſuch purpoſe, for the faid connty of AM. there to remain until 
ſuch priſon or priſoners ſhall be diſcharged by due courſe of law, 
or ſhall otherwiſe be let to bail, all and every ſuch priſoner and pri- 
ſoners, upon good and ſufficient ſecurities and bail, according to 
the form of the ſtatute in that caſe made, if ſo be the law hall require 
and warrant the ſaid ſheriff, or the under-ſherift of the {aid county 
of A. to let to bail ſuch priſoner or priſoners, and not otherwite ; 
and that he the ſaid J. R. with the concurrence and aſſiſtance of the 
ſaid ( B. as aforciaid, ſhall and will, well, truly, and faithfully 
providently, circunſpeMly, and diligently do, perform, execute, 
and accompliſh all and ſingular a&s, matters, and things which 
to the ſaid office of ſheriff or under-ſheriff of the ſaid county of 
AH. during the ſaid term and time that they the faid C. A. and 
R. G. ſhall continue in the faid office, do or ſhall appertain and 
belong, or ought to be by the ſaid ſheriff or under-theriff per- 
formed and accompliſhed ; And 2 that the faid J. X. and 
C B. and all and every the bailifis, clerks, ſervants, and min- 
ſters, that ſhall be employed by or under them, or either of them, 
in the execution of the ſaid office, to the utmoſt of his and their, 
and every of their power, and as much as in them, or any of 
them, is or ſhall be, all and fingular the libertics and franchiſes 
to the ſaid mayor, commonalty, and citizens of the city of 
London, and to the faid C. A. and R. G. as ſheriſſi of 

or ſheriff of the county of M. belonging and appertaining, 

and will well and truly obſerve, perform, maintain and keep, in ail 
places within the ſaid county of AA. and ſhall not fo far as in the 
power of the ſaid J. R. and C. B. or either of them, hall tic 
permit or ſuffer the faid liberties and franchiſes, or any of them, 
to be broken, infring-d, or violated in anywiſe: And further that 
they the ſaid FJ. R. and C. B. or one of them, ſhall and will duly 
and juſtly perform, execute, and keep, all fuch articles and mat- 
ters whatſoever, as are contained, mentioned and cxpreiſed in 
the condition of the bond or recognizance, which the ſaid C. 
and R. G. or either of them with ſureties, have or hath, or 

enter into and acknowledge to the uſe cf our fovercign lord whe 
king, in his majeſty's court of Exchequer, concerning the ſaid office 
of ſheriff of M. ſave only ſuch as do neceflarily require the perſonal 


* 


ſaid C. A. and R. G. Ds covenant and promiſe and grant, — 
theſe preſents, for themſelves and cach of them feverally, 
for their and each of their ſeveral heirs, executors, and admini- 
ſtrators, to and with the faid J. R. and C. B. their exec 
adminiſtrators, that all and every the covenants and 
obligations, taken or to be taken, in the names of the ſaid C. 
and R. G. as ſheriff of the faid county of A. cither of or from 
| 9 0 2 — 
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the ſeveral bailiffs in their places or of or from any perſon or per- 


ſons arreſted or to be arreſted, within the county of M. within 


the time that they or either of them ſhall continue in the faid 
othce, by virtue of any writ, precept, or mandate whatſoever, 
ſo nevertheleſs, as the ſaid C. A. and R. G. and each of them, 
their and each of their heirs, executors, and adminiſtrators, ſhall 
be ſecured; kept harmleſs, and indemnified by the faid J. R. and 
C. B. their heirs, executors, and adminiſtrators, for, touching, or 
concerning the ſaid office of ſheriff, ſhall be at the only uſe of the 
laid J. R. and C. B. their executors and adminittrators, for 
their better ſecurity, and being ſaved harmleſs of and from any 
damages, loſſes, troubles and expences, that ſhall or may grow, 
come or happen to them, by reaſon of the miſdemeanors or ne- 
gligences of any of the ſaid bailiffs, or any other perſon or perſons 
arreſted or to be arreſted, or for or by reaſon of his or their non- 
appearances, or otherwiſe howſoever: And that they the ſaid J. R. 
and C. B. their executors and adminiſtrators, performing the co- 
venants herein contained on their parts to be performed ſhall and 
may at their own proper coſts and charges, ſue the ſaid covenants 
and obligations in the name of the ſaid C. A. and R. G. or the ſur- 
vivor of them, or the executors or adminiſtrators of ſuch ſur- 
vivor by virtue of theſe preſents, and receive, take, and enjoy 
to the proper uſe and behoof of the faid F. R. and C. B. their 
executors, adminiſtrators and aſſigns, all ſuch lawful benefits and 
recompences as ſhall ariſe or come upon or by reafon of the ſaid 
covenants, obligations and ſuits, and every or any of them, in 
any manner of wiſe as they the ſaid C. A. and R. G. or either 
of them, their or either of their executors or adminiſtrators might 
lawfully and equitably have done, if theſe preſents had not been 
made: Provided neverthelcſs, and ſo that the ſaid F. R. and C. B. 
their executors, adminiſtrators. and aſſigns, do always indemnify 
and fave harmleſs the ſaid C. A. and KR. G. and each of them, 
their and each of their executors and adminiſtrators, . and their 
and each of their goods, chattels, lands, tenements, and eſtates, of 
and from all and all manner of coſts, charges, damages and ſums of 
money whatſoever, which may in anywiſe be awarded, adjudged, 
ordered, decreed, or recovered againſt the ſaid C. A. and K. G. 
or either of them, their or either of their heirs, executors, or 
adminiſtrators, by reaſon, means, or occaſion of the putting in 
ſuit as aforeſaid, any of the aforeſaid covenants or obligations by 
the ſaid under-ſheriff, his executors, adminiſtrators, or aſſigns, in 
the name or names of the ſaid C. A. and R. G. or either 
of them, their or either of their executors or adminiſtrators, 
which they the ſaid F. R., and C. B. do, and each of 
them doth hereby for himſelf ſeverally, and for his re- 


ſpective executors and adminiſtrators covenant to do; yr” 
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alſo, that it (hall and ma be lawful to and for the aid J. K. 
with ſuch concurrence of the fad C. B. 2s eforciaid, they ob- 
ſerving and performing the ſaid covenims and agreements hercia 
contained on their parts to be performed, to have and erjoy the 
faid office of under - ſheriff of the {aid county of Af. fubjet to the 
proviſo hereinafter mentioned, and to keep all and fingular courts, 
tourns, leets, and county-courts, for the ſaid time, at the times 
and places duly appointed for the fame, according to the laws 
and ſtatutes of this realm, and the cuſtoms and uſages of the 
county of M. and that in fuch caſes as aforeſaid, they the faid 
C. A. and R. G. as far as they lawtully may, without any breach 
or infringement of their duty as ſheriff of the ſaid county of Af. 
do covenant, promile and grant, that the faid J. K. and . #. 
ſhall and may have and take all lawful fees, drs, profurs, and 
commodities, that ſhall or may be lawfully had, gen, received, 
or become due to the (aid ſheriff, by virtue or means of the faid 
office of ſheriff of the ſaid county of Af. to the proper wie of 
them the ſaid J. K. and C. B. without the contradiction or Ge 
mal of the ſaid C. A. and K. C. or either of them to be given; 
and alſo that he the ſaid J. X. ſhall and may have, teceme and 
take to and for the proper uſe of the faid J. K and C. B. fin 
caſe the ſaid J. R. ſhall be continued in the faid ofice of unde 
ſheriff of the ſaid county of Af. during the ſheriffalty of the ud 
C. A. and K. G. and thall duly paſs the accounts of the faid 
C. A. and K. G. as ſheriffs of the faid county, and procure a 
good and ſuſñcient diſcharge to tem in reſpect thereof, accor <"g 
to the intent of the covenanis hereinbetore in that behalt contained) 
the ſum of 119 J. 3 5. being the allowance for paſſing the accounts of 
the ſheriff of the county of AA. mide or given to the theriff of the 
ſaid county of AA. for the time being, by an act of parliament 
made in the third year of the reign of hus late m-jofty king George 
the Firſt. intitled An a for the better enabling the ferien 12 fur cus 
their patents and paſs their accounts; And the laid C., f and 
R. G. do hereby nominate, conſticute, and appoint the dad J. K. 
their lawful attorney, for them and in their names, but 10 
the uſe aforeſaid, to receive from the receipt of his majefty's 
exchequer, or from ſuch perion or perſons as ſhall be 2appauned 
to pay the fame, the ſaid ſum of 1194. 3 5. and on receipt there, 
to make, execute, and give for them and in their names, a full and— 
ſufficient receipt and diſcharge for the ſame ; they the lad C. £. 
and R. G. and each of them, their and cach of their executors 
and adminiſtrators, and their and each of their goods, chartels, 
lands and tenements, being ſaved harmleſs and indemartied from 
time to time by the faid 5. K. and C. B. according to the truc 
intent and meaning of thele preſents: And whereas, it is int-nded 
dy thele preſents, that the ſaid J. K. and C. . ina receive and 
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account for, in the names of the ſaid C. A. and R. G. as ſheriff 


of M. ſuch of his majeſty's revenue ariſing within the ſaid county 
of M. and during the continuance of him the ſaid F. K. in the 
faid office of under-ſheriff, as uſually hath bee received by other 
under-therifts ; Aud ade, that the ſaid F. R. and C. B. ſhall and 
they do hereby accordingly agree to lay out and diſburſe for his 
majeſty's ſervice, ſuch monies as heretofore have uſually been paid, 


laid out and diſburſed by former under-ſherifts of the ſaid county, 
. whereby the balance of accounts between our lord the lord, and 


the ſaid C. A. and R. G. (if any ſhould be due from our ſaid lord 
the king, to the ſaid C. A. and R. G. as ſheriffs of the (aid county) 
will of right belong to them the ſaid F. R. and GC. B. wheretore to 
enable him the faid F. R. to receive the balance of the ſaid ac- 
count, if any ſhall appear to be due to the ſaid C. A. and R. G. 
as ſheriff of the ſaid county, they the ſaid C. A. and R. G. do 
hereby nominate, conſtitute and appoint him the ſaid J. R. their 
Jawful attorney for them the ſaid C. A. and R. G. and in their 
names, but to the uſes aforeſaid, to receive at the receipt of his 
majeſty's exchequer, from ſuch perſon or perſons who ſhall be 
appointed to pay the ſame, ſuch ſurplus or balance of the faid 
account, (if ſuch ſhall be due,) and on receipt thereof to make, 
execute and give in the names of them the ſaid C. A. and R. G. 
a full and ſufficient diſcharge for the ſame. ' Provided neverthel:/s, 
and it is hereby declared and agreed by and between all the parties 
to thele preſents, and particularly by the ſaid. J. R. and C. B. 


for themſelves, their heirs, executors and adminiſtrators, that 


they the ſaid F. R. and C. B. for themſelves, their heirs, executors 
and adminiſtrators, ſhall and will well and truly account for, pay, 
and deliver to the ſaid C. A. and R. G. or one of them, their or 
one of their executors or adminiſtrators, all ſuch ſum and ſums 
of money, tees, dues, perquiſites, profits and emoluments what- 
ſoever, which have been heretofore uſually had and received by for- 
mer ſhetiffs of the ſaid county of M. and not by the under-ſheriff 
for the time being, any thing hereinbefore contained to the con- 
trary thereof in anywiſe notwithſtanding, And the faid J. R. 
and C. B. for themſelves jointly and ſeverally, and for their re- 
ſpective heirs, executors, and adminiſtrators, do, and each of them 
doth hereby covenant, promiſe, grant and agree, to and with the 
faid C. A. and R. C. their executors and adminiſtrators, that 
they the ſaid J. R. and C. B. their executors and adminiſtrators, 
ſhall and will from time to time and at all times from henceforth, 
fave, keep harmleſs and indemnified them the ſaid C. A. and 
R. G. and each of them, their and each of their heirs, executors 
and adminiſtrators, of and from all and all manner of action a 
actions, cauſe and cauſes of action and actions, ſuits, troubles, 
fines, amerciaments, pains, penalties, forfeitures, , and all 
| ; amages, 
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damages, matters and things whatſoever, relating to the faid 
office of ſheriff of M. excepting only what ſhall! kappen by their 
perſonal default, neghgence and omiſſion of them the C. 

and R. G. or eicher of them, or their or cither of their proper 
acts. Provided nevertbelsſs, that it ſhall and may be lawful ts 
and for the ſaid C. A. and K. C. or either of them, at any time or 
times, during their com inuing the faid J. R. in the ſaid office of 
under. ſheriff at their er either of their wills and picatures to 
command the ſaid J. K. and C. B. or either of them, or his of 
their deputy or deputies, cierk or clerks, to attend them the fad 
C. A, and X. G. or either of them, with the freeholders books, 
wherein the treeholders names of the county of AM. are or hall be 
inſerted and entered, and that the ſaid C A. and R. G. or either 
of them, at their wills and pleaſures, hall from time to time 
nominate and return ſuch juror and jurors, inqueſt and inquettts, 
to be returned and impanclled as jurors, to inquire and ferve 
in his majeſty's courts at Weftminfter, or before any of his 
majeſty's court or courts, Commiſſioner or commiſſioners of over 
and terminer, gaol delivery, commichon of the peace, juſtice or 
juſtices of the peace, and all and every other perſon and perions, 
having lawful authority to command the ſaid C. A. and X. G. 
as ſheriff of the ſaid county, to cauſe to come before them, or any 
of them, any juror or jurors, inqueſt or inquetts whatiocver 16 
ſerve for or in the ſaid county, or upon any fue whatforver 
ariſing to be tried, or any inquilition to be taken within the tad 
county of AH. And the ſaid G. K and C. B. for themſclves, ter 
heirs, executors and adminiſtrators, do, and each of them darh, 
covenant and promiſe to and with the ſaid C. A. and K. G. and 
each of them, their and each of their executors and admaniitre- 
tors, by theſe preſents, that they the ſaid G. K. and C. H. ar ane 
of them, ſhall and will from time to time, ingtots, impanel, and 
return, or cauſe to be ingrofied, impanclled and returned, and 
ſummoned ſuch juror or jurors, inqueſt and inqueſts, f from 
time to time nominated and appointed to be- returned by the faid 
C. A. and R. G. or either of them, with their names fublcribed no 
ſuch returns, and none other, together with the like proces 16 
them directed in that behalf, and thall and will always, um aotice, 
attend with the (aid freeholders book on them the faid C. . and 
R. G. or either of them, and permit them to nominate and we- 
turn ſuch juror and jurors, inqueſt and inqueſts, in manner de- 
ſaid ; any thing in theſe preſents contained to tue contrary thereat 
notwithſtanding. And further, that they the (aid (. K. and C . 
or either of them, their or either of their deputics, clerks or ler- 
vants, ſhall not at any time or times, during the ſaid time or 
term which the faid C. A. and K. C. or cher of them hall 
continue to be ſheriff of the ſaid county of A. ingrols, retura, 
| 004 m- 
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Impanel, or cauſe to be ingroſſed, returned or impanelled, any in- 


queſt or jury, for the trying any traitor or traitors, without the 
approbation of the ſaid C. A. and R. G. firſt had and obtained; 
nor open, execute, or return any letters or commandments from 
the king's majeſty, the privy council, or the ſecretaries of ſtate, 
directed to the ſheriff of 2 without firſt giving notice to the ſaid 
C. A. and R. G. and taking their directions therein, in caſe they 
or either of them, at the time of the receipt or delivery of any of 
the ſaid letters or commandments, ſhall be reſident in the city of 
London, and county of M. or either of them. Provided further, 
that it {hall and may be lawful to and for the ſaid C. A. and R. G. 
or either of them, at any time or times, during their continuing 
the ſaid G. R. in the ſaid office of under-ſheriff, at their wills 
and pleaſures to prohibit and forbid the ſaid G. R and C. B. or 
either of them, their or either of their deputy or deputies, clerk 
or clerks, by a note in writing under. their hands, from opening, 
ſending, executing, or returning any writ or writs, precept or man- 
date, that ſhall be directed t6 the ſheriff of A. for the electing any 
member” or members to ſerve in parliament in or for the ſaid 
county of AZ. to the end, the ſaid C. A. and R. G. or one of 
them, may perſonally and duly open, ſead, execute and return 
the ſame; And in ſuch caſe the ſaid G. R. and C. B. for them- 
ſelves ſeverally, and for their ſeveral heirs, executors and ad- 
miniſtrators, 49, and each of them doth, hereby covenant and 
promiſe to and with the ſaid C. A. and R. G. and each of them, 
their and each of their executors and adminiſtrators, that they the 
ſaid G. R. and C. R. will not open, ſend, execute or return 
any ſuch writ or writs, precept or mandate, without the ſpecial 
directions of the ſaid C. A. and R. G. or one of them, firſt had 
and obtained in writing, whereby to hinder or prevent the faid 
C. A. and R. G. from opening, fending, returning or executing 


any ſuch writ or writs in their proper perſons : Provided always, 


and it is the true intent, meaning and agreement of all the ſaid 
parties to theſe preſents, that if the faid G. R. and C. B. or either 
of them, ſhall not well, honeſtly and carefully demean and behave 
themſelves in the ſaid office of under-ſheriff of the ſaid county 
of M. in all buſineſs, matters, and things thereunto 7 
to the good liking and approbation of the ſaid C. A. and K. G. 
that then and from thenceforth it ſhall and may be lawful to and 
for the ſaid C. A. and R. G. or either of them, at any time or 
times during their or either of their continuance in the ſaid office 
of ſheriff of the ſaid county of M. to diſplace and remove the laid 
G. R. and C. B. or either of them ſo miſbehaving, out of, and 
from the ſaid place and office of under-ſheriff aforeſaid, for and 
during the then reſidue cf the ſaid term of the ſaid time and 
term hereby granted; any ching in this preſent indenture pn 

tained, 
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of in anywiſe 3 — And the faid J. K. and 
C. B. for themſelves ſeverally, and for their ſeveral heirs, 
executors and adminiſtrators, and every of them do and cach 
of them deth, covenant, promiſe and agree, to and with the 
ſaid C. A. and R. G. their {executors and adminiſtrators, by 
theſe preſents, that in caſe of ſuch diſplacing of the fad 2 

and C. B. or either of them as aforeſaid, they the faid C. K. 


and C. B. or either of them, their or either of their executors 
and adminiſtrators, after his or their being fo diſplaced, thall not 
nor will at as under-ſheriff of the ſaid county, in anywite 
howloevet, during the ſhrievalty of the faid C. A. and K. G. 
in the caſe of ſuch removal as aforeſaid, the faid C. K. 
and C. B. or one of them, ſhall and will deliver wato the 
ſaid C. A. and R. G. or one of them, their or one of their 
executors or adminiſtrators, all and all manner of books be» 
longing or relating to the faid office, and all bail-bonds, pro- 
ceſs and mandates, and other things whatſoever relating ws 


the ſaid office which ſhall then be depending or Leal 
or be in the hands, cuſtody or diſpoſal of the faid C. K. — 


C. B. or either of them, their or either of their clerks, bail, 
or ſervants, unexecuted or not returned, whole, ſaſe and un- 
cancelled, and ſhall and will alſo pay and deliver to them the fad 
C. A. and R. G. or one of them, all ſum and ſums of money, 
and chattels, as ſhall be taken, paid or levicd in execution, 
or for the uſe of the king's majeſty, his heirs or ſfucceliurs, 

virtue of the ſaid office of ſheriff or under-ſheriff of 
county of AH. within two days next after requeſt i 
behalf ſhall be made by them the faid C. A. and 

either of them, their or either of their heirs, 
adminiſtrators. And lg, they the ſaid C. K. and 
themſelves ſeverally, and for their ſeveral and reſpects 
executors and adminiſtrators, do, and cach of them doth, 


p 


Rs 
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* 


and each of them, their and cach of their executors 
miniſtrators, by theſe preſents, that they the faid C. 
C. B. or one of them, ſhall and will bear, pay and d. 

par 


81 
L&: 


diſcharge 


by me 


* 

all rewards or ſums of money payable, or to be * 
ſaid ſheriff of A. by virtue of any act or ac 

already made, or which at any time or times hereafter, dur 
the ſaid G, R.'s continuance in the faid office, hall 
for apprehending or convicting any perſon or perſons, for 
felony or robbery — or to be committed, on 
king's highway, or for any burglary or felonious breaking 
entering any houſes, or counterieiung, clipping or Guan 
ing the coin of this kingdon, or for any other matter 


| 


+ 
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thing, that already is or ſhall be hereafter, for the time and 

term of his continuing in the faid office of under-ſheriff, by 

ay act or acts of parliament impoſed on the ſheriff of AA. and 
ndemnity the ſaid C. A. and R. G. and each of them, their 
and each of their . heirs, executors and adminiſtrators, of and 
om the ſame, | 


In wiineſs, &c, | | C, 


Indentures of C ovenant, between the Sheriff, Bailiff and his Sureties, 


. FH Indenture, made the da 
T in the . year of our Lord iy Between 
| ſheriff of the county of 


of the one part, and A. B. of, &c, yeoman, C. D. of, Hr. 
E. F. of, Cc. and GC. H. of, Sc. of the other part, Mit. 
xe//eth, That the ſaid ſheriff, at the ſpecial inſtance and requeſt 

the ſaid A. B. Hath granted, nominated and appointed, and 
by _ theſe preſents Doth grant, nominate and appoint the faid 
4 B. to be one of the bailiffs of the ſaid ſheriff, during all 
the time that he the ſaid A. B. ſhall continue ſheriff of the 
faid county; And that the faid bailiff ſhall take to his own uſe 
all lawful fees and profits to him belonging, as one of the 
bailiffs aforeſaid, reſerving always to the ſald ſheriff all fees 
which ſhall from time to time happen, grow due, or accrue, 
by reaſon of the executing or ſerving any manner of execution, 
capias ad ſatisfaciendum, fieri facias, or extent, and alſo al 
other fees, dues, profits and emoluments to the ſaid ſheriff 
incident or belonging. And the ſaid. A. B, C. D., E. F., and 
G. H. for and in conſideration of the premiſes, for themlelves 
ſeverally, their and every of their heirs, executors and ad- 
miniſtrators, by theſe preſents, covenant, promiſe and agree 
to and with the ſaid his executors and adminiſtrators 
in manner and form following, that. is to ſay, That he the ſaid 
A. B. from time to time, and at all times during the faid 
ſherivalcy, ſhall, in and by all things in his ſaid place or office, 
well, truly, willy and honeſtly bear and ' behave himſelf, 
and faithfully and diligently ſerve and attend the faid ſheriff, 
and his under-ſheriff of the ſaid county, and every of the 
deputies of them the ſaid ſheriff or under-ſheriff in the ſaid 


office, and in due and lawful manner, all their and every of 


their lawful commands or directions, touching any manner « 
ſervice incident or belonging to the faid ſheriff of the ſaid 
county, or to any bailiff of the ſaid county, willingly, readily, 
lawfully and dutifully ſhall do, execute and perform :—That the 


ſaid 4. B. ſhall at all time or times hereafter, during the 2 
5 rivalty, 
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elc 
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ſaic 
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Or 
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his 
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briefs, warrants, 
ed to him, ek the 
name of any officer 'or 


and lawful return and and 
ſcribed with his own Yoo mae | to, 
warrant, precept or mandate, and 
with ſuch retu 

the public office of the faid ſheri 
times of the return or returns 

or mandate, without any manner 7 
the ſame ſhall be demanded or not :—T hat the faid 
the ſaid ſherivalty, ſhall receive and take into thus 
alone, or jointly with any other bailiff or bailiffs of 
county, the body and bodies of ſuch priſoner and 
which the ſaid ſheriff, under-ſheriff, or any of his 

writ 


1h 


or 

geputy or deputies, ſhall, by warrant upon any writ of Gabeas 
corpus tender, and require the faid A. B. to receive and take 
into his ſafe cuſtody, and ſhall, by virtue of fuch warrant and 
writ of habeas corpus, ſafely conduct and carry fuch ne,, 
or priſoners to be delivered, betore ſuch court or courts, judge 
or judges, or to ſuch ſheriff or ſheriffs, gacler or gaoiers, as 
the ſaid writ of habeas corpus and warrant to him diretied 
thereon ſhall appoint, and ſhall ſafely conduct and deliver tuck 
priſoner and priſoners before ſuch court or judge, or into the 


fafe cuſtody of ſuch ſheriff or ſheriffs, gaokr or gaokrs, 


25 
the ſaid writ or writs ſhall direct, and take the receipt of fuck 
ſheriff or ſheriffs, gaoler or gavlers, indorſed upon fach writ 
or writs of habeas corpus, for faving harm the fad the» 
riff and under-ſheriff in that behalf :—That in cake any uch 
priſoner or priſoners ſhall be remanded, then he the fad . B. 
ſball forthwith ſafely and remit every ſuch prifencr t 
the cuſtody of the o&f che" qual of or to the 
keeper or keepers of any other gaol or place of — ap- 
pointed by law to receive priſoners from the faid ther, ar- 
reſted or taken in execution on any civil prucels — That the 
laid A. B. hath not heretofore ſuffered to go at or is 
elcape, nor ſhall hereafter, at any time or times, for du: ing 
the time that the ſaid ſhall continue ſherff of the 
laid county, {et at liberty, or ſuffer to go at large, or to «ape, 
any perſon or perſons, whatſoever heretofore arr or taken 
or which ſhall hereafter be arreſted or taken, by the faid A. . 
alone, or together with or by any other i or officer, by 
his, their, or auy of their body or bodies, by virtue of any writ, 
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warrant, precept or mandate whatſoever of the ſaid ſheriff, or 
which now are, or hereafter ſhall be in, or committed to, the 
charge or cuſtody of him the ſaid A. B. alone, or together with 
or by any other bailiff or officer, as priſoner. or priſoners of or to 
the ſaid ſheriff, for any cauſe or cauſes whatſoever, without 2 
lawful and ſufficient warrant for the diſcharging of ſuch priſoner 
or priſoners :—T hat the ſaid. A. B. ſhall not at any time hereafter 


deliver, or 55 any goods or chattels to be taken out of his 
poſſeſſion, , 


ich ſhall be ſeized or taken in execution by him 
alone, or tggether with any other bailiff or officer of the ſaid 
ſheriff, or Ahich ſhall be delivered or left in the hands or cuſtody 
of him the ſaid A. B. by the ſaid ſheriff or under - ſheriff, their de- 
puties or clerks, without a lawful and ſufficient, warrant for the 
delivery of the fame, but ſhall make, or cauſe to be made, a juſt, 
true and perfect inventory of all ſuch. goods by him fo ſeized, or 
which ſhall come to his hands, within the ſpace of twenty. four 
hours after the ſame ſhall be ſeized or come to his hands, as afore- 
faid, and ſhall cauſe the fame to be appraiſed by two appraiſers, 
one of them to be appointed by the ſaid ſherift, and ſhall, ſo ſoon 


as "conveniently may be after tuch appraiſement made, deliver 2 


copy thereof, ſigned by the ſaid J. B. to the ſaid under-ſheriff, bis 


deputy or clerk, or one of them, at the public office of the faid 


ſheriff; and likewiſe ſhall and will, when and ſo often as any goods 


or chattels by him fo ſeized or taken are fold, (if the money for 


which ſuch goods ſhall be fold ſhall come to the hands, cuſtody or 
poſſeſſion of the ſaid 4. B.) forthwith pay, or cauſe to be paid, to 


"the ſaid under-ſheriff, his deputy or clerk, or ſome or one of them, 


all ſuch ſum and ſums of money for which the ſame ſhall be fold 
That the ſaid A. B. ſhall not remove any goods or chattels which at 


any time or times, during the continuance of the ſaid ſherivalty, he 
may ſeize or take in execution, within the ſaid county, from the 


place where ſuch, goods and chattels ſhall be fo ſeized or taken in 
execution, before the rent (if any due) ſhall be paid to the landlord 
or landlords of the premiſes. whereon any ſuch goods or chaticls 
mall have been ſeized or taken in execution, purſuant to the ſtatute 
in that caſe made and provided: That the ſaid bailiff, from time 
to time, and at all times during the ſaid ſherivalty, ſhall truly and 
diligently levy, collect and gather all and every the ſeveral ſum and 
fums of money wherewith the faid ſheriff ſhall ſtand charged or 
chargeable in his majeſty's court of Exchequer at Hęſlmiꝝſter, or 
any other court whatſoever, to be levied, collected and gathered, 
within the ſaid county, and for levying whereof, the ſaid bailiff 
ſhall have a ſufficient warrant delivered or tendered to him: Ta 
the ſaid bailiff ſhall well and truly fatisfy and pay all and every the 
fame ſum and ſums of money to the ſaid (ſheriff, or to the (aid 


under-ſheriff, their or one of their executors or adminiltratars, 5 
. | l 
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or before the return of ſuch warrant, which far ing the fame 
ſhall be delivered or tendered io the ſaid bailift as afor ſo as the 
faid ſheriff may make payment of the faid money into the faid 
court of Exchequer in due time, and may pals his perſect account 
at the time limited by the faid court, and that the faid ball 
ſhall, upon requeſt, ſubſcribe his name, tcſtifying the receipt u 
every ſuch warrant :—That the ſaid bailiff ſhall, during the Gid 
ſherivalty, ſeize and take into his hands and cuſtody all goods and 
chattels of felons, fugitives, and perſons outlawed or waived, or 
oods or Chattels waived or ftrayed, which ſhall happen to be 
ound, had or taken, within the faid county ; and thereet, 
of all other ſums of money, tees and profits, in anywite dur, 
longing or incident to the ſaid ſheriff or under-ſheriff, 
at any time happen to come to the hands or cuſtody 
ſaid A. B. by reaſon of executing the ſaid place or office 
of the bailiffs of the ſaid ſheriff, thall make a juſt and truc 
and payment or delivery, to the ſaid ſheriff ar under-ſheriff, when 
and lo often as the ſaid A. B. ſhall be thercunto required :——Thet 
the ſaid bailiff, during the ſaid ſherivalty, ſhall diligently and care- 
fully, in his own perſon, in due manner, attend at al and every 
general and quarter ſeſſion or ſeſhons of the peace at 
and ſeſſions of oyer and terminer, and gaol delivery, to be holden 
for the ſaid county, at or at any place ar 
places within the faid county, or elſewhere, and during the con- 
tinuance of every ſuch ſeſſion and ſefhons, and of every adjourn- 


4 
III 


ment or adjournments thereof, and there do, m, and ac- 
compliſh all ſuch things as to the {aid office of bailift ſhall apper- 
tain :—That the ſaid during the ſaid ſbcrivalty, 


ſo often as he ſhall arreſt, or take in execution, any perſon or p 
ſons, by virtue of any warrant whatever, before the perſon or per- 
ſons ſo arreſted or taken, be carried to any public or other houſe. 
or before any liquor or meat ſhall be called for, be the faid bailif 
ſhall ſhew and deliver to the perſon or perſons fo arreſted, or taken 
in execution, copies of the following clauſes, part of an a& of 
22 paſſed in the 22d year of the reign of his late — 
ing George the Second, intitled An at? for the relief of debtors wi 

reſpect to the impriſonment of their perſons, and to cdeger debtors whe 

continue in execution beyond a certain time, and for ſums nat exe 
ceeding what are mentioned in the ati, to make diſcovery of, and de- 
liver upon oath their eftates, for their creditors benefit ; and Ae that 
the ſaid A. B. ſhall ſuffer the perſon fo arreſted, or any fricnd of hs, 
to read the fame; which faid clauſes follow in theſe words : 
Bs IT THEREFORE ENACTED by the king's uin excellent ma» 
Jefly, by and with the advice and conſent of the {or ds jpiritnal and tem- 
poral, and commons, in this preſent parhament ofſeanbled, and by the 


' authority of the ſame, that ns ſheriff, under er , baulff, Jerjeant at 
ma. 


ro 


mace, or other officer or miniſler whatſoever, ſhall at any time or times 
hereafter, convey or carry, or cauſe to be conveyed or carried, a 
perfor or perſons by him or them arreſted, or being in his or their ” 
ly by virtue or colour of any action, torit, proceſs, or attachment, 
to any tavern, alehouſe, or other public, victualling, or drinking 
houſe, or to the private houſe of any ſuch officer or miniſter, or of any 
tenant or relation of his, without the free and voluntary conſent of the 
perſon or perſons fo arreſted or in cuſtody ; nor charge any ſuch perſon 
or perſons with any ſum of money, for any wine, beer, ale, victualli, 
tobacco, or any other liquor or things whatſoever, ſave what he, ſhe, 
or they, ſhall call for, of his ber or their own free accord; nor ſhall 
cauſe or procure him, her, or them, to call or pay for any ſuch liquor 
or things, except what he, ſhe, or they, ſhall particularly and freely 
aſt for; nor ſball demand, take, or receive, or cauſe to be demanded, 
faken, or received, direttly or indirefly, any other or greater ſum or 
fums of money, than is or ſhall be by law allowed to be taken or de- 
manded, for any arreſt or taking, or for detaining or waiting till 
the perſon or perſons fo arrefted or in cuſtody ſhall have given an ap- 
pearance or bail, as the caſe ſhall require, or agreed with the ply 
or perſons, at whoſe ſuit, or projſecntion, he, he, or they, "al be 
taken or arreſted, until he, ſhe, or they, ſhall be ſent to the proper 
gaol gi to the county, riding, diviſion, city, town, or place, 
where ſuch arreſt or taking ſhall be; nor ſhall exaft or take any re- 
ward, gratuity, or money, for keeping the perſon or perſons ſo arreſt 
ed, or in cuſtcdy, out of gaol or priſon ; nor ſhall carry any ſuch perſon 
or perſons to any gaol or priſon, within four- and-twenty hours, from 
the time of ſuch arreſt, unleſs ſuch perſon or perſons, * arreſted, ſhall 
refuſe to be carried to fame ſafe and convenient dwelling-houſe, of his, 
her, or their own nomination, or appointment, within a city, borough, 
corporation, or market-town, in caſe ſuch perſon or perſons foal be 
there arreſted, or within three miles from th: place where ſuch arreft 
Hall be made, if the ſame ſhall be made out of any city, borough, cor- 
poration, or market-town, ſo en ap gs op be not the houſe of 
the perſon arręſted, and be within the county, riding, diviſion, or li- 
berty, in which the perſon under arreſt was arreſted; and then and 
in ſuch caſe, it ſhall and may be lawful to and for ſuch ſheriff, or other 
Meer or miniſter, to convey or carry the perſon or perſons ſo 4 
and refuſing to be carried to ſuch 2 and convenient dwelling-houſe 
as a welaid, to ſuch gaol or priſon as he, ſhe, or they, may be ſent to, 
ee of the action, writ, or proceſs, againſt him, her, or them. 
nd be it further enacted by the authority aforeſaid, that no ſheriff, 
wnder-ſheriff, bailiff, ſerjeant at mace, or other officer, or perſon, ſhall, 
at any time or times hereafter, take or receive any other or greater 
ſum or ſums, for one or more nights lodging, or for a day's diet, or 
other expences of any perſon or * under arreſt, or any writ, 


- aftion, attachment, or proceſs, otber than what ſhall be allowed, as 
7 reaſonable 
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reaſonable in ſuch caſes, by ſome order or orders made, or 
"ga Il hereafter be made, by the juflices of the peace, at Jome 
general or quarter ſeſſions, which ſhall be held for the county, riding, 
divifien, city, town, or place, where fuch arreft or taking fall be, 
wha are hereby authorized and required, with all convement « 

tion, to make ſuch landing order or orders for aſcertaining fuch 
charges and expences, within their reſpeArve counties, ridings, d- 
ſions, cities, towns, and juriſdiftions, if the ſame hath or na 
already been there made, and if any ſuch order or orders hath ar have 
ben there already made, ſuch juſtices for the time being, at their r 
ſpeclive general or quarter Glens, are bercby authorrzed and required 
to vary or alter the ſame, from time to time, as there be ecca/nom ; 
and obo are hereby required io cauſe a copy of every ſuch order, and of 
every variation or alteration thereef, fined by the clerk of the peace 
every ſuch county, riding, diviſion, city, town, or place, reſpetire 

to be put and kept up in ſome conſpicuous place in the Je s-bouſe, or 
ſeme other proper place, of every ſuch reſpectiue county, riding, d- 
ſion, city, town, 2 as 1k juflices ſhall order, fo as the ſame 
may be there ſeen and examined, as occaſion may require. That the 
(aid A. B. during the faid ſherivalty, ſhall immediately after any 
arreſt by him made, by virtue of a warrant to him directed, by or 
jn the name of the ſaid ſheriff, give notice of the fame to the faid 
under-{heriff, or to one of his clerks or deputics, at the public 
office of the ſaid ſheriff, and duly enter the name of the or 
perſons by him fo arreſted, or n in execution, and ſhall ſafely 
deliver into the priſon, in the charge or cuſtody of the gaoler, or 
keeper of the gaol of or to the keeper or kerpers 
of any gaol, or place of ſecurity, appointed by law to receive pri- 
ſoners from the ſaid ſheriff, arreſted or taken in execution, by 

civil proceſs, within the ſpace of twenty-four hours next after fock 
arreſt or taking, (except in the mean time he, ſhe, or they, ſhall 
be lawfully diſcharged,) there to be ſafely kept until they ſhall be 
from thence duly diſcharged. And if it ſhall fo happen, that the 
faid A. B. ſhall CG any or perſons, by him % 
taken in execution, in his own houſe, or elſewhere, and thall not 
deliver him, her, or them, into the gaol of or to 
the keeper or keepers of any other gaol or place of ſecurity as 
aforeſaid, within twenty-four hours next after ſuch arreſt or taki 
that then, and in every ſuch caſe, he the faid bailiff hall well 
truly pay, or cauſe to be paid, to the ſaid ſheriff, or under-ſheriff, 
the ſum of ten pounds, of lawful money of Great Britain, for 
every hour that he the ſaid A. B. ſhall keep or detain in bis cuſſody, 
out of the ſaid gaol of or — * place of fecurny, any 
perſon or perſons, by him ſo arreſted or taken, beyond and above 
the before limited time of twenty-four hours, the ſa d bait 
(hall have licence in writing, under the hand and feal of the faid 


a 
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ſheriff, or under-ſheriff, for the keeping and detaining in his cuſ- 
tody any ſuch priſoner-or priſoners for — time: That if any 
return or returns ſhall: at any time or times be made, at the par- 
ticular inſtance or deſire of the ſaid A. B. by or in the name of the 
faid ſheriff, to any writs, bills, or precepts, which ſhall or may at 
any time be declared or adjudged inſufficient by any of his majeſty's 
courts at Fe/tmin/ier, then, and in every ſuch caſe, the ſaid bailif 
ſhall and will bear, ſatisfy, and pay to the ſaid ſheriff, or under-ſhe- 
riff, all loſs, coſts, charges, damages, expences-and amerciaments, 
which the faid ſheriff, or under-ſheriff, ſhall-in any manner ſuffer, 
fuſtain, pay, or to be put unto, for or by reaſon of the making any 
ſuch inſufficient return or returns: That if any writ or writsof at- 
tachment of contempt. hath or have iſſued, or ſhall hereafter be 
fued out and proſecuted againſt the ſaid ſheriff, for or by reaſon of 
the not bringing into court the body or bodies of any perſon or 
perſons arreſted or taken by the ſaid 4. B. of or for whom he hath, 
or ſhall take any bail-bond to the ſaid ſheriff, or of or for whom the 
faid bailiff ought to have taken any ſuch; bond, then, and in every 
fuch caſe, the ſaid A. B. &c. ſhall, and will, well and faithfully 
bear, pay and diſcharge, to the ſaid ſheriff, or to the ſaid under - he- 
riff, all loſſes, coſts, charges, damages, and expences, which they, 
or any of them, ſhall or may ſuffer, ſuſtain, pay, or be put unto, 
for or by reaſon of any ſuch writ or writs of attachment, or for or 
by reaſon of any perſon or perſons, forbearing to execute, or further 
proſecute the ſame :—T hat if any copy or copies of any warrant or 
warrants ſhall be delivered, ſent or certified to the ſaid 4. B. from 
the ſaid ſheriff, under-ſherift, deputy or clerk, as a copy or copies 
of any other warrant or, warrants, or detainer or detainers, agail 
any perſon or perſons arreſted or taken by the faid bailiff, or de- 
livered to him, or left at his houſe, or place of abode, for ſafe cuſtody, 
by any other bailiff or bailiffs of the ſaid ſheriff, then, and in _ 
fuch caſe, the ſaid A. B. ſnall and will, if ſuch copy or copies {ball 
happen to be againſt the perſon or perſons arreſted, or then in his 
cuſtody, as bailiff aforeſaid, ſafely keep him, ber, or them, by 
virtue of ſuch detainer or detainers, until he, ſhe, or they, 
ſhall be diſcharged by due courſe of law; and upon every bail- 
able writ or proceſs, which ſhall appear from any ſuch copy 
or copies, the ſaid A. B. ſhall and will take a good and 
ſufficient bail-bond, if the ſame. ſhail be tendered :— That the 
faid A. B. ſhall and will, whenever he ſhall receive any copy 
or copies as aforeſaid, give notice to the bailiff or bailiffs, who 
ſhall have the cuſtody of the original war rant or warrants, or 
to whom the ſame is or ſhall. be directed, to the intent that 
every ſuch original warrant may be immediately returned to 
the ſaid under-{heriff, deputy. or clerk, at the public office 


of the ſaid ſheriff, —That if any copy or copies of any — 
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ſoner to the aforeſaid ſheriff thereupon. — That the faid bailiff (hall 
pay to the ſaid ſheriff, or under-ſheriff, all loſs or any ſum or ſums 
of money which they or either of them ſhall ſuffer, or pay, for or 
by reaſon, or means of any writ or proceſs delivered to the ſaid 
ſheriff againſt him;—That if any debt, damage, ſum or ſums of 
money whatſoever, thall at any time or times hereafter be recovered, 
adjudged, or decreed, againſt the ſaid ſheriff, for the eſcape, or ſuffer- 
ing to go at large, any prifoner or priſoners whatſoever, or for 
taking inſufficient bail of priſoners, bailable by law, or refuſing, or 
neglecting to take ſufficient. bail, or for taking bail of ſuch priſoners 
as by law are not bailable, or by miſtake in levying one perſon's 
oods for another, or for any other cauſe; where it ſhall appear that 
fuck eſcape or ſuffering to go at large, taking ſuch goods, or other 
auſe, was or were occaſioned, made, done, committed, or ſuffered 
y the default, negligence, permiſſion, or occaſion of the ſaid A. B. 
or any of his ſervants, or others by him entruſted or employed.— 
That in evety ſuch caſe, the ſaid A. B., C. D., E. F., Ac. or ſome of 
them, their or ſome of their executors or adminiſtrators, ſhall 
well and truly ſatisfy and pay unto every ſuch perſon or perſons, 
who ſhall ſo'recover againſt the ſaid ſheriff, or unto whom any thing 
{hall be recovered, adjudged, ordered or decreed, all and every the 
ſame debts, damages, ſum and ſums of money, goods, or things ſo 
recovered, adjudged, ordered or decreed, without any further ſuit or 
delay, and ſhall thereof clearly exonerate, acquit and diſcharge the 
faid ſheriff, and ſhall likewiſe ſatisfy and pay unto the ſaid therif, 
or to the ſaid under-ſheriff, all ſuch ſum and ſums of money as the 
ſaid ſheriff, or under-ſheriff, or any of them, ſhall have diſburſed, or 
expended, in defending any ſuch (uit, over and above the utual 
coſts, in any court or courts, againſt. the ſaid ſheriff, in that behalf 
. adjudged. —That the ſaid balliff on the day of | 
now. next coming, ſhall deliver to the ſaid ſheriff, under-ſherift, 
deputies, or clerks at the public-office of the ſaid ſheriff, all warrants 


which may be hereafter granted, by or in the name of the {aid ſhe- 


riff, on any writ or. proceſs, returnable in the then next term, which 
ſhall remain in his hands not executed, to the end that the ſaid ſhe- 
Tiff, may turn over to the ſucceeding ſheriff, by indenture, all ſuch 
- rits-and proceſs as ſhall remain in his hands unexecuted, purſuant 
to the ſtatute in that caſe made and provided. Provided neverth:- 
_ tefs, and it is cavenamted, concluded and agreed upon, by and be- 
. tween the ſaid parties to theſe preſents, that when and fo often as 
the ſaid bailiff {hall make breach of any of the covenants, articles, 
and agreements, which, by or on the behalf of him, are or ougit 
to be obſerved, performed, fulfilled and kept, that then, and fron 

thenceforth, it (hall and may be lawful. for the ſaid ſheriff, or the 

ſaid under-ſheriff, deputies, or clerks, to remove and put out the 
laid bailiff, from his ſaid affice, or employment: — Aud in- * - 


VVV 
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| of them, in any court. of law, or equity, for or by reaſon 


ſuch removal, that he ſhall deliver, or cauſe to be delivered unto the 
ſaid ſheriff, under-ſheriff, deputies, or clerks, H fuch warrant or 
warrants, precept or precepts, bond or bonds, writing or writings, 
whatſoever, which may or ſhall in anywiſe appertain or belong to 
the ſaid ſheriff, and alſo ſhall pay to the ſaid ſheriff, or under-the- 
riff, all and every ſum and ſums of money by him levied, received, 
or collected, by virtue of any ſuch warrant, precept, or mandate 
of the ſaid ſheriff, and then remaining in his hands, the faid ther 
under-ſheriff, deputies, or clerks, giving unto the faid * 

or 
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ceipt or acquittance for the ſame. That the faid A. 
will, during the ſaid ſherivalty, before he ſhall execute 
permit to be executed or ſerved, any warrant, or mandate, in 
plevin to him directed, by or in the name of the faid theriff, 
good and ſufficient pledges and bonds in replevin, and hall 
will deliver all ſuch bonds, immediately after the execution there 
to the ſaid under-ſheriff, deputies or clerks, at the public 
of the (aid ſheriff, fair and uncancelled.— That the faid £ 
and will well and faithfully bear, pay and diſcharge, to 
ſheriff, or unde;-ſheriff, all loſs, coſts, charges, damog-s, 
, which hath, have, or ſhall at any time or times 
recovered, adjudged, ordered or decreed againſt them, 
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inſufficient pledges in replevin, taken by the ſaid bail 
ſheriff, or for or by reaſon of not taking good and ſufficient 
and bonds, upon any plaint or writ wherein the aid A. B. 
{hall execute or ſerve any replevin warrant to him directed, 
in the name of the ſaid berif.— 4nd lafth, the faid A. B., 
E. F., and G. H., for themſelves ſeverally, and for their and 
of their heirs, executors, and adminiſtrators, farther covenant, pro- 
miſe and agree, to and with the faid ſheriff, his executors, and ad- 
miniſtrators, that they the ſaid A. B., &c. and every of them, hall 
and will for ever clearly acquit, exonerate, defend, fave harmleſs, 
and keep indemniſied, the taid ſheriff, his executors, and admini- 
ſtrators, of, from, and againſt all loſs, coſts, charges, damages, and 
expences, which he can, ſhall or may in any manner ſufter, ſuſtain, 
bear, pay, or beput unto, as well for or by reaſon or means of the 
breach or non-performance of any of the arti 
clauſes, and agreements hereinbefore comained, as 
ſon of any act, matter or things made, done, or committed,” or 
wittingly or willingly ſuffered to be made, done, or committed, by 
the ſaid A. B. to the prejudice or injury of the ſaid ſheriff, or under- 
ſheriff, or for or by reaſon of the not performing, duly executing, 
and accompliſhing all ſuch matters and things incident or — 
do 


A 
7 


ing to the ſaid office of bailiff, which he ought to do, or « 
done in the premiſes. In ic itneſs, c. 
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intment of Sher: o London aud Middlefex, to the 
e Keeper 22 Ga of Newgate. | - 


Tus indenture, made the day of in the 40th 


year of the reign of our ſovereign lord Gorge, Q.. and in the 
year of our Lord 1799. Between of the city of London, 
alderman and goldimith, and of the city of London, 
uire, citizen and haberdaſher, of the one part, and John 
Kirby, of the Old Bailey, Londan, gentleman, of the other part, 
Witneſſeth, that the ſaid and being 
elected and choſen, and having taken upon them the office of ſhe- 
riffs of the city of London, and alla the office of ſheriff of the county 
of 1Middl:ſex, tor one whole year, commencing from the day of the 
date hereof, as well in conſideration of the aſſured hope and truſt 
that they the faid and have of the fidelity and 
hone alleg of the ſaid John Kirby, and of the confidence 
they repoſe in him, as for and in conſideraton of the covenants and 
reements hereinafter contained, on the 1 and behalf of the ſaid 
Jobs Kirby, his heirs, - executors, and. adminiſtrators, to be 
ept and performed, as alſo for divers other good cauſes and conſi- 
derations, them the ſaid and thereunto moving, 
have and each of them hath (as much as in them lie, and they law- 
tully may) deputed, ordained, conſtituted, authorized, and ap- 
pointed, and by theſe preſents do, and each of them doth, depute, 
ordain, conſtitute, authorize, and 2 the ſaid. John Kirly 
to be their gaoler r for and under them the ſaid 
and of all and every ſuch priſoner or 1 as 
now is, or are, in the cuſtody or keeping of them the ſaid 
and or any of their deputy or deputies, ſervants, or aſ- 
ſigns in the gaol or priſon of Newgate, who ſhall at any time or 
times hereafter, during the ſherivalty of them the ſaid and 
be ſent, brought or committed priſoners to the ſaid gaol 
or priſon of ' Newgate, or delivered or committed into the cuſtody 
or keeping of them the ſaid and or either 
them, as {heriffs of London, or ſheriff of Middleſex, by virtue or 
means of any writ or writs, proceſs or proceſſes, warrant or war- 
rants, mandate or mandates, or otherwiſe on any pretence what- 
ſoever, by any perſon or perſons, having lawful authority in that 
behalf :— But ſubject nevertheleſs to the E or power of diſ- 
placing or removing the ſaid Jobn Kirby, from the ſaid of- 
hee of gaoler or keeper of Newgate, at the will and pleaſure of the 
ſaid and or either of them, And they 
the ſaid and have, and each of them hath, con- 
ſtituted and appointed, and by theſe preſents do, and each of them 


© doth, conſtitute and appoint the ſaid Fohn Kirby, for — 
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and in their names, or in the 
and to and for the proper uſe of him 
demand, take, and receive, all 
fits, commodities, advantages, fees, and 
may be lawfully had, made, gotten, received, or become due, or 
as are, or ſhall be during the {aid ſherivalty of the {aid 
44 — —— ; 
office of | or ewgate, | 
ſon thereof in anywiſe howſoever. as a recompence 


Jobn Kirby, for his trouble, riſk, and care in the execution 


of the ſaid office of or keeper of Newgate, and undertaking 
at his own proper colts and charges, from time to ti during the 
agg ns. 18 8 9 and them, and 
his aid Fohn Kirby being continued or keeper 
of the ſaid nf of Newgate, by the ſaid or 
either of them, to find, provide, and be at the expence of all nec 
ſary 74 and furniture, for the uſe of the faid gaul or 
. Vewgate, and alſo all . and neceflary iron — 
ocks, bolts, manacles, handcuffs, cuffs, ropes, 


and other 
other things, uſually found and provided by 
in or about the (aid priſon, n 
mitted, or to be committed, during the faid 0} 
Jahn Kirhy's covenant, hereinafter for 
2 
ir heirs, e 
diſcharged by the ſaid Jabs Kirby, his bei 
adminiſtrators, from time to time, during his continuance in 
laid ofice of gaoler or keeper of Newgate, under the iaid 
and or either of them, 
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whatſoever, relating to the faid office of men- 
tioned.— That they the ſaid and covenam, 
promiſe, and grant by theſe preſents, and each of them, their, and 
each, and every of their executors, and adminiſtrators, to and with 
the ſaid John * e and admimiſtrators, that 

| the 


2. (aid 

Jahn Kirby, to and for his own all 

ful profits, benefits, commodities, | 
ſites, as ſhall be received by the ſaid Fobn Kirby, by vine 
of his ſaid office, during fo long time as he ſhall be continued there- 
in, under them the ſaid ' and or either of 
them; — Aud, in confideration of the premiſes, and for other good 
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that he, the ſaid John Kirby, ſhall well, truly, duly, honeſt- 
ly, and ſufficiently, (during ſo long as the ſaid and 

odr either of them ſhall continue in the ſaid office of ſheriffs of 
Londen, or ſheriff of Middleſex, and ſhall think fit to continue the 
laid John Kirby in the office of gaoler or keeper of Newgate,) 
honeſtly execute and perform the ſame, and carefully, well, truly and 
demean and behave himſelf therein, and in all matters and things 
whatſoever thereto relating, without committing any extortion, or 
accepting any unlawful bribes, fees or rewards, either by himſelt 
his agent or agents, deputy or deputies, ſervant or ſervants, or any 


- otherwiſe,—1n try/t for him or for his uſe: And alſo that he the 


faid John Kirby, or his deputy or deputies, agent or agents, 
ſhall and will from time to time, and at all times from henceforth, 
during his the ſaid John Kirby's being continued in the ſaid 
office of gaoler by the ſaid and ſtand 
and be charged with all and every the priſoner and priſoners as 1s 


and are now remaining and being in, or belonging to the ſaid gaol 


of Newgate : And likewiſe that the ſaid John Kirby, or his 
agent, ſhall alſo from time to time, and at all times from hence. 
forth, during the ſaid John Kirby's being continued in the 
ſaid office, by the ſaid and receive and take 
_ his cuſtody, and for ſafe keeping in the ſaid gaol, all and every 
priſoner and priſoners who ſhall be from time to time hereafter 
(during fo long time as they the ſaid and 

ſhall continue ſheriffs of or for the ſaid city of London, and ſheriff 
of the county of Middleſex, and continue the ſaid John Kirby 
in the ſaid office] brought, committed, or ſent to the ſaid gaol, or 
the cuſtody of the faid and or either of them, by 
virtue of any writ or writs, proceſs or proceſſes, mandate or man- 
dates, warrant or warrants, by any perſon or perſons whoſoever 
having a lawful authority or power for that purpoſe; — And the ſaid 
priſoner or priſoners as ſhall be ſo brought committed, or ſent as 
aforeſaid, all the priſoner and priſoners now being and remaining 
in the ſaid gaol of Newgate, ſhall and will well and truly, by him- 
felf, his deputy or deputies, keep ſafe and impriſoned, according 


to the tenor, purport, and effect of the warrants, precepts, or com- 


mandments, writs or authority by virtue of which he, ſhe, or the 
or any of them ſhall be or ſtand committed, charged, or impriſoned, 
until ſuch priſoner or priſoners ſhall be delivered by due courſe of 
law, or ſet free and at liberty with the allowance of the ſaid 
and or their under-ſheriff, or delivered over to 


the next ſucceeding ſheriffs or __ upon the expiration of the 


ſherivalty of the ſaid _ an And alſo that 
the ſaid John . deputy or deputies, agent or agents, 
ſervant or ſervants not, nor will permit or ſuffer any priſoner 
: | or 
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dr priſoners whomſoever to be delivered out of the ſaid gaol or pri- 
ſon, unleſs by due courſe of law, without a liberate or ſome other 
ſuthcient warrant from the ſaid | and 

or their under-ſheriff, deputy or deputies under ſeal of the office 
firſt had and obtained. Aud further that he the faid abu 
Kirby, his heirs, executors or adminiſtrators, hall and will, ar 
all times hereafter, acquit and diſcharge, or otherwiſe well and fut- 
ficiently fave, keep harmleſs, and indemniſy the faid 

oh „ 
heirs, executors, miniſtrators, and their 
goods and chattels, lands, tenements and eſtate, of, from and 
2zainſt all, and all manner of action and actions, cauſe and cause 
of action, ſuits, payments, damages, expences, hnes, amercia- 
ments, Pains, ſum and ſums of money, penalties, c for- 
teitures, judgments, executions, damages, coſts and | and 
of and from all and every other troubles, charges and incumbrances 
whatſoever, that ſhall or may happen, ariſe or grow, or be put 
unto, or aſſeſſed, impoſed, laid, rated, fet, or taxed pon, or 
brought againſt them the faid and or 
either of them, their or either of their heirs, executors, or admini- 
ſtrators, or their or either of their goods, chattels, lands, or tene- 


ments, for or by reaſon of any eſcape or eſcapes, or letting any 
priſoner or priſoners, voluntarily or negligently, or « le, to 
go at large or eſcape, or for or by reaſon of any act, default, ne- 


gligence, miſbehaviour, misfeazance or misfcazances, abuſes, 
nuldemeanors, commiſſion or commiſſions, omiſſiom or omiſſions, 
default, delay, or contempt, or for or by reaſon of any matter, 
cauſe or thing that ſhould or ought at any ume, in any kind what- 
ſoever, to be done or ormed the faid John Kirby, as 
_ or keeper of the laid priſon of Newgate, or by any of his 

eputy or deputies, clerk or clerks, agent or agents, officers, or 
miniſters, ſervant or ſervants, or for or by reaſon of his or their not 
doing, inſufficient doing, over doing, cr neglecting his or their duty 
or duties, or returning, miſreturning, or the not due returmang, or 
executing any writ or writs, warrant or warrants, precept or pre- 
cepts, mandate or mandates, or for or in reſpect of any matter or 


done by him, or either of them, concerning the ſaid office of 
F or keeper of ewrate, or for or in reſpect of any demands or 
uties due or payable, by the gaoler of the {aid gaol, to the judges 
or clerks of the afſize, or clerk of the peace, judges" ſervants, or 
other officers or perſons whatſoever, or for or by reaſon of the 
attendance of the ſaid John Kirby, as gaoler or keeper of the 
laid gaol, in any of the courts of judicature, or before any of the 
Judges, juſtices of the peace, and officers having a legal authority 
to require his attendance, or for or by reaſon of tne nun-obkrvance 
PP 4 or 
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or r eee of the commands of the ſeveral courts of our ſove- 
reign lord the king, his heirs, and ſucceſlors, before the ſaid 
| and as ſheriffs of London, and ſheriff of 
Midulzſex, held or to be held; or the not duly executing the ſaid 
office of keeper of the ſaid gaol of Newgate, or any ways relating 
thereunto, or for or by reaſon of any matter, or thing whatſoever 
in anywiſe concerning the ſaid office of gaoler of Newgate, or the 
execution thereof, and that without any trouble, cofts, charges, 
damages, or 8 therefore to be ſuſtained, incurred, or ex- 
ded by. the ſaid and or either of them, 
their or either of their heirs, executors, ot adminiſtrators, in, 
about, for, * or concerning the ſame : Aud further that he 
the ſaid John Kirby ſhall and will from time to time, and at 
all times from henceforth, during all the time that he ſhall continue 
in the ſaid office of gaoler, under the ſaid | and 
make and keep a juſt, exact, true, and perfect account or calendar 
in writing, containing as well all and every the name and names of 
all and every the priſoner and priſoners who now is and are, from 
time to time, from henceforth © hereafter during the ſherivalty of 
the ſaid and and his the ſaid John 
Kirby's continuance in the ſaid office under them, ſhall be com- 
mitted priſoner or priſoners to the ſaid gaol of Newgate, as alſo of 
all and every the ſeveral cauſe and cauſes of the commitments and 
impriſonments of all and every ſuch perſon and perſons, and the 
time when committed, and by whom: And likewi/e that the ſaid 
Jobn Kirby, bis agent or agents, ſhall and will from time to 
time, and all times during the ſherivalty of the ſaid and 
deliver unto them the ſaid and 
and to all and every ſuch perſon and perſons as the 
. or either of them, ſhall 
from time to time direct, and when and where, and as often from 
time to time as thereunto required, true and falr copies in writing 
of any ſuch calendar and calendars: And alſo that the ſaid Job 
Kirby ſhall and will from time to time, and at all times from 
henceforth, during his continuance in the ſaid office, be truly dili- 
gent, attending, aſſiſting, and aiding unto the faid 2 
ER and their ſecondaries, under-ſheriff or under- 
bl! ſheriffs, in all affairs and buſineſs whatſoever, wherewith the ſaid 
Ft | and | | is, are, or ſhall be charged or 
| employed, in or about the keeping of the ſaid gaol or priſon of 
ﬆ Newgate: And alſo that he the laid John Kirby (hall and will 
MW freely remove, carry, and coax. all manner of priſoner and pri- 
1 ſoners, as well at the time of the ſeſſions of oyer and terminer, 2 
I gaol delivery for the ſaid city of Landon and county of ages, 
1 | as alſo at all other times; and to ſuch place or places, and to a 
"ſt before. ſuch court and courts, perſon and perſons, and at _—yYy 
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de occaſion to be made uſe of in and about the (aid 
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ſuch time and times as the ſaid _ and ; 
their under-ſheriff or under-{herifis, ſhall be charged 

by any legal proceſs or authority, to convey, 1. 
ſuch priſoner or pr - and lay out and cxpend 
whatlocver, as (hall be occaſioned thereby ;, and the 
and priſoners (ball, from time to e 
ſafely remove and carry back again to the ſaid gaol 
unleis he, ſhe, or they ſhall be removed or delivered 
cuſtody of the ſaid and 

courſe of law (all ſuch allowance and allowances as ſhall be 


I. 


j 


ar 
Hel 


ä S Exchequer or cliewhere, 


t hath or have been y paid by the ſecondaries of the Ps 
and Wood-Street compters, Landon, to the under-ſheriff of 
ſex, or any.or either of them, for the removing, carry 
carrying ſuch priſoner or 22 being permitted to 
taken by the ſaid John Kirby for his own uſe). 4 
that he, the ſaid Jaobn Kirby, ſhall and will, at his 
per coſts and charges, find and provide, during the time 
continue in his ſaid office, under the ſaid ard 


T 


79 


T 
by 


as well as ſuch bedding, furniture and other things, 
for the uſe of the ſaid gaol of Newgate, as ſhall be requilaze and ne- 
ceſſary for the (aid id to had 


21 

and provide, or cauſe to be found and provided, or 11 
law, cuſtom, or uſage obliged to had and provide for 
and alſo all and every ſuch irons, links, locks, keys, bolts, 
cles, handcuffs, and other cufts, and all kinds of 
utenſils and things as ſhall be neceſſary to be uſed or as 


$1 
1111 


11 
ek 


benent, ſecurity, and confinement of the perſon and 
now are or ſhall be, during the ſherivalty of the faid 
and and his the laid John Kirby being 
continued keeper of the ſaid gaol of Newgate, by the ſaid 

and , committed priſoners to the ſaid gaol, 
to prevent their making any eſca Provided always, and « 1 
hereby declared and agreed by between the ſaid parties 
that it is the true intent, and meaning, and agreement of 


q 


of theſe preſents, that it ſhall and may be lawful to and for the faid 

; and or either of them, at 
any time or times during their and either of their continuance is 
the ſaid offices or office, at their, any, or cither of their free will and 
pleaſure, and without giving or ſhewing, or being compellable to 
ive or ſhew to him the faid Jahn Kirby, or to any other 


© 


(0n or perſons whatſoever, or to any court or courts at law 
Judicature whatſoever any cauſe cr reaſon for their or either 
ſo doing, abſolutely to diſplace, or remove the ſaid John XK; 
out of the (aid place or office of keeper or gacler of the laid 
| 9 


: 


5 
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John 
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5 aforeſaid, for and during all the reſidue of the ſaid term as 
be then to come of their ſherivalty, any thing in theſe preſent in- 
dentures contained, or any other matter whatſoever to the contrary 
thereof in anywiſe notwithſtanding. Ard the faid John Kirby, 
for himſelf, his heirs, executors, and adminiſtrators, and every of 
them, doth further covenant, promiſe, and agree to and with the 
ſaid and their executors and 


adminiſtrators, by theſe preſents, that in caſe of ſuch diſplacing or 


2 of him the ſaid John Kirby as aforeſaid, he the ſaid 
irby, after his being ſo diſplaced or removed, ſhall 
not, nor will act as gaoler of the ſaid gaol of Newgate in any wiſe 
howſoe ver, during the ſherivalty of the ſaid and 
And hb that the ſaid John Kirby, his ex- 
ecutors or adminiſtrators, in caſe of ſuch removal of him the (aid 
Fohn Kirby out of and from the faid office, ſhall and will, 
within the ſpace of three days then next enſuing, deliver over, or 
cauſe to be delivered over unto the ſaid and 
or one of them, their or one of their executors, adminiſtra- 
tors, or aſſigns, or ſuch perſon or perſons as they, or either of them, 
ſhall depute, the poſſeſſion of the ſaid gaol, and all the priloners 


7 


therein, and all, and all manner of books, papers, and other things 


whatſoever, relating, or that have related, to the ſaid office ſince 
the ſaid John Kirby ſhall have acted therein, by virtue of theſe 
preſents, whole, ſafe, and in good order, and without alteration, 
razures, or obliterations to be made therein after ſuch the deter- 
mination of the will of the ſaid and : 
or either of them as to the ſaid office of gaoler, purſuant to the (-id 
power thereby reſerved. In witneſs, &c. 


Bond for executing Gaolerſhip, 
Obligation from R. A. to C. A. and R. G. Penalty 2000 l. 


T* condition, &c. That if the above bounden FJ. X. gaoler 
to the ſaid C. 4. and R. G. ſheriff of the county ot M. do from 
time to time receive and take into his ward and cuſtody within the 
gaol in the county of M. aforeſaid, all ſuch perſon and perſons, 
priſoner and priſoners, which ſhall be committed or ſent to the aid 
gaol, or any committed to the wardjand cuſtody of the ſaid gaoler by 
the ſaid ſheriff or his deputy, or by any juſtice or juſtices of ihe peace, 
or by any other having lawful authority to commit perſons or pri- 
ſoners to the ſaid gaol, and the ſaid perſons and priſoners, ſo com- 
mitted as aforeſaid, do well and truly, duly and ſufficiently, by his own 
proper perſon, or by his ſufficient deputy or deputies, ſo keep, that 
the ſaid C. A. and R. G. and each of them, their and each of their 
heirs, executors, lands, tenements, goods and chattels be ſaved 
harmleſs from all loſſes, penalties, amerciaments and damages 
whatſoever, as well againſt our lord the king, as alſo againſt ll 


- other 


next 
under the ſeal of my office, the day 


APPENDIX. 867 


perſon and perſons of, for and concerning the cuſtody and 
_ of the ſaid gaol, and priſoners ; arid likewiſe do diſch 
fave, and keep harmleſs the ſaid C. A. and K. C. and each of the 
their and each of their heirs, executors, lands, tenements, goods _ 
chattels, from time to time, and at all times hereafter, as well of ct 
perſons, reprieves and felons, as of all other perſons now committed 
for any contempts, condemnations, treſpaſſes or mi 
which may happen or chance hereafter to be committed to the fai 
gaol for any of the cauſes aforcſaid, during the time the ſaid C. A. 
and R. G. or either of them ſhall be ſheriff of the county of Af. and 
likewiſe the ſaid J. X. or any other by his conſent, privity or ap- 
intment, in anywiſe let to bail or mainprize any priſoner or pri 
oners to him committed as aforeſaid, not baitable by the law 
nation, without the ſpecial commandment or appointment of the 
ſaid ſheriff ; and if the ſaid J. X. or his ſufficient deputy be 
to give bis attendance upon the faid ſheriit and his deputy at 
times n=ceflary and convenient, and all and every thing and things 
that he ſhall be required todo by the ſaid ſheriff or his deputy, touching 
or concerning the affairs or buſineſs wherewith the aid then is of 
{hall be charged or employed in or about the keeping of the faid 
220] or priſon: That then this obligation to be void, otherwiſe ts 
be in full force and effect. 


N 


Deputation to take an Inqui/ition. 
Oxon, ( · K. eſquire, ſheriff of the county aforeſaid, to C K. 
to wit. gentleman, ing: By virtue of a writ of enquiry 
iſſued out of his majeſty's court of King's Bench at M H , 
to me directed, and hereunto annexed, I do hereby authoriſe and em- 
power you to ſummon a jury, and take an inquiſition in my name, 
in a cauſe wherein G. H. is plaintiff, and J. L is the defend 
and — pb 7 account of 1 tcp do therein * o — 
may certi me to our ſovereign the King at Her, 
on after Hereot 2 =" —— 
This d ; be inden 247 — 
is deputation to be inder an . 
returned with the inquiſdtion- ( By the lame ſheriff, 


| Doeputations to grant Replevins. 
Oxferdſvire, 4. B. eſquire, ſheriff of the county aforeſaid, to 
to wit, 44 C. gentleman: I do hereby appoint you 
one of my deputies for making or granting replevins within the 
laid county, purſuant to the ſtatute in that caſe made and provided ; 
and for your fo doing, this ſhall be your fuſkcient authority. 
Give under the ſeal of my office, the day of 


1786. By tac ſame ſheriff. 
. 
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 Affenment of a Kant. 


o all to whom theſe preſents ſhall come: I . A. eſquire, ſheriff 
of the county of ſend greeting: Whereas by virtue of 
his majeſty's writ of fieri facias unto me directed, commanding me 
that I ſhould cauſe to be made of the goods and chattels in my bai. 
liwick of T. M. as well a certain debt of 2000 “. which J. T. eſq, 
had recovered againſt him in his majeſty's court before the king 
himſelf at We/tmin/ter, as alſo 635. which in his majeſty's ſame 
court were awarded to the ſaid F. as well for his damages which he 
ſuſtained by reaſon of the detaining the ſaid debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, and that [ 
ſhould have that money before the king at Veſiminſter, on 
next after to render to the ſaid J. for the debt and 
damages aforeſaid, whereof the ſaid T. was convicted; and whereas 
by virtue of the ſaid writ, I, the ſaid ſheriff, took the within written 
indenture of leaſe in execution, and on the day of 
laſt paſt, fold the ſame by public auction, to S. R. of, c. mercer, 
being the beſt bidder,) at and for the price or ſum of 50/. Now 
| know ye, that I, the faid . A. ſheriff as aforeſaid, for and in con- 
ſideration of the ſaid ſum of 701, of lawful money of Great Britai 
to me in hand aps by the ſaid S. R. at and before the ſealing and 
delivery of theſe preſents, the receipt whereof is hereby acknow- 
ledged, have bargained, fold and affigned, and by theſe preſents do 
bargain, ſel] and aſſign, unto the 6010 S. R. the ſaid within written 
indenture of leaſe, and all my eſtate, right, title, and intereſt therein. 


Bail Bond. 


r all men by theſe preſents, that we. J. F., Ic. G. H. of, &c. 
| and J. K. of, &c. are held and firmly bound to Thomas Fenn, 
eſquire, ſheriff of the county of O. in 401. of lawful money of Great 
Britain, to be paid to the ſaid ſheriff, or his certain attorney, exe. 
cutors, adminiſtrators, or aſſigns, for which payment to be well and 
_ faithfully made, we bind ourſelves, and each of us by himſelf, for 
the whole and every part thereof, and the heirs, executors, and ad. 
miniſtrators, of us, and every of us, firmly by theſe preſents, ſealed 
with our ſeals; dated this day of in the 6th year of the 
reign of our ſovereign lord 3 the third; by the grace of God, 
of Great Britain, France and Ireland, king, defender of the faith, 

Ec. and in the year of our Lord 1786. 
The condition of this obligation is ſuch, that if the above bounden 
pear before the king, at Vęſiminſter, on Monday next, 


J. F. * 0 , 
after the Morrow of All Souls, to anſwer Richard Roe, in a plea of 
treſpaſs, and alſo to a bill of the ſaid Richard, to be exhibited again 
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3.9 
faid J. F. for 400. on promiſe, then this obligation to be void, 


the preſence of 
In the condition of 


ſuch as © the di he r 
pint l pla 


ment of Bail Bond, vide fo. 124. 


of 
effeR. 
Sealed and delivered oF 


hand and ſeal of office, this day of within 
year of our Lord 1786. 5 

If the ſheriff goes out of office, and he is afterwards to aflign the 
bond, then call him “ late ſheriff.” 

The ſheriff uſually takes an indemnity from the plaintiff, or 
attorney, the charge is 5 5. in town, 65. 8d. country, but 1 do 
find the neceflity of indemaifying, nor are they bound to do it, for 


the act directs the afligament to be made. 


Receipt for a Bail Bond. 


J vo hereby acknowledge to have had and received 
R. C. eſquire, ſheriff of the county of Berks, the bail- 

the 7. — of E. M. before the juſtices of his 

court of Common Pleas, at Weſtminſter, (the return, 
H. in a plea of treſpaſs on the caſe in the 


dnl conderaion wereo, e ed, promiſe to fave 
in eration to 

and indemnify the ſaid ſheriff of and from all actions, ſuits, amerce- 
ments and coſts whatſoever, relating to the ſaid 
algament thereof, as witneſs my hand. 


L 


the Morrow of All Souls la 
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Bond of Indemnity to Sheriff for Payment of Money under a firri 


Facias. 


B oN from A. B., C. D., and E. F. of, Sc. to H. D. eſquire, 

ſheriff of the county of in the penal ſum of 500 J. I hereas 
by virtue of his majeſty's writ of ſieri facias, directed unto the above 
named ſheriff, commanding him, that he ſhould cauſe to be made of 
the goods and chattels of C. B. in his bailiwick, as well a certain 
debt of 200 l. which the above bounden A. B. had recovered againſt 
him, in his majeſty's court before the king himſelf, as alſo 63. 
which in bis maje{ty's ſame court was awarded to the above bounden 


A. B. as well for his damages, which he ſuſtained by reaſon of the 


detaining the ſaid debt, as for his coſts and charges by him, about 
his ſuit in that behalf expended, and that the ſaid Theri ſhould have 
that money before the king at Tęſtminſter, on Monday next, aftcr 

i paſt, to render to the above bounden 
A. B. for the debt and damages aforeſaid, whereof the faid C. B. was 
convicted; And whereas, by virtue of the ſaid writ, the aboveſaid 
ſherift hath taken goods and chattels, of the ſaid C. B. and fold the 


fame for the ſum of 100 J. being the beſt price he could get for the 


ſame. And the above bounden A. B. hath applied to and re- 


queſted of the ſaid ſheriff to pay him the monies ſo levied, on being 


properly indemnified, which the faid ſheriff hath agreed to do. Now 
the condition of this obligation is ſuch, that if the ſaid A. B., C. D., 
and E. F., their and each of their heirs,executors, and adminiſtrators, 
ſave harmleſs, and keep indemnihed him the ſaid ſheriff, his under- 
ſherif, bailiffs, and officers, of, from, and againſt all manner of action 
and aCions, ſuit and ſuits, either at law or in equity, brought or to 
be brought againſt them or either of them, for or by reaſon of the 
levy or,payment of the ſaid ſum of 1001. to the above bounden A. B. 


and alſo of from and againſt all coſts, charges, damages, and ex- 


pences, they or either of them, may be put to, for or on account 
thereof, then, this obligation to be void, otherwiſe to be and remain 


in full force, ſtrength and effect. 
| Bargain and Sale by Sheriff. 


o all to whom theſe preſents ſhall come, I C. D. of, &c. eſquire, 

ſheriff of the county of ſend greeting : Whereas by virtue 
of his majeſty's writ of fieri facias unto me directed, commandin 
me, c. (here recite to the end of the fiers facias,) (as by the ſai 
writ of fieri facias, relation being thereto had will more fully and at 
large appear.) Now know all men by theſe preſents, that I the faid 


ſheriff, for and in conſideration of the ſum of 100/. of lawful moory 


A 


c 
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of Great Britain, to me in hand paid by C. K. of, &c. ſauire, 
and before the ſealing and delivery hereof, the receipt whereof l 
hereby acknowledge, have bargained and fold, and by theſe 
do bargain and ſell unto the faid C. X. all and fingular 
and chattels following, by me taken in execution by virtue 
ſaid writ of fieri facias, (that is to ſay,) one cheſt of dra 
feather bed, (here ſet forth the inventory of the goods.) all 
goods, and chattels, I the ſaid ſheriff, at ing 
— have delivered to the ſaid C. X. to have and 
ſame unto the faid C. XK. his executors, adminiſtrators, 
aſſigns, as his and their own proper goods and chattels, 
and their own uſe and benefit for ever. In witneſs whereof 
{aid ſheriff, have hereunto ſet my hand and ſeal of office, this da 

in the 4oth year of the reign of, c. and in the 
our Lord 1799. 


£3 E 


- 


T2 
7 
2 


8 
rl 


72 
Tt 


THE E ND. 


Linden: Printed by A. Salas, Low- Pri ts bis Aly. 


— Ir ng” — 


—— ꝙ:772ꝓ“ 8 ————ß—ꝛ̃̃7—vK—V ͤ—— — —_—_ 
— — D— me coat — —ẽ — — — OS — —Ä—üU—) <— — 


— — OD EDD ET ———... .. ̃ —u—„VU.q — — — H—— : 
. —— ͤ — BR ton RR —„—-— — - rem Eee een — 
= «WEST WE .. —— —- ICE — —_—_— — — = a<- _ 


IN D E X 


TO THE 


OFFICE OF SHERIFF. 


A 


ACCEDAS ad curiam Page 269 
Ad quod damnum 457 
Warrant and ing. ib. 


AZions againſt Sheriffs generally. 


If the ſheriff levies, though he 
—— return on the writ, 
et de account, Or aſſump, 
lies againſt him 164 
Or may proceed if he return fieri 
feci, by rule, or action „ 
If a tender is made on ” fa. of 
the debt and coſts 166 
An action will lie ſheriff 
for a year's rent, if landlord 
gives notice of ſame before ſale, 
but not otherwiſe 170 
Sheriff may bring an action — 
his poundage though defendant 
be in gaol 151 
So for fees on an legit 185 
Action lies if he returns a reſcue 
on an eſcape in 2xecution 147 
Of actions for falſe returns of 
members 321 
And negligent return id. 
Of che remedy for making falſe 
return of members 322 


10. 
Civil ſuics not to be proſecuted 
aioft him or his ſervants gi 


ambaſſadors 


Puniſhment — an attorney 
forth id. 
No me . to have beuett. 
— — — 


unleſs regiſtered 
The ad to be taken as public 5 
* 


ſo — s void, 

A if hes @ 
public miniſter held be may now 
XT iat 


394 I BT 


inſiſt on his privilege Page 95 [ riſdiction, if erroneous Page 7; 
An Engliſh ſecretary bond fide. held | When, may break open door of a By 
to be a domeſtic fervaut, al- lodger .. ib. 
though 8 years before a trader | An inner door is no protection ib. 
in Jreland, and having then | Cannot break an outer door ib. 
bought ſilk in England, and (old | On a capias ats. of a common per- 
it in Trelaud. | 97 ſon, cannot break open houſe 
The defendant was an Engli/þ ſe- A SN id. 
eretary to · the miniſter from the If the door be open, and the bai- 
prince biſhop of Liege, not pro- liff comes and ſhews proceſs, 


tected | 9| and offers to enter, and the 
Privilege claimed as a Jomeſlic owner ſhuts the door, here the 
phyfician ro a public foreign | officer giving notice, &c. may 
miniſter diſallowed, it being a | break open id. 
mere ſcheme to ſcreen him from | Cannot enter with ſwords drawn 
paying his debts 101/| id, 


What the . privilege extends to | The privilege of a man's houſe 
102 extends to the owner only, and 

Who miniſter cannot protect ib. not to a ſtranger 74 
Perſons in debt ib. | Therefore if a ſtranger fly into the 


| ib. | 
Clerk no domeſtic ſervant ib, houſe of another, he may _ 


 Afignment of vond 124 . 
 Attornies 104 In all caſes where the king is 
Auditors | 105 | party,. he may break open - 

F pos oors ib. 


8 But he muſt ſignify the cauſe ib. 
Arreſt, on mefne Proeeſs. So on a capias utlagatum ib. 

| | So in all cafes where the king 
| Definition of the word arreſt 72 | hath intereſt ib. 
When it is ſaid a man's arreſted | If he enters and the owner locks 
ib, | him in, ſheriff may enter to te- 


1 None to be arrefted for debt but | leaſe 75 
18 by warrant ib. If one eſcapes after an arreſt, may 
1 The king cannot command any | break open door ib. 


I one to be arreſted by word of Cannot break in at windows ib. 
| of mouth | ib, | Arreſt made by a bailiff's ſon, the 
1 Nor for felony, and why ib. father yoo yards diſtant, held 
| How an arreſt muſt be ib. | good though not in fight ib. 
Every man's houſe is his caſtle, | If reſiſted, and the party making 
therefore cannot break open an | reſiſtance is killed, officer juſt 
. _ outer door to arreſt ib. fied | 76 
But if bailif lays hold of hand out Murder to kill the officer ib. 
1 of a window, he may break | Defendant being apprehenfive « 
| open to. arreſt ib, | an arreſt, flieth, the offtcer pur- 
Sheriff bound to execute proceſs | ſues him and in the purſuit kil- 
out of a court of competent ju- | leth him, murder 2 


" 


. 


But if the officer in the heat of 
the purſuit, and merely to over- 
take defendant; ſhould trip up 
his heels, or give him a ſtroke 
with a cudgel not likely to kill, 
laughter age 

But if be makes uſe of a deadly 
weapon, it is murder ib, 
Miniſters of juſtice are under the 


protection of the law, — 
But the rule is' not confined to the 


+ inſtant the officer is on the ſpot 


77 
And if he comes to do his office 
and meets with oppoſition, re- 
tires, and in retreat killed, mur 
der ib. 
Miniſters in eivil ſults have the 
like protection ib. 
Arreſt on proceſs whether by writ 
of —_ if officer 1 no- 
tee of his authority, cer 
killed, marder ib 
But to make it fo, proceſs muſt 
be legal, and ſo ought the war- 
want to be properly iſſued ib. 
Arreſt in the night, as well as the 
3 is law ful ib. 
r an arreſt on oo, 
bailiff may let — —.— 
vided he has him at the return 
day. But not on an 3 
If he voluntarily permit him to go, 
though for 1 he — 
retake him ib. 
And if he does, falſe impriſonment 
does lie 78 
Sheriff never executes warrant 
himſelf, ib. 
Warrants muſt be according to the 
writ, and in the name of the 
high ſheriff ib, 
No warrant to be made out wich- 


INDE X. 


be ib. 
So on warrant ib. 
If arreſt be on and he 
eſcape, may be on a 
Sunday id. 
May be arreſted on Sunday ons 


2 2 — * 


1 
'N 
1 
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5 
| 


596 I N D 
there was a detainer, arreſt on | 
Sunday was held bad Page 81 
No arreſt within the king's __ 
| ib, 
Privilege of arreſt by common law 
in the palace 82 
Arreſt in the verge of court, mo- 
tion to diſcharge, and for an 
attachment, court refuſed it in 
. | ib. 
Stannaries only for tin matters ib. 
Privileged places now demoliſhed, 
and to prevent an arreſt, it is 
highly penal inWhitefriars, &c. 
| ib. 
Perſons oppoſing the execution of 
roceſs, or abuſing the officer, 
if he receives a bodily hurt, 
guilty of felony 


E X. 


To aſſault a member, or his me- 
nial ſervants, a high contempt 
| ib 


Suits may be proſecuted againſt 
peers or members, and their 
ſervants by ib, 
But not to ſubject perſons of nen- 
bers to arreſts ib, 
But ſervants may 88 
All privileges which derogate 
from the common law, are atan 
end, ſave the perſon, and that 
for forty days after prorogation, 
and forty days before next 
meeting ib. 
Colonel Pitt's caſe ib. 
All other privileges which ob. 
ſtructed the ordinary courts of 


83 
Shetiff may arreſt aui / bin the liberty 


Juſtice, reſtrained by ſlatute ib, 


of the rolls, unleſs the Pry 


are witneſſes, &c. ib. 
What perſons are privileged from 
arreſts ib. 
The king and queen 84 
Peers of the realm ib. 
Biſhops | 8 ib. 
Sixteen peers of Scotland 85 
The reſt of the peers ib. 
" Extends only to peers of Great 
Britain and Scotland ib. 
Peereſs ib. 


But a peer may be arreſted on an 
attachment of contempt ib. 
When the privilege of a peer com- 
mences ib. 
King's ſervants in ſome caſes ib. 
No petition to protect the mage 
ſervants to be received in the 


bovyſe of lords 86 


Warde i of Tower not prieileged 
RIES ib 


Servants of a queen conſort ib. 
Royal family ib. 
Members of parliament ib. 


Any trader having privilege of 
parliament, may be ſerved with 
legal proceſs, and unleſs he 
makes ſatisfaction, an act of 
bankruptcy ib. 

* outlawed not ſuffered , 

c ' 

No privilege for any perſon keep- 
ing a common gaming houſe id. 

No member acting as a public 
officer, hath privilege of par- 
liament 

No copartner in trade entitled to 

| privilege b 

Ambaſſadors are not to be _ 

- ib, 


Nor his ſervants ib, 
No merchant, &c. to have the be- 
| nefit of this act, nor the ſer vat 
of an ambaſſador, unleſs hu 
name be regiſtered, &c. 9% 
Engliſh ſecretary, bond fide, bel 
to be a domeſtic ſervant 9 
Domeſtic pkyfician _ 
A perſon living as clerk, no do. 
meſtic ſervant 107 


- This privilege is granted at requeſt 


Aint 


of the ſpeaker Pape 97 


A 


parliament, cannot be arreſted 
bild doing their duty in the 
houſe Page 102 
Clergymen called to convocation, 
privileged from arreſts, eundo, 


morando, et redeundo 103 
4 oy 104 
eir clerks 
Serjeants at law from inſecior 
courts, but not ſuperior ib. 
x Barriſters are not privileged ib. 
5 Corporations are ib. 
1 Officers of the courts ib. 
n, 8 — f 
4 Lord chancellor and the maſters 
105 
- Curſitors and known clerks ib. 
of Auditor of exchequer and _ 
15 officers 
of — and — 8 
: en attornies are I 
* Witneſſes jb. 
* When plaintiff and defendant ib. 
iþ And how long ib. 
* General rule 106 
15 Jurors id. 
Bere Witneſſes attending on commil- 
ſioners of bankrupt 107 
Bankrupts free forty- two days ib. 
Seaman, (unleſs 20 J.) 108 


Volunteer ſoldier, (unleſs ny 


No ſheriff to arreſt any ay in 
Wales, county palatine, _ 
debt is 201, 

Not liable to falſe =o Wok. 7 
he arreſt a bankrupt _ ib, 

Regulations after arreſt ib. 

Sheriff bound to obey proceſs and 
to ſee it iſſued out of à court 
that hath juriſdiction 109 | 

Abuſe of gaolers and ſheriffs* = 
icers reſtrained 


I N D EX. 
Aſſiſtant officer of both houſes of 


Officer may not ay 7 >, 


any other than his legal fee 110 
Nor exat any graiui'y 
nor carry his priſoner 16 g 


f 


bt 


FPrpal 


public houte, and permit him or 
his friend to read over fame, 
before any liquor or victuals de 
brought or called for 113 

2 — — 
ors ody to ſend for, or 
to have brought to them, victua]s 
OED rr 
ſhall think fc 


And to have nad ofe ſech bedding, 
linen, &c. as ſhall have oc- 
caſion for id. 


Sheriffs to take no more than 
what is mentioned iu liſt ib. 


If gaolers extort more than allow- 
ed, may petition 116 

Forſeuure 11% 

Sheriffs to take no reward but of 
the king i. 
3 ere 
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B 
| | Bail. 
Definition of the word 116 
Why called bail h ib. 
Bail and mainprize 117 


- 


Fees on arreſt Page 116 | 
Fees to ſheriff of Wales ib. 


The difference between them ib. 
By common law on arreſt ſheriff 

not obliged to take bail ib. 
But now mult by ſtatute ib. 
Who are to be bailed, and what 


ſureties required ib. 


What bonds may be taken 118 | 


Void bonds ib. 
The ſtatute conſiſts of two parts, 
that which reſpeQs the ** 

| ib. 


Not bound to take leſs than two 
- ſureties | + a 
Security muſt be given to the ſhe- 
riff only ib. 
Promiſe of a bribe to a bailiff, il- 
4 legal ib 
Officer obliged to admit to bail ib. 
If he take money 120 
Three forms to be obſerved in the 
bond ib. 
Bail bond when good ib. 
No ſet form ib. 
General rule to take in double 
ſum ſworn to I21 


And not to take bail for more 
than ſum indorſed on the writ 


. ib. 
The ſtatute to be pleaded ib. | 
How much to take for a bond and | 
penalty 3 
Fees not ſettled ib. | 
Attorney's undertaking 122 
Arreſt in one county and bond 
taken in another ib. 


If undertaking be taken inſtead of 


a bond Page 122 
What is ſufficient to tate in bail 
bond id, 
A bond made to the marſhall tg 

continue priſoner, good 12; 
If a capias be againſt defendant, 2 
third perſon gives bond to pay, 

ood | ib. 
Billof Midalęſexagainſt three withen 
ac diam joint and ſeveral, ſherif 
takes bond for the appearance 
of the three, the bond is not 
according to the ſtatute, heing 
for a joint appearance to ſeveri 
actions ib. 
Bond for appearance before proceſ 
comes, good ib. 
If there is a miſtake in the day of 

appearance it is bad 124 

Of diſcharge of the defendant 
ib, 

Of the aſſignment of the bond id. 
Plaintiff may take an aſſignment 
of the bond ib. 
Aſſigoment of a bond no res 

thing 125 
Sheriff at the requeſt of plaintif 

ſhall aſſign the bail bond id. 
An vunder-fheriff*s clerk cannot 

aſſign the bail bond 125 
May aſſign out of the county ib. 
Late ſheriff may aſſign ib. 
If bond be cancelled be fore = 

id, 

If any perſon be arreſted on a 
capias utlagatum in K. B. ſherlf, 
if no bail required, may take at 

attorney's hand 126 
If it require bail, ſheriff may take 

bond with one or more ſurety 

or ſureties for appearance Þy 
attorney, and to do and perfor 
ſuch things, &c. ib. 
Perſons taken as before, ſhall be 
diſcharged, giving ſecurity aſtet 
return of writ Wn 1 
«ey g ll 


it N 4 tas hwy 


INDEX. 599 
In the Common Pleas ſheriff takes | May afign out of the county 


bail on capias utlagatum P. 127 : Page 125 
Sheriff cannot take bail on an at- | Late ſheriff may aſflign ib. 
tachment for contempt ib. | If bond be cancelled before return 
| id. 
Bail Bond. | Bond may be taken, on capias 
utlagatum 126 
Sheriff obliged to take bail 117 | Bond cannot be taken on an - 
What may now be taken | tachment of conempt out of * 
118 ſuperior Courts 127 
What void ib. | The form of a bail bond _ $65 
What number of ſecurities 119 | The afigament of à bail bond ib, 
Three forms to be obſerved in _ 
taking ſecurity 120 Bl. 
Bail bond when good ib. | Three kinds of 56 
No ſet form ib. | Derivation of the word iÞ. 
If bond made to appear out of | Serjeants at mace for Londen arc 
term, void ib, | bailiffs *$7 
Bond to be taken in double the | SheriF anſwerable and hall ap- 
ſum ib %. 


. | point 
How much allowed for bond ib. | No ſheriff's bailif mall be an at- 


May take bond out of the cou torney id. 
l — Bailiffs to cake oaths 88 
What ſufficient to ſtate ib. | Not to be bail in any action ib. 
For place not traverſable 123 | Bailiff s duty ib. 
A bond made to a marſhal to A ſworn and known bailiff need 
continue priſoner, good ib. | not ſhew warrant iÞ. 
A bill of Midaleſer againſt three | But to declare the contents 9 
with ac ætiam, Jau and ſeve- Who is a known bailif 2 
rally, ſheriff takes bond for ap- He gives notice, when he fays, I 
pearance of three, bond not ac- arreſt you aÞ. 


cording to the ſtatute ib. If arreſt made and party flies, may 
Bond for appearance before pro- ve him ib, 
ceſs comes, good, if comes after | If he arreſts without warrant, party 
ib. may have an action 18. 
Miſtake of return / 124 | Bailiff of a hundred may arreſt all 
Where bond may be taken, tho* | over the county ih. 
proceſs does not expreſs the | Arreſt may be by his authority, if 
cauſe of action ib. he be near ib. 
Plaintiff may take aſſignment of | When may break open door of a 


the bond 124 | lodger b 
The aflignment no new thing 125 Muſt as ſcon as be executes war. 
Sheriff to aſſign ſuch bond id. rant give an anſwer 10. 
Under-ſherift's clerk cannot aſięn An agreement io put in bai! by 

the bond ib. | third perſon, bad ib. 
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600 


Not to enter a liberty without a 
non omittas Page 60 
A caution to bailiffs how they 
execute writs ib. 
If the king dies, yet he may exe- 
cute the warrant 61 
For more, vide title Arr 52 


Bailiffs of Liberties and Franchiſes 


G1 
Franchiſes derived from the crown 
ib. 
Who they may be veſted in — 
Bailiff of a liberty 
Sheriff to write to bailiff of ben 
to execute proceſs ib. 


If bailiff give no anſwer ib. 
If bailiff of liberty arreſt, he is to 


take bail ib. 
No authority out of the fraichiſe 
ib. 

To be amerced for | inſufficient 
returns i 5 ib. 
Or falſe returns ib. 


Who the rule to bring in body 
may be ſerved on 63 
Bailiff of a liberty to take the 


uſual oaths F ib, 
To attend juſtices, &c. ib. 
So bailiffs of franchiſes ib. 


Sberiffs to make no other return 
than what bailiff has returned 
ib. 

If ſheriff enter franchiſe without a 
non emittas the lord may have 
an action ib. 
Unleſs where the king is party 


If bailiff dies after return of cepi, 
a diftringas iſſues againſt ſuc- 
ceſſor 

The bailiff of a liberty who bas 
the execution of writs, is liable 
for an eſcape, if he remove the 
. Priſoner from his priſon to the 


7 


IN D E X. 


county gaol out of the liberty, 
and deliver him into the cuſtody 
of the ſheriff Page 64 
Bailiffs of liberties to certify 
names of priſoners, at gaol- 
delivery 67 
Indenture to be made between 
ſheriff and bailiff of franchiſe of 
every return 422 

Sheriffs and bailiff to ſet their 


names to returns 423 

Bankrupt 107 

; Barriſters 104 
Boroughs. 


A liſt of boroughs that ſend mem- 
bers to parliament in England 


and Wales 324 


C » 
Capias utlagatum, 
Vide Return of Writs 45: 


Ca. Sa. 

See Execution 147 

Sheriff may take goods and pro- 
fits of the land 452 
May ſever and take corn, graſs, 
&c. ib. 
If tenant of the freehold outlawed, 
king may cut graſs 453 


If a woman, executrix, takes a 
huſband who is outlawed, the 
goods of the teſtator are not 
forfeited ib. 

If a woman covert be outlawed, 


the king not to have her term ib. 
Outlaw, 


Md OP Ped WH HE — 


R 


52 


The 2 juſtices 335 
No man judge of aſſize in his own 
county, but of gaol-delivery, 
may act in their own . 
12 Geo. 2. c. 25. 
Judges fit by virtue of five = 
rities ib. 
Several counties divided into cir- 
cuits iÞ. 
The names of the counties $356 
Sherift”s duty on the circuit ib, 
Before judges go circuit, they iſſue 
precept to ſheriff to cauſe aſizes 
to be ſummoned ; ib. 
Sheriff to cauſe twenty-four jurors, 
ſome out of every hundred of 


Allo twenty-four frecholders of 
10 f. per anyum, petty jury 357 | 
To give natice to all juſtices, &c. 
1 jurors between party * 
party ib. 
After bailiffs have executed war- 
rants, to return ſame to the 
ſheriff 3 


How to make out the calendars of 
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— 


Outlaw, forfeits debts, &c. P. 45 
Goods diſtrained, let, 

&c. not to be ſeized ib. | 
What goods cannot be taken 454 
If body taken, how ſheriff to act 

129 
Two outlawries 454 
Copyhold not liable 
Sheriff to take inquiſitĩon 
The inquifition 
Return to the writ 
Inquiſition of nulla hen 
Circuit, 

Court of aſſiae, and nif prixs, to 

be compoſed of two or more 

commiſſioners 354 
Wnen they came into uſe id. 


rand inqueſt, to attend 357 


the 

aſlizes ih. 

Precept for aſ2e procels 3 

2 

c 

The the —— 

return to 9 
ge 

The bke of Ggncd 

— any it. 


Of their privilege as to are 20z 
Coroner. 
Sheriffs duty reſpecting the chowe 
of a coroner 1 
Coroner an antient officer 
Chief juſtice of England the pri- 
cipal coronet 273 


— Coroners Gs _ 
Choſen by the ſreebolders it. 


For this purpole a writ de corens- 
| ore cligende illues 19 cleft, G- 


x 


' Hop 1 N UB X. 
©, reted to the ſhetiff Page 27 3| with others of a larger jurildie, 


- 


Who were the former coroners ib. tion and thole of greater power 


Who now may be choſen 274 f Page 250 
Names of freeholders at the elec |-Inferior courts ſtill continue iu 
tion to be ſet down Nod. our conſtitution ib. 
Notice to hold court ib. For the better government of the 
Election may be at any town in county, two courts were ap- 
the county 275 | pointed,Sheriff*s torne and County 
Under-therif may do the duty ib. | court © ib, 
Proclamation £ ib. | It was afterwards found too heav 
Oath to be adminiſtered! - 276 | for the ſheriff to adminiſter ju. 
To take oath of allegiance, &c. tice in both courts 251 
ib, Leets were derived out of the 
Return tq the writ ib. | torne, and hundred courts out 
In caſe of ſexutiny ſheriff ought to | of the county court ib, 


- © grant a poll, and why 277 | County court incident to the office 
+ 298. 27 of ſheriff, but not a court of 

Corporations. 104 record, and holds plea under 
Nn | 40. ib. 
They have by ſtatute a juriſdiction 


Caumties. 
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ot 51 3 excluſive of the king's ſuperior 8 

The number of counties in EANH- | courts ib, 
Land 4 | It holds plea of real and perſonal 8 
Wales ib. actions by writ of juſtices 252 ) 

"Counties palatine ib. | The freeholders are judges, ſheriff 
How counties were divided and for | the miniſterial officer ib. 1 

why. Tos ib. | Freehgiders attending this court 
Counties corporate 5 is the reaſon why all acts of 4 

The names of counties in Eng/and | parliament were formerly read 

53] and why outlawries are there | 
Wales BIR 7 proclaimed; and all popular D 
Counties palatine ib. elections, c. mult be made in | 

8 Ports 47 BD. 4 fol county court ib. Pl. 
it Conſtable of Dover caſtle executes | The county court, was a court of If 
18 all writs 5 p dignity, and why now impaired 
i” Cities and towns having a ſheri | ib, Pr, 
nh or ſheriffs ib. In antient times indictments, &c. E 
* | | were in the torne ib. Tr 
. | But ſheriff is not now to hold pleas 
1 County Court. of the crown, but deliver them If « 
v9 Policy of our antient conſtitution | to the juſtices "53 = 
„ was to bring joſtice home to | Sheriff to appoint the county cler Ca 
1/0 every man's door, by conſtitut-- 2 ib. If n 
3 ing as many courts of judica- | Qualities of the county clerk ib. 2 


ture, as there are manors 250 | County clerks to depute bailiffs, 
Theſe little courts — &c, $0) wy 0 


INDEX 693 


To make the uſual proceſs P.253 | If there is 4 delay of execution 
When be adjourns- the court to how io proceed Page 246 


appoint à day certain for the | Cuſtom in 7orkfbire to have wendi- 
23 — 259 
The court is holden from month „„ 


| | a day ». 
The neceſſty of W If no plea, judgment to be taken 
monthly ab. | by and an 2 
And the coroner to fit with the 
ſheriff at every county court to | The manner of court ib. 


give judgment — Proceedings is county court of 


Middleſex 26x 
This court may be kept in any | Times and places appointed for 
place at pleaſure of ſheriff ib, 93936 


Wales ib. | But the monthly court to be bor 
To be held on Wedneſday 255 | as uſual 
Joſtices 18. — eat 
To this court, all perſons dwell- | be removed by any writ of recar- 
iog in the county are to appear | dari, certiorari, or falle } 
id. | ment, except in replevin 
Sheriffs of Wales hold plea. W Who liable to be ſummoned to the 
replevin county court 1d. 
Stile of the court — — not extended by the 
What this court does not bold 262 
plea of ib. urls a of Middyhr ws 3 
| The mode of proceeding by ac- | liver every month 3 lifts of x2 
tion 255 freebolders to the county clerk, 
f irſt ſummons 257 vho are tobe ſummoned ,&c. 263 
| tiff at next court to appear | None to attend more than once in 
"= ib. | a year id. 
, Defendant at next court afier de- | Summons on the id, 
_ claration filed imparles ib. | Diffriagas on ditto 204 
4 Plaintiff to file replication ib. | Dates tecum, or 24 or zd ttach- 
of If freehold Re no further fre 1d. 
d proceeding unleſs — ib. id. 
4 Proceedings bled —— 
c. riff E 
* Trial over, verdiQ, execution may 
as be had of goods ib. 
m If deſendant does not appear the 
; | next proceſs is a 4 yes 2 bY 
* Compelling plaintiff to declare 
ib. f not nonpros 
ib, Colts 
ffs, 


ib. 
Goods diſtrained to be kept ib. 


” 


SF 


Sci. fa. after a year and day P. 267 | 


court ib. l 
Paue to remove the cauſe 268 
Return to a writ of pore ib. 
Schedule ib. 


504 e 


Tolt is to remove cauſe from the 
hundred court to the county 


Writ of falſe judgment, what ib. 

The return | ib. 

Accedas ad curiam, what 269 

County clerk to make a precept 
1 


Steward to return ſame 270 
Sheriff*s return ib. 
By this writ the ſheriff is com- 
manded to go in perſon ; but it 
ſeems it may be done by his 


under-ſheriff ++ hs 7 


Return, if ſheriff goes in perſon 
and is refuſed | I 
What ſheriff may return 271 
Need not be knights, but four 

men | ib, 
Muſt be returned under ſeal ib. 
Sheriff returned, that he had been, 
and that ſuitors would not re- 
cord the plea 271 
Sheriff to make execution, and 
require ſight of the plea ib. 
Sheriff returned, that the ſuitors 
ſaid, there was no ſuch plea ib. 
Terde, good return ib. 
Return by the ſheriff, where the 
writ of falſe judgment, or 
accedas ad curiam, is directed to 
record the plaint out of a hun- 
dred court, or court baron 272 
If there is a bailiff of a liberty, 
and the ſheriff ſend his mandate, 


the return | ib. 
'Curſitors. 105 
Cuſtoms ani Exciſe. 


Sheriffs, mayors, &c. on requeſt in 


a 


writing of a known ſolicitor for 
the cuſtoms or exciſe, to grant 
a ſpecial warrant for appre- 
hending offenders, on writs of 
capias, &c. Page 417 
Sheriffs, mayors, &c. granting 
ſuch ſpecial warrants, ſaved 
harmleſs 418 
Poundage reſpecting theſe debts, 
whereby it is declared, that 


ſheriff not entitled 419 
Of diſcharge of defendant 124 
Writ of diſcharge 49 

D 


: Diftringas juratorum, 


b. of return of 


What iſſues muſt be returned on 
a diftringas juratorum, or ha. 

corpora juratorum 363 
Return of 457 


Diftringas nuper vicecom. 


What iſſues ought to be returned 
on the firſt 456 
What on ſecond and third, if court 
does not order otherwiſe ib. 


Return of writ ib. 
Vide return to writ of 458 
Dower, _ 


Every ſummons on the land to be 
made 14 days before return of 
writ, and proclamation to be 
made at the- church door on 


a Sunday 458 
What ſheriff is to do ib. 
Return to writ of dower 459 
Proclamation 1b, 
Grand Cape ib, 
Return ib. 
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E 
El:8ion of Members, 
Ser title Members of Parliament 277 
_” 
Vide Execution . 175} 
Embaſſadors, 
Vide Ambaſſadors 89 
England. . 
Of the diviſion of England * 
counties 
Owes its origin to Alfred, 8 
inſtituted tithings ib. 
Anciently, no man ſuffered to 
abide in England above four 
days, unleſs inrolled in ſome 


* tithing id. 
Tithingman the diſcreeteſt man in 
the town id. 
Signification of tithings 2 
Deinition of a town or vill. ib. 
Borough ib. 
Hamlet ib. 
Entire vills ib. 
Demi vills ib. 


Theſe towns contained but one 
pariſh, and one tithing, but 
now divided into ſeveral * 

Hundred, what 

Governed by a conſtable or bali 


Hundred called es ib. 

Subdivifionof — n, 
by Alfred 

Diviſions ſubjet to an a> 
called the centenarius ib. 

& number of which centenarii 
were under the command of the 
count ib. 

An indefinite number of theſe 
hundreds make up a county or 
ſhire ib. 


County derived from comes ib. 


In ſome counties, there is an in- 


Trkfings is Torkfbire, called rid- 


| Nene, of cots in Ea 


. — __. 
„ and caly adminj- 
fration of. juſtice, and | 


yearly 4 
wb — 
note id. 
The chief of counties 
palatine, who lent all writs out 
E — id. 

y this privilege was granted ib. 
— Ln cn. 
[ISIS — 
Of counties corporate 


The law allows fheriffs to jolly 
under the authority 


in actual cuſtody 198 
If in afiual cuſtody, and another 
writ comes, he mult detain, or 
it is an eſcape ad. 
If no actual arreſt and takes an 
under - 


Bail of a liberty bisging a Pf. 
1 a tin a pri- 
ſoner taken in — — 
- his liberty to lodge him in 
_cbunty gaol, eſcape _ üb. 
Undertaking and no bail put in, 
an eſcape . + / ib, 
If an one defires to charge in 
ys and wiſhes to be in- 
formed of the Priſoner, mar- 
- ſhall, &c, to give a true note 
in writing, and in default to 
forfeit 0 . | ib. 
Bvery perſon to be kept in ſafe 
and Cloſe cuſtody 199 
If there be an acknowledgment 
ĩn cuſtody; delivering writ is an 
arreſt in caſe of eſcape, N 
the ſheriff 


Tf plaintiff licenſe ſheriff to * 


action ib. 
Sheriff liable if committed on an 
_ eſcape warrant * \» ib. 
There are two kinds of eſcape, 
voluntary add negligent — 


Voluntary, what 
If gaoler makes a priſoner in exe- 


cution turnkey, and he goes out 


200 
Bailiff may retake before the re- 


turn of the writ, tho? he volun- 
tarily permit priſoner to eſcape 


a 1 . 
Voluntary return before action 


brought ib. 
If a ſheriff having arreſted the 
defendant on meſne proceſs, 
keep him in his cuſtody after 
the return of writ, and then 
carry him to priſon, he is not 
liable for an eſcape if the jury 
- find that plaintiff has not been 
delayed in his ſuit ib. 


a t N DR NI 
7 vhdettaking not liable to a new 


An adm. may maintain action 
age ꝛ0 
If party r out of one of the 
If — be taken in 4 
and goes with a follower before 
He takes him to priſon; it is an 
eſcape ib. 
If in execution and ſeen at large 
1 
Where turnkey lets priſoner out, 
held that he not being the war- 
yr deputy, it Was a negligent 
eſca 
Had he been the warden's deputy 
it would have been otherwiſe ib. 
Negligent eſcape, what 202 
The difference between an eſcape 
on tneſhe proceſs; and execu- 
tion id, 
After judgment on a ca. /a. ſheriff 
cannot return a reſcue but muſt 
© raiſe poſt ib, 
If taken in execution and eſcapes 
debt lies ib. 
Action on the caſe for an eſcape 
on meſne proceſs, not guilty 
pleaded, it turns out on a vo- 
juntary eſcape the priſoner re- 
turns to the Fleet the ſame day; 
and the -plaintiff proceeds to 
final judgment, yet the aclion 
lies 'againft the warden, tho' 
not brought until after final 
judgment obtained 203 
A prifoner on a voluntary eſcape 
is inftantly at large, and the 


4 


| gaoler cannot retake ib. 
PO may retake but at his 
tion ib. 


He 1s not now a priſoner at plain- 
tiff's ſuit, although locked up 
every night ib. 

Nothing can purge a R 


Plaintiff 3 in an action for an eſcape | eſcape 


— prove his debt 201 


It was "held when the ſheriff of 


fer 


RO 


ah in mo an at un ao 


8 


&@ kw FG 


=X 


— 


_— 
3 > a0258n98qn5D , n = = 


4 4 


244 


4 by rhe 


TER 


prifun, 


17 


{4 
* 


1710 


Ha 


'A} 121 111 14441 ths 
i 111 11 ih $ 17 THE 111 
11 115 101 12 1 FLOAT: 
i171 1175 Seth ie 
REI IE 2 1 
111147 100 145 141 15 

} quien Ir 112 i . 
133 Js 55% Z. ta] 32848 be 72 31 
Tr 1 23144 Ii THIS 

1213171423 HL 1272710 1 514111415 125 


608 


- Sheriff to return warrant, &c. to 
the court Page 210 
After a voluntary eſcape cannot 
_ retake | 1 ib. 
If a priſoner in execution in K. B. 
de turned over to the Fleet, a 
Judge of K. B. or C. P. may 
grant warrant, and priſoner 
may be taken on a Sunday ib. 
But if not taken by lawful autho- |} 
rity ſhall not be committed ib. 
If he eſcapes and returns, and 
commits a ſecond eſcape, can- 
not be taken for the firſt ib. 
So if diſcharged by * 
ib. 


If entitled to his diſcharge, eourt 


will ſaperſede warrant ib. 
Cannot be retaken for fees ib. 


If priſoner eſcapes by negligence, 
may retake him 211 


Or may have action on the caſe | 


ib. 
And this before action or recovery 
againſt the ſheriff ib. 


But if eſcape voluntary, cannot be 


retaken ib. 
Mbat ſhall not be an Eſcape. 
Freſh ſuit 211 
Voluntary return ib. 
Aſſent of plaintiff ib. 


Priſoner omitted to be turned 
over to the new. ſheriff, will be 
deemed an eſcape 212 
Gaoler ſuffers a voluntary eſcape 
in A. who comes back to the 
priſon, and eſcapes again in the 
time of a ſucceeding gaoler, 
the ſucceeding gaoler babe ib. 
One voluntary faffered to eſcape, 
voluntarily returned, and being 
detained, brought an action for 


"SY WE 


| Plaintiff has his election 


N 


þ 


þ 


Remedy for an Eſcape: 


At common law plaintiff had no 
remedy for an eſcape, unleſs by 
action on the caſe Page 21; 
But now may have debt againſt 
the ſheriff ib. 
Warden not to ſuffer any priſoner 
to go out of priſon, unleſs by 
writ, if he does, debt lies ib. 
When caſe, when debt ib. 
Debt lies as well for negligent as 
for a voluntary eſcape 8 214 
ib. 
If in cuſtody on a capias utlaga- 
tum, may maintain an action 

ui tam ib. 
Huſband and wife may join ib. 
So an adminiſtrator may maintain 
action in her own name ib. 
Caſe lies for an eſcape of an out- 
law ib 


Under a count for a voluntary 


eſcape, plaintiff may give evi 
dence of a negligent one ib, 
Sheriff liable if he eſcape on an 
eſcape warrant ib. 
Sheriff of every county to keep 
the gaol, and liable for eſcapes 


id, 

And anſwerable for his keeper 
215 

In civil actions ſheriff liable for 
his bailiff or gaoler ib. 

| If there be two ſheriffs, and one 


dies % ib. 
Judges will not adjudge a thing 
to be an eſcape by any firict 
conſtruction ib. 
The ſurviving ſheriff liable for 


falſe impriſonment, held * 
, . F 1 . 


eſcape ib. 
The marſhall and warden, wh 

liable ib. 
Bailiff of a franchiſe 0 


| 


re- ca 
Affidavi 

plea 
Of the | 
Sheriff's 

loner 


Of Gaol: in Fee; 


If gaoler in fee ſubſtitutes an- 
other for life, or will, action 


lies againſt him Page 216 
So if an eſcape out of cuſtody of a 
mayor, &c. ib. 
| So a bailiff of a franchiſe ib 
$0 ſheriffs of Loudon id. 
And old ſheriff ib 
Of ſuperior and inferior ib. 
, Gaoler in fee grants for three 
4 lives, he is ſuperior ib. 
« So dean and chapter Ae. 
+ fer 217 
Debt does not lie againſt ſuperior 
4 on a general declaration ib. 
4 In reverſion 


ib. 
A bill muſt be filed againſt mar- 
ſhall, &c. ib 
Evidence of delivery of writ ib. 
In debt the whole ſum to be re- 
covered id. 


an - 
* Sberiff's Defence. 
wy If priſon takes fire, ſheriff excuſed 
= 220 
8e if it be broke by the king's 
_ enemies 5 id, 
) But if by rebels, &c. the king's 
. ſubjects, no excuſe — 
Freſh purſuit and re-taken before 
Lp ation brought, excuſes the ſhe- 
py * a 
thing Plea ib. 
4 How to plead à freſh purſuit and 
re-caption © © ib. 
22 Affidavit to be annexed to the | If 
” plea 5 a 
* Of the | a ib 


Sheriſſ's redreſs againſt the * 
loner . 
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- The principal only is fineable 


For the eſcape muſt be voluntarily 


Not within benefit of clergy 
Where a perſon aſſiſting an eſcape 


. help an eſcape without know- 


| P 22 
But if convicted or detained for 
petit larceny, or for debt 


Voluntary eſeape ſuffered by one 


who wrongfully takes upon him 


the gaol, puniſhable fame as if | 


rightfully entitled 


ib. 
for 

a voluntary eſcape dd. 
In civil cauſes, ſheriff refponſible, 
or gaoler at election, yet if 
aoler ſuffer a voluntary eſcape 

It is felony in him that was 
truſted with the cuſtody 228 


permitted in him that permitted 
it f ib 
ib. 


ſhall be deemed guilty of * 

| | | ib. 

And where a miſdemeanor ib. 
Any perſon conveying any diſ- 
guiſed inſtrument or arms to 


ledge of the keeper, who was 
attainted of treaſon or felony, 


the offender to be deemed guilty | 


of felony, and be tranſported 


amounting to 1co/, guilty of a 
. - miſdemeanor 27 18. 
To affit any perſon to eſcape 
from a conſtable being charged 
with treaſon. or felony, or from 
any boat, &c. carrying felons 


for tranſportation, offender 
deemed guilty of felony, and 
to be tranſported ib. 


If murder in a walled town, and | 


offenders eſcape, town to be 
2merced id. 


j 


| 


5610 . 
offence of which the party was | A marſhall permitting an eſcape 8 
guilty ©. Page227| by bail, or without, to be in. : 
If the act done is not felony, of- priſoned Page 219 Cl 
ficer may be fined ib. | A fine for a negligent eſcape of | 


a perſon indicted for high trea. 
ſon 100 marks at leaſt, if on 
ſuſpicion 40 J. if for murder 200. 


ib. 
If gaoler not ſufficient, ſheriff 
ſhall be anſwerable ib. 


If gacler ſuffer an eſcape, the 
action is to be brought againt 
the ſheriff _. 215 

But gaolers in fee are liable and 
not the ſheriff | 216 


Exchequer Court of the King's at 


tient Revenue. 


Bailiff and ſheriff, ſame officer, 

antiently | 2 364 
Antient ſheriff's account, he wat 
charged de proficuo com., if be 
received them as bailiff, or 4 
firma proficui cem. if be farmed 
them at a rent, what they cos 
ſiſted of next in the antient 
accounts were firme majcrts u 
minores 405 
Wrote in charge on the ſummons 

in the pipe ib. 
If ſheriff 2otled, tenant d 

5 


If nicbil' through tenant's * 
ib. 
F the farms of the county and 


4. 

other farms : id, 
Sheriff often gave . acquittances 
and tallies to the tenants, 2nd 
yet zichi/d. them on the *. 
count; and on complaint d 
tenants, the king iſſued oo! 
writ, whereby inquiſitions _ 


taken, &c. kent 


INDEX. 


Remedy Page 356 
Comptroller of pipe made out the 
ipe roll, from what 367 
Clerk of the pipe antiently made 
the annual roll, in which ſum- 


mons ſheriff oppoſed in open, 


court, &c. 1b. 
Next to the firms majores et mino- 
res was the caſual revenue, and 


atterminated debts © 368 
How they were paid id. 
Eſtallment ib 


Whence aroſe deb. in prefents ſol. 
vend. in futuro 369 
When debts atterminated, if not 
paid, the whole was levied ib. 


Reſpited debts ib. 
Nova cblata ib. 
Recognizances 370 
A doubt, when firſt ib. 
. Tranſmitted, whether forfeited or 

not ib. 
If eſtreated before day of appear 

ance, irregular 371 
Bind as ſtatute ſtaple 10. 
It returned, a c. fa. iſſues ib. 


All courts of record tranſmit their 


eltreats to lord remembrancer's 
office 372 
Then delivered to the pipe ib. 
Clerk of the eſtreats ib. 
Foreign oppoſer ib. 
The duty of the ſeveral courts and 
their officers, with reſpect to 
eſtreats, and firſt of the chancery 
373 


There be two ſorts of officers, one 
of intituling, and the other of 
inſtruction 375 


Of the caſual revenne 376 
Of the word rotting 377 
— nibilling ib. 

Of the foreign oppoſer ib. 
Lords of leets to appear beſore 
ww 378 


Caveat as to ing 


| 


Cit 


Of the ſheriff's accounts Poze 378 
Of the days of prefizion 1D. 
He ought o account in perſon or 


by attorney 379 
Of paying his proffers 359 
How 


he is to diſcharge hamfelf 

id. 

Patent and account, fees to be 
taken 


381 

Exchequer Proceſi. 
Of the ſeveral ſorts of writs that 
iſſue from the excheguer 468 


As to the return of thoſe writs 10. 
The return to diftr. proceſs 479 
The like agzinſt inhabit. ib. 


— 471 
To the long writ l id. 
To ditto 472 
Warrants on theſe writs 475 
ExzcvrT1ios: 
By Ca. Sa. 


What ſheriff is — 


May not break doors, 
where the king is 2 party, then 
may | 


612 


Houſe of another perſon is 
no protection for defendant 
Page 148 

Sheriff cannot receive money on 
a ca. ſa, -- | ib. 


Plea of payment to the ſheriff, |. 


not good on aca, /a. ib. 


At common law, no reward to be | 
paid to ſheriff for doing of ex- | 


cution I 


| 49 
By ſtat. no ſheriff to take reward | 


to do his office, but of the king 

| ib. 
This was conducive to the l. onour 
of the king, and welfare of the 
ſubject ib. 
But ſlie riffs were backward in exe - 
cuting their writs, therefore an 
act was made to ſtate the fees 

| T4: ib, 
Crown not bound ib. 
But if a writ of ca. /a. iſſue on a 
judgment on a bail bond taken 
on an exchequer proceſs, and 
the defendant is taken, the ſhe- 
riff is entitled to his poundage 
ib. 


Fees were taken ofien on a ca. /a. 
for the whole penalty 150 
To prevent which, ſheriffs are not 
to take more poundage than 
the ſum indorſed on the writ 

| ib. 
If they do, extortion ib. 
And forfeit treble damages ib. 
And 200/. ib. 
Extends to all judgments in V- 
minſter, but not in a corporation 
court or liberty ib. 
The ſum for poundage 151 
Sheriff entitled to the fees, tho“ 
plaintiff not paid ib. 
Sheriff's right of action ib. 
Sheriff had defendant in execution, 
ha. corp. was brought to remove 


14 


ö 
f 


| 
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poundage, but court ſaid, be 


might bring his action Page 151 


Under- ſheriff refuſed to execute a 
ca. ſa. before payment of the 
poundage, court laid, plaintiff 
might bring action ib. 

Sherif cannot apply the money 

levied on a ca. a to a fi. fa, he 

has againſt plainuff or executor, 


at the ſuit of defendant in the 
ca. /a. id, 
Had it been againſt himſelf, [ 
think it would have been 
otherwiſe ib. 
Debt lies for poundage 152 
May on ca. . take defendant u 
priſon within twenty-four hours 


By Pieri Facias 152 
Fi. fa. what ib. 
At common law the writ bound 
the goods from the teſte ib. 
But now no writ of execution ſhall 
bind the property but from ihe 
time of delivery 153 
What acts extend to ib. 
If two writs of f. fa. bear tele 
ſame day, bound to execute the 
firſt delivered ib. 
If two on different days 154 
If plainuff directs firſt, not to be 
levied, and another comes ib. 
When firſt ſhall have the _—_ 
a 


If ſheriff ſell on an execution, and 
a former one in office which is 
returned nulla bona, ſherif 
anſwerable for the latter debt 

If there be a fraudulent execution, 
and another comes in, the latter 
good 155 

Sheriff hath ſuch a property in 
the goods when taken, * 


631533h5 AE ML 


* tain 8, &c. age 155 
If — dies after delivery, 
ſheriff may execute ib. 
If he ſeizes goods to the value of 
the debt, pays part, and is 
diſcharged, he may fell without 
a vendilioni exponas ib. 
The writ indemaifies the ſheriff, 
therefore he may break gpen 
a cheſt, &c. ib. 
But not dwelling houſe 156 
But if he once gets in, there be- 
gins the execution ib. 


If ſheriff be a treſpaſſer, yet if | 


the writ is ſerved, and money 
levied, plaintiff hall have the 
benefit of it ib. 
Protection of the houſe not 9 


The ſheriff's authority, and what 
he may ſeize 157 
What he may not ſeize id. 
A quære, whether he can ſeize, 

and fell graſs growing . 
Money of defendant, in the hands 

of the then id. 
Bank- notes, deeds, &c. ib. 


Perional ettate liable 158 
Sheriff may take moveables ib. 
Goods pawned ib 


If a ſoap · boiler being an under- 
tenant puts up fats, coppers, 
&c. for convenience of trade, 


may take them ib. 
If execution be againſt partners, 
how to act ib. 


Muſt ſeize the whole and fell 
moiety ib. 


An annuity for years may be 
taken id. 


IND E x. 


; 


i 4 defeat it, purchaſe the debtor's 


| — 


{ 


debt of executor 


ment, good, on which imme- 


161 
If a man know of a judgment ard 
execution, and with a view 0 


3 


ory 
How to levy on a corporation 
Page 162 


The ſheriff may return levied, and 
the goods remain in his hands 


for want of buyers ib. 
Venditioni exponas then iſſues ib. 
The ſheriff cannot detain ds 


in his own hands and ſatisſy 
debt, but ought to ſell 163 
Goods ought not to be delivered 
to the defendant ib. 
By ſeizure the property of the 
goods is altered, therefore if 
error be brought, and a ſuper- 


 featas iſſues, it does not 11 


the ſale 
But if ſaperſedias ĩſſued 8 * 
the defendant to be reſtored ib. 
If the ſheriff has : ſeized, tho? 
__ Plaintiff in error has a ſuper/e- 
- deas, yet the property being 
altered, ſheriff may ſell ib. 
If ſheriff returns that he has goods 
to the value of 72 J. which re- 
main, &c. he may ſel] them for 
leſs 16 
Yet if he values them ſo high as 
none will buy, he muſt E 


No appraiſement on a f. Fa, 18 
on slegit there muſt ib. 
If meritf levies 20 J. of the goods 
and ſells them for 40 J. may 
detain ſurpluſage till demand 
made ib. 
But if he returns mken cattle to 
the value of 100 J. and they die 
for want, plaintiff ſhall have the 
value from the ſheriff ib. 
If he levies, though he make no 
return of the writ, yet action 
lies againſt him for the money 
| . ib. 
If he return þ. fecz. ib. 
| Error if ſerved in time 2% . 
lea, 165 


— 


+ 
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ut if bail be not put in in time 
Page 16g 
If defendant pays ſheriff before 
entry, he cannot enter after 
id, 
If a ſurplus remains id, 
If 5 once ſeized by ſheiif, 
cannot be again ſo id, 
If A. lent money on a ſhip and 
take poſſeſſion befare execution 
executed ats. B. the veſſel can- 
not be ſeized under B,'s execu- 
tion 166 
If tender is made of the debt, 
ſheriff not to ſell ib. 
If ſheriff levy and pay Ros! i 
is good 
Wan on a fl fa. a good 10 


If he takes goods may ſell ſame 
at any rate, though he is nt 
to deliver the ſame to the plain- 
tiff; but he is to ſell for = 
money 

Writ does not abate by duk 
death ib. 

As to the time to make return, 
and applying for further - 


With reſpe& to the, king* $ 0 
167 
Of the old ſheriff?s authority, if 
he takes goods on,. fa. 171 
In what caſes ofter Yale reſlitution 
ſhall be 172 
Without ci. fa. 7 =; 
'The uſual returns 510 
When ſheriff may make ret 
of nulla bona as to dak, 
goods 
Court will give ber time y 
make return, or het may lt 
a bill to oblige parties 10 f. 
terplead in order to aſcertain! 
whom the property we 
Sheri 


% 


I N D 


Yheriff thay take an indemnity if| 
a doubt be concerning the pro- 


E X. ty 


ceaſed's good, and mulls hone” 
of executor 's goods 516 


Page 511 | Nulla bens, and drvafflavit ith 


ts fas is a good return to a 
f fa. ſued out agairſ a traders 
goods, returnable within two 
months, but not actually re- 
turned, till after be had actually 
lain in priſon two months, and 
thereby become bankrupt 512 
If the goods of 4. be ſeized on f. 
fa. againſt A. and after ſeizure 
A. becomes bankrupt, will not | 
effect the levy 513 | 


Court will order to retain mone 
levied in another action, if ef- 
ſects cannot be found ib 

Where money will be ordered to 
be paid into court ib. 

If diſpute happens between plain- 
tiff and a — court will 
not ſtay s taken by f. fa. 
in the — of ſherif, 45 
for his protection, till diſpute be 
decided 

Return of nulla bag ib. 

If againſt two id. 

Return of new ſheriff where old 
ſheriff ſells and makes return 
F. feci. ib. 

Return of levy as to and 
nulla bona to reſidue ib. 

Return it landlord paid 515 

Fi. feci. and remain in his hands 


for want of buyers ib. 
Nulla bona and that defendant is a 
bene ſiced clerk ib. 


Return levy as to part, as to the re- 
ſidue, that certain goods ſeized 


were as pawns in the hands of 


defendant ib. 
Manda vi Balli uo 


By Leia. | 

Aﬀefts a man's goods aud profits 
of the land 173 
May not fell only the but 


collect all the debits our of the 
profits of the lard, as corn and 


graſs growing, &c. 8. 
Little uſe is made of this writ, but 
the moſt anticnt id. 


Now uſcd where ſheriff returus 2 
benetced clerk 174 
It iſſoes out of the e to 


levy debts due to the king ib. 
The beafts of a franger 
and couchant may be taken afier 


outlawry _ 
Though one be in execution for 
the king, yet this writ lies of 
goods and chancls, and fheriff 
may take ready money id. 


By Elegit. 
By common law a man could 
only have ſatisſactios of poods, 
c. and not poſicſion of lands 


If goods are not ſufficient, then a 
moiety of the land is to be ex- 
tended 176 

Until this ature, lands were not 
able to dedts, nor are copy- 
hold lands now liable, undes 


tors of nulla bona teflatoris ib. 
Return of Fieri fici ib. 
Levy againſt executors of de- 


16 
Returu to a fl. fa. againſt ** | 


there is a debt due to the king 
id. 


Becauſe he is the grand ſuperior 
lord of all eftates id. 


If no land, then a c . may be 
had id. 
Bou v 


1 14 


66 


Body and goods may be taken, 
but not body and land too 
Page 176 
He that recovers a debt may have 
a fi. fa. or elegit ib, 
Sheriff by this writ, may take in 
execution, &c, one moiety of all 
lands . 177 
By this writ two things to be = 4 
. ſerved ib, 
Muſt be done by inqueſt ib, 
Terms for years, and an intereſt 
out of lands, may be delivered 
as a chattel by reaſonable price 
ib. 

Some books ſay, a chattel or 
term for years may be ſold ib. 
The elegit is not a fi. fa. as to 
. goods, far the one is by ſale, 
_ the other by appraiſement 178 
Sheriff and jury may go to the 
. . houſe, &c. and value ib. 
Extent and valuation muſt be by 
twelve men ib, 
Bailiff of a liberty may execute 
this writ ib. 
Sheriff is to impanel a jury to 
enquire of the goods, and alſo 
of the lands 5 ih 


Cannot be done without inqueſt 


ib. 

If the goods be ſufficient, ought 
not to extend the lands 179 
When the jury have ſound the 
ſeiſin, a moiety to be deliyered 
ib. 

Not bound to deliver a maiety of 


a particular tenement, and farm | 


| ib. 
What inquiſition ought to find jb. 
Sheriff to deliver a moiety with 

certainty _ ib. 
And moiety only ib. 
If defendant be joint · tenant, to be 
ſpecified, ſo tenant in common 


b. | Priority of judgments 


N 


If there be divers conuſors, x 
moiety of the lands of all 
Page 179 

If land aliened after judgment, a 
moiety in the hands of the pur. 
chaſer ib. 
If lands lie in ſeveral vills ib. 
To deliver one half of all houſes, 
&c. 180 
On inquiſition of a leaſe, ſherif 
may ſell as goods ib. 
If extended th, 
Actual poſſeſſion cannot be deliv. 
ered, but obliged to bring jet. 
ment | ib. 
What eſtates are extendable on 
this writ id, 
Sheriff to do execution on all ſuch 
lands, as any perſon ſeized, &c, 

in truſt for him againſt whom 
execution ſued ib. 
What lands cannot be extended 
181 

Entailed lands in the hands of the 
heir, not extendible id, 
182 
An elegit executed, and a claim by 
extent in ſame term, but before 
judgment given, plaintiff bad 
better title ib. 
If a f. fa. and elegit be delivered 
at ſame time, with extent at 4 
common perſon's ſuit, f. fa 
and elegit ſhall take place id, 
If the land be firſt extended on a 
ſtatute, and after elegit ob- 
tained before acknowledgment 
of the ſtatute come alſo, moietj 
of the land extended ſhall be 
delivered to the plaintiff ib. 
How to deliver where there are 
two manors ib. 
So of two acres ib, 
If error brought and judgment 
reverſed, the goods in ſpecie t 
be reſtored, and not the value — 


On a ſecond ela it, the ſheriff can 
only deliver a of the 
moiety left age 183 

Cannot deliver a leaſe at another 
value than what is found ib. 

And after inquiſuion taken it is 
to be filed id. 

But before filing, court. may ex- 
amine it, and ſtop the filing ib. 

Charge to the jury 

Sheriff's fees 


By Execution in real Afions, &c. 


If the plaintiff recover in a real or 
mixed action, he is to bave 
execution awarded to him 192 

When judgment was extended to 
the recovery of a term in eject- 

ment, it gave birth to the babere 
facias poſſeſſionem ib 

What the ſheriff is to do ib. 

May take the poſſe comitatus ib. 

He ought to execute the writ, al 
though a ſtranger be ſeized of 
the land 193 

Where a common recovery is had 
of ſeveral houſes, ſheriff may 
deliver poſſeſſion of one in the 
name of all; but it is otherwiſe 
where houſes are recovered in 
ejed ment id. 

« Sureſt way of delivery ib. 

Lands may be delivered in exe- 
cution, without ſetting forth the 
metes and bounds id. 

If the writ be for twenty acres, ſo 
much by the eſtimation of the 
country muſt be delivered 194 
pon recovery of rent or com- 
mon, the ſheriff may deliver 
poiſeſhon by word only ib. 

If of a houſe, ſheriff may put 
party in poſſeſſion by deliver 
the ring of door N 


184 
188 


| 


| 


Me 


| 
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If there be a recovery of a en. 
_ ib. 
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»  Exigent. © 


What writ commands 480 
As to county courts © 4280. 
To be proclaimed in county courts 
one after another ib. 
And as to proclamation ib. 
udgment of coroners ib. 
fendant to be called ib. 
And no county court to be omitted 
481 


A return of an exigent is void for 


uncertainty ib. | 


If ſheriff return not the year, on 
procl. bad ib. 
If a perſedeas comes, outlawry 


not to be pronounced ib. | 


If oefendant comes in at any time, 


ſheriff may take him ib. 


It defendant comes in at any of 
the five county-courts, ſheriff 
may take him ib. 

Return of party dead, not good 


ib. 
May return coroners abſent ih. 


Or no coroner there, but one, &c. 


| ib. 

On an inditment ib. 
When /uper/edeas may be returned 
- ib. 

As to proclamation ib. 


Exigent in Valet, Lancaſbire, 
Cheſhire, or Cheſter, how to 


proclaim 433 
Durham ib. 
Court of huſtings in London ib. 
Where held ib. 
As to outlawries there ib. 
When the court is held 484 


In Londen fourteen days between 

the two huſtings will be well ib, 
Return of an exigent in London ib. 
Return to the allecatur ib. 
Return of an exigent in Middleſex 


485 


king, to every exadtus P. 485 
Return on proclamation ib. 
Return on allocat. exig. in Md. 
"dleſex © ib. 


Before 5th execution ſheriff goes 
out ot office, how to return 486 
New ſheriff's return ib. 
If a woman be outlawed, how to 
return her ib. 
How to return, if a writ of ſaperſſ- 
deas iſſues ib, 
What words neceſſary on return of 
exigent, In Rex.v. Wilkes. 487 
As to return of exigent and pro- 
clamation on the criminal fide 


Barrington: caſe. 492 
Rex v. Tandell and others ib. 
And returns to the exigent, a!lo. 
cat, and proclamation 493 
What is or is not neceſſary to re- 
turn to proclamation and exi- 
gent 496 
Rex v. Almon, the day and year 
muſt be ſtated in each — 
id. 


Extent, 


King's debt to be preferred to that 
of ſubject 167 
If extent poſterior to a judgment, 
and execution delivered to the 
ſheriff, ſhall be preferred ib. 
But if goods be taken on a fl. fa. 
before extent comes teſted after 
delivery of . fa,, extent too 
late ib. 
Where king and the ſubject ſtand 
in equal degree, former ſhall 
prevail a9 ib. 
King's jodę ment affects all lands 
- of bis officers 4707 
Immediate 


Muſt return the day and year of 


Immediate extent teſted after diſ- 


treſs, good Page 497 
Extent on the day of aſſigument 
ib. 


What may be found ib. 
Inmediate extents io be prefered to 
extent in aid 498 
If execution, and before wend. er- 
n. zn extent comes, CAnnort 
take thoſe goods ib. 
King's ſuic to be preferred, if 
beiore judgment of any other 
perjon ib. 


ConttruQtion id. 
Return of lands and nat of * | 


May return non eff inventus id. 


May return, that he cannot make f 


execution, &c. ib. 


Extended the lands, but not that Ofc 
he had delivered, bad ib. 


Extent to be by inquiſition 499 
If deb:or have no goods, then his 
body to be taken ib 
If taken, body to be delivered 
with his lands ib. 
May return extended lands, and 


| Promiſe to pay more, void 

ace st Common law ib, 

And by the ſtature ib. 

When liable to action ib. 

Extortioa to take poundape before 
duc 187 

Extor tion to demand fees for levy- 
— the king's debts of any per- 


cannot deliver, for another $93 


had the ſame in extent before 
ib. 
Tons the ſheriff is 3 to 


To * a jury id 
The oath of a juryman ib, 
Care to be taken on the returo 

800 
Return to writ ib. 


The form of the inquifition jb. 
What other returns may be 502 


Poundage on Extents. 
What poundaye ſheriff is to have 
02 
When ſheriſf ſeizes - or NE. 
goods, or perſcnal eſtate for che 


| 


Or for executing the procels wut 
of exchequer for 
debts, or for not levying or 
forbearing to levy any debt 80 
the crown ib. 
But may take his and 
allowance as given by act, 
or by warrant of ihe lord trea- 
ſurer, for any extraordinary 
ſervice to the crown that may 
be performed 504 


If arreſt be by irregular proceſs, 


ſonment 428 
Although arreſt is goed, yet war- 
rant not lawful 1-1 
An action lies for an arreſt a/ter 
return of writ ib. 
The true ground ib. 


If 4. arreſted inſtead of B. yet it 


If a flranger confine him, at re- 
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charged inſolvent, or a certifi- 

cated bankrupt Page 109 
For if he act iv obedience to his 

mandate he ſhall be excuſed 
3 ib. 
Miniſters of juſtice, while in exe- 
© cution of their offices, ate un- 

der peculiar protection of the 
law nb * + 01 
Falſe imprifonment, what conſti- 


tutes the injury 426 
What it conſiſts of 427 
May ariſe by executing a warrant 


on Sandey ib. 


falſe impriſonment in party, but 
not ſheriff ib. 
Ff erroneouſly iſſued ib. 
Officer not liable, though the pro- 
- ceſs be irregular Mid. 
If the ſheriff make out a warrant 
- without a writ, it is falſe impri- 


ſonment ib. 


But if a writ bas been directed to 


2 ſheriff for arreſting 4. and he 
makes out a warrant under 
which A4. is arreſted before 


_ writ delivered, no falſe impri- 


is falſe impriſonment ib. 


And though he tell officer he * N 
f B. 1 . 
If ſpecial bailiff do not ſhew the 


warrant on demand, falſe im- 
priſonment 429 
If a warrant be to two, arreſt by 
one, no falſe unpriſonment ib. 
If a ſtranger affiit an officer ib. 


not falſe impriſonment P. 429 
If on an eſcape warrant he be 
arreſted by the mob, and they 
deliver to the ſheriff and be 
detains, falſe impriſonment 
22 ib. 
Unlawfal detainer, though arreſt 
lawful, amounts to a new arrelt 
and falſe impriſonment ib. 
If plaintiff, by order, direct a ſhe. 
riff to diſcharge a man on ca- 
pias, &c. he muſt do it ib. 
So after ſaperſedeas he muſt dil. 
charge ib. 
If te der of court is to take to 
a c.::ato gaol, confining in 
another is falſe impriſonment 
| ib. 
If the name of a bailiff be inſerted 


[ in warrant after made out, bad 


430 

Will not lie for an arreſt of the 
perſon, tho* he be protected as 

a ſuitor ib. 
Nor for arreſting a certificated 
bankrupt, a'peer, &c. ib. 
What is a juftification ib 
Officer to ſhew warrant ib. 
If action be brought. againſt the 
bailiff only, what he muſt juſtify 
under ib. 
If he joins in plea with A 
ib. 

If ſheriff or officer juſtify, moſt 
ſhew writ returned ib. 
What is a juſtification to this ac- 
tion againlt the ſheriff or his 
officers 431 
If action be againſt plaintiff in 
former ſuit, what evidence ib. 
Enough for ſheriff to ſhew writ if 
any one come in aid, he may 
juſtify as the officer may do ib. 
On a f. a. muſt produce an office 
copy of judgment, on not guily 
10. 


adueſt of bailiff after arreſt made, 


| ha 


25 


* 
at Su. eas. a ad 


INDEX 


As attorney fills up the ſheriff*s | 
warrant, On a capias ad He 
dendum, after it is figned, ſcaled 

© and ſent to him with a blank ; 
this is bad, and falſe impriſen- | 
ment lies Page 431 


Falſe Fudgment 268 


Sheriff, though protected in doing | 
execution, yet if he delay or 


return falſely, liable to make | 


ſatis faction 419 
How writs ſhall be delivered to 
of ſheriffs to be executed 420 
Sheriff returneth liberty where 
none is, to be puniſh ib. 
The ſheriff's default in returning 
iſſues 421 
What ſhall be accounted iſſues ib. 
Sheriff returns diſturbance of ex- 
ecution of proceſs, the puniſh- 
ment 422 
An iodenture ſhall be made be- 
tween ſheriff and bailiff of 
franchiſe of every return, and 
if falſe, how puniſhable ib. 
Sheriffs and bailiffs ſhall ſet their 
names to returns 423 
Caſe lies for a falſe return ib, 
If return of cepi corpus or langt. 
dus, and defendant at large, 
liable 
ben el 
but the matter falſe, cale = | 


The truth of retora not to be tried 
on motion 


621 


Writ delivered to the onder-the- 
riff in company of the high- 


ſheriff, ſherifi return not found, 
ation to be ar, 
| high-ſheriff Page 4*%4 


Wrut to the ſherif who made = 
warrant to the bail of a K 
berty, and after that a warrant 
to his own bailf, the merit 
returned mandawis dtallive, 
tion lies for Halle u_ 

Sheriff returns [iberaw parte where 
he refutes to accept, achion hes 

42 

Capias in withernam — . 
tion, and no action lies for a 
falſe returu ith. 

No action lics for return of ; 
gat. where ſheriff cannot have 
i ght of the thing id. 

On sa rei, ſheriff took ben 
and returned cops, 
brought his action for a taille 
return, adjudged good iÞ. 

Caſe lies againft a fheriff, for 
mak: ag ot —— 
he recrived 

If the ſheriff returns the wi 
anſwer, which is gatree, ation 
hes npaintt de bailiff ib. 

2 
ceis in the moſt cffechusl way 


Wha: declaration caght 10 Gn 
If he levy the whole, and return 


part only id. 
The venue ib. 


424 | If chere is © recovery for = falſe 

When action lies for a falſe return return, that veſls no property of 

wi ib. the goods in Serif iÞ. 

en not ib, | And to a a, 4 
Action given by 28 Ed. 1. ib, | cution 

If be return mandavi ballive and | For falſe return of member; — 


no liberty 


ib. | And neghgent return 


ib. 
Jafices 


622 1 


Juſtices of afſize may inquire of] What ſum for poundage on a ce. 
returns reſpecting members off /a. _ : age 151 
parliament Page 32 A ſpecial caſe, as to the right of, 
If return found contraryto ſtatate. if defendant is in gaol id, | 
incurs 100 J. and impriſonment | Muſt take priſoner on ha. rp. 
4 7 ib. tho” no poundage paid id, 
Sheriff or knight may traverſe in | Under-ſheriff retuled to execute a 
queſt of office ib. ca. /a. before poundage paid, 
Falſe return as to election of mem-| but was obliged ib. 
bers ib. | Sheriff not to receive more than 
Mayor ſorfeits 40 J. 322 124. for every 20 5. where the 
If any returned be put out, and fum does not exceed above 1col, 
another put in his place, for- and 64. for every 205, over, 
ſeits 100/. ib. for ſerving and executing any 
When ſheriff forfeits double da- extent or execution on the body, 
mages for a falſe return ib. lands or goods that he extend; I 
All contracts to procure a return | ard delivers in execution 184 
void jb. | Not to extend to any executions I 
The houſe expects return to be] within any city - 18; . 6 
made according to law ib. | A right is given to the ſheriff to 
If falſe, debt lies ib, | demand the fees mentioned in 
So it lies on ſtat, 8 & 9g I. z. ib. | the act, and he may bring debt B: 
But it does not lie, if not founded | for them ib. N 
on ſome ſtatute 323 | One ſhilling for the firſt 100 J. and 
Nor if conformable to the houſe | 64. for every other 100/. 186 
£ 7 ib. NN the proviſo ſhall not extend T 
Double damages for falſe return | to any fees taken for any exe- 
* * ib. | cution within any city or town 
4 Lies for a double return ib. | corporate, &c, ib. W 
| Courts of He/minfler not bound | Bailiff of a liberty executes an 
| . by reſelution of the houſe ib. | execution, entitled to the fee: Of 
|þ As to returns after determination ib. W. 
by a ſelect committee ib. If ſheriff makes extent, and before Sb. 
( Jide title Election of Members 257 liberate a new ſheriff choſen, 
( | WE new ſheriff to have fees, pou p 
f | 2 Geo. 1. 1 . 
. This ſtatute does not extend to * 
| Fees were often taken on a ca. . | real actions, but to executions in þ 
l for the whole pena'ty acknow- | perſonal actions id. „ 
| lleged; to prevent which, ſhe- | No fee due on executing a cafia! f 
| riffs are not to take more than ullagatum; fed guære 187 8 
| the ſum indorſed on the writ; if | If one in execution die, and a ,. - 
they do, guilty of extortion 150 | Fa. iſſue, and it is levied, ſherif © 
Statute does not extend to judg- ſhall have his ſees ib. fe 
ments in any city or town cor- | Extortion to take fees before due * 
porate en Rf bs | E,, fy 
| t 
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Debt brought for fees on execut- 
ing on elcgit, held that he ought 
to have them Hage 187 

No ſheriff, under - ſheriff, deputy, 
or bailiff of any franchiſe, &c. 


ſhall, for executing an haber fa 


cias poſſeſlonem aut ſeifinam, de- | 


mand or receive above 12 4. per 
pound of the yearly value of 
any manor, meſſuage, &c. 
whereof poſſeſſion or ſeiſin ſhall 
be given, whereof the whole 
exceeds not 1001, per am, 
or 64. for every 205. abo 


ö 


100/. yearly value 188 

If erroneous execution be executed 
189 

If parties compromiſe ib. 
Sheriff may maintain aſl. or debt 
upon promiſe of payment of his 
fees | ib. 
But cannot take bond ib. 


Not to be allowed more than 
his poundage on ſale, as to ex- 
pences, he mult pay id, 

The action mult be by the ſheritf, 
not the bailiff, for poundage 


P 1 90 
When he may retain his r | 
Of extortion _ | ib. 
When liable to action 191 


. Sheriff not entitled to poundage, 
or executions iſſued on cuſtoms 
and exciſe forfeitures 419 

Sberiffs levying debts, &c. (ex- 


cept poſt fines , due to the crown, | 


by proceſs of the pipe, by levari 
facias, to have 12d. nd, 
for the firſt 1001“. — 64. for | 
every 205, above that ſum ; and 
on proceſs by fi. /a. and extent, 
to have 1s, 64. per pound 
for the firſt 100 J. and 15. per 
Pound above, provided he an- 
iwer the ſame on his accounts 


] 


by a day to be fixed by warrant 
of the barons 

When a ſheriff by exchequer pro- 
ceſs ſcizes or extend» goods, or 
perſonal ef ate, for the king's 
debts, and dies, or is ſuperieced 
before a wvenditiont cxpeatus 
awarded, or ſale, and the fub- 
ſequent ſheriff makes ſale, &c. 
the excheguer court, if ficting, 
or if not, any Garm muy feuile 
and apportion the teas or pound - 
age between the preced cut and 
ſubſequent ſheriffs, regard be- 
ing had to che expences and 
trouble of e>ch ſheriff 10. 

And if a ſheriff ſhall 4, or not 
anſwer ſuch debt, collected, be 
forfeys tor cach ollence uche 
damages to the party, and 
double what is fo zichilled, or 
not anſwered, w be ordered by 
the court of exciecquer Gn com- 
platat; and if a ſheriff, &c. de- 
mands or takes any moncy tor 
executing ſuch procels (or as 
fees,) ior collecting fuch debrs, 
or for not levying or forbearing 
to levy any ew the crown, 
gvilty of extortion, and forferts 
treble dama 


5 4 
But ſheriff may take ſoch pound- 


age and allowance as is given 
by this aft, &c. ib. 
All orders made by the barons 
for the coſts, to have ſame force, 
as any order or decree 5 
Poundage allowed out of R 
fine impoſed on convidtion in 
K. B. iÞ, 
Sheri may retain poundage, with - 
out waiting for the allowance 
ib. 
SherifF's ſees on a writ of par- 
tition, and how recoverable 
465 


Page 502 . 


4 


But it does not lie, if not founded 


_ Fide'title Election of Members 277 


Fees were often taken on a ca. /a. 


Juſtices of aſſze may inquire of 
returns reſpecting members of | 

parliament Page 32 

If return found contraryto ſtatute. 


incurs 100 J. and impriſonment | Muſt take priſoner on ha. corp. 


| 2 ib. 
Sheriff or knight may traverſe in 
queſt of office ib. 
Falſe return as to election of mem- 
bers 8 | ib. 
Mayor ſorfeits 40 /. yr 
If any returned be put out, and 
another put in his place, for- 
feits 100/. ib. | 
When ſheriff forfeits double da- 
mages for a falſe return ib. 
All contracts to procure a return 


void ib. 
The houſe expects return to be 
made according to law ib. 


If falſe, debt lies ib. 
So it lies on ſtat, 8 & 9 V. z. ib. 


on ſome ſtatute 323 
Nor if conformable to the houſe 
ö ib. 

Double damages for falſe return 
| ib. 
Lies for a double return ib. 


Courts of He/minfter not bound 
by reſelution of the houſe ib. 
As to returns after determination 

by a ſele& committee ib. 


Fees or Poundage. 


for the whole pena'ty acknow- 
leged; to prevent which, ſhe- 
riffs are not to take more than 
the ſum indorſed on the writ; if 
they do, guilty of extortion 150 
Statute does not extend to judg- 
ments in any city or town cor- 


; 


; 


_ © porate | ib. 


What ſum for poundage on a c. 
a. 0 Page 151 
A ſpecial caſe, as to the right of, 
if defendant is in gaol ib. 1 


tho* no poundage paid ib, 
Under- ſheriff refuted to execute a 
ca. ſa. before poundage paid, 
but was obliged ib, 
Sheriff not to receive more than 
12 4. for every 20 5s. where the 
ſum does not exceed above 1col, 
and 69. for every 205. over, 
for ſerving and executing any 
extent or execution on the body, 
lands or goods that he extend; 
and delivers in execution 184 
Not to extend to any executions 
within any city . 185 
A right 1s given to the ſheriff to 
demand the fees mentioned in 
the aft, and he may bring debt 
for them ib, 
One ſhilling for the firſt 100. and 
6 4. for every other 100/. 186 
That the proviſo ſhall not exterd 
to any fees taken for any exe- 
cution within any city or town 
corporate, &c, ib. 
Bailiff of a liberty executes an 
execution, entitled to the fee: 
ib, 

If ſheriff makes extent, and before 
liberate a new ſheriff choſen, 
new ſheriff to have fees, Vide 

3 Geo. 1. id. 
This ſtatute does not extend to 
real actions, but to executions in 
perſonal actions id. 
No fee due on executing a cafia: 
utlagatum; ſed guære 187 
If one in execution die, and a ,. 
Fa. iſſue, and it is levied, ſherif 
ſhall have his ſees ib. 
Extortion to take fees before * 
| * 


Debt 


1007. yearly value 188 

If erroneous execution be W 

| 139 

If parties compromiſe ib. 
Sheriff may maintain aſl. or debt 
upon promiſe of payment of his 
fees | ib. 
But cannot take bond ib. 


Not to be allowed more than 


- 1 90 
When be may me, | 
Of extortion _ ib 
When liable to action 191 


Sheriff not entitled to poundage, 


pound above, provided he an- 


INDEX 613 


Debt brought for fees on execut- 
ing on e/zgit, held that he ought 
to have them Page 187 

No ſheriff, under-ſheriff, deputy, 
or bailiF of any franchiſe, &c. 
ſhall, for executing an habere fa | 
cias poſſeſonem ant ſeiſinam, de- 
mand or receive above 12 4. per 
pound of the yearly value of 
any manor, meſſuage, &c. 
whereof poſſeſſion or ſeifin fhall 
be given, whereof the whole 
exceeds not 1001, per annum, 
or 64. for every 205. above 


—_— 


— 


his poundage on ſale, as to ex- 
pences, he muſt pay ib. 
The action maſt be by the ſheriff, 
not the bailiff, for poundage 


or executions iſſued on cuſtoms 
and exciſe forfeitures 419 
Sheriffs levying debts, &c. (ex- 
cept poſt fines ), due to the crown, | 
by proceſs of the pipe, by levari 
facias, to have 12d. nd, 
for the firſt 1001. 4 64. for 
every 205. above that ſum ; and 
on proceſs by fi. /a. and extent, 
to have 1s, 64. per pound 
for the firſt 100 J. and 15. per 


ſwer the ſame on his accounts 


] 


by a day to be fixed by warrant 
of the barons Page 502 
When a ſheriff by exchequer pro- 
ceſs ſeizes or extend» goods, or 
perſonal ef ate, for the king's 
debts, and dies, or is ſuperieced 
before a wonditiont 
awarded, or ſale, and the fub- 
ſequent ſheriff makes ſale, c. 
the excheguer court, if ficting, 
or if not, any Gar may ſettie 
and apportion the teas or pound - 
age between the prec:dont and 
ſubſequent ſheriffs, regard be- 
ing had to the expences and 
trouble of ech ſheriff 1b. 
And if a ſheriff ſhall ai, or not 
anſwer ſuch debrs collected, be 
forfeys tor each onde duelle 
damages to the party, and 
double what is fo zichilled, or 
not anſwered, w be ordered by 
the court of exciequer Gn com- 
platat; and if ſheriff, &c. de- 
mands or takes any money tor 
executing ſuch procels {or as 
fees,) for collecting ſuch debts, 
or for not levying or forbeari 
to levy any debt to the crown, 
gvilty of extortion, and forfeits 
treble damages 5804 
But ſheriff may take ſach pound- 
age and allowance as is gives 
by this at, &c. id. 
All orders made by the barons 
for the coſts, to have ſame force, 
as any order or decree 5 
2 


Sheriff may retain poundage, with - 
out waiting for the allowance 
tb. 

Sheriff's ſees on a writ of par- 
tition, and how recoverable 


455 


4 
= 


624 


Fees. 


Fees of office taken in London and 
Middleſex Page 411 
Fees for warrants . $52 
Vide Execution 
Formedon Return 


152 


52 


G 


Gaolers. 
Who they are 
Sheriffs to have the cuſtody 7 
gaols ib, 
Except corporate towns ib. 


But not of the king's bench or 
mar ſhalſea ib. 
In every county there are two 
aols ib. 
Priſoners for debt, and felons, not 
to be together 68 
Priſoners on eſcape warrants are 
to be ſent to the county gaol ib. 
Power to the lord chief juſtices 
and chief baron to ſettle a table 
for the fees of gaolers, and the 
gaoler to cauſe them to be hung | 
up in public room or place ib. 
Priſoner tohave a free reſort to, in 
the day-time 69 
Gaols are made for ſafe cuſtody, 
andnot for puniſhment of debtors, 
and priſoners ought to be uſed 
with humanity ib. 
Gaolers, mercileſs men ib. 
No priſoner to be put in irons, * 
ſor felony, &c. 
Liberty can only be ber 
where officer hath no reaſon to 
fear an eſcape 


70 


INDE KX. 
If the death of a priſoner be ow. 


ing to cruelty, wilful murder in 


the gaoler Page 70 
What cruelty will be deemed ſo 
ib. 


Gaoler cannot receive any perſon 
on Civil fide, without a warrant 
ib. 

If priſoner eſcape, gaoler may 
retake ib. 
Gaoler not to take bonds of pri- 
ſoner ib, 


| Sheriff may diſcharge a mw 


pleaſure 


If gaoler ſuffers an eſcape, den 


to be brought againſt ſheriff ib, 


| When aQions are ſaid to be 


brought againſt gaolers, it is 
meant gaolers abſolute, gaolers 
to whom writs are directed ib. 

Puniſhment for buying, ſelling, or 
farming their offices 

Liable to be attached for groſs 
miſbehavior, or for not obeying 
rules of court, &c, ib. 


Of Cal. in Fee 216 


Gaolers to allow debtors in cul- 
tody, to ſend for, or have 
brought to them, viduals and 
beer from what place they 1 7 
fit 

And to have and uſe ſuch bed. 


ding , &c, id, 
As to rent ib. 
Grand Cape 459 
H 
Habeas Corpus. 
If ſheriff is commanded to carry 3 


priſoner to a certain place, out 
of his county, and in * it, 


„%% %0;⅛ᷣ¶ ¶¶ů¶PPEPÜAQ 


b. 


5 it, 


he goes out of county, he hath | 
authority ſo to do Page 37 
Of the writ $17 
The delays made ib, 
Formerly could not be returnable 
immediately, but now — 
51 
Of the ha. corp. ad teftificand. ib. 
Within three days after ſervice to 
be returned, and body brought 
if within twenty miles ib. 
Upon tender of the ch to be 
aſcertained by the j , not 
exceeding 124. per wile 6s be 
brought up ib. 
Beyond twenty miles ten days ib. 
How writ is to be marked ib. 
Who is to grant it ib. 
Officer to certify true cauſe of 
Aſter aſſizes „ no pri- 
ſonet to 1 —— ib. 
againſt for not obeying writ ib. 
No excuſe for ſheriff or gaoler, 
his not being paid 521 
He is to be certain in return ib. 
What ought to appear ib. 
If the commitment be againſt law, 
the court ought to diſcharge 522 


Cannot return reſcue ib 


Excom. capiend, to be ſet forth at 
large ib, 
Return to the writ ib. 


Another return, where defendant 
was in cuſtody of late ſheriff, 
and ba, corp, directed to the 
preſent 523 


Warrant to bring him up 524 
Return from borough of Swan/ca 

ib. 
Return to a ba. corp. A. 
dnn herif may return to this 


4 © = $@ © 


Jo the extent proceſs in exche- 


626 


What ought to be returned in an 


Inquiſition Page 509 
Sealing by jurors diſuſed ib. 
The ſtatute 

Inquiſitions. 
On a writ of ad quod damnum 457 
In dower 461 
Partition 466 


quer 
To: an elegit as to goods 
— lands 


477 
ib. 


454 
The like to an extent 500 
To excheq. proceſs 472, 473 
Iſſues , 
Vide Difringas 456 
| 
Judges 104 
7, uriet. 
Trial by jury eſteemed one of the 
chiefeſt excellencies of this con- 
ſtitution 328 


The trial hath been time out of 
mind 329 
Its eſtabliſhment in this country 
ſo highly eſteemed, that no 


564 &c. could ever aboliſh 
t. ib. 
In civil cauſes there are two kinds | 
of trial ib, 
. that of . axe 
The other on attaint ib, | 
Ordinary trial 330 
Sheriff by virtue of this writ iſſues 
his precept to his bailiff ib. 


A 


478 
— . on a capias utlagatum | 


IND E X. 
If ſheriff be not indifferent, corc. 


ib. Trial on the criminal fide 


When priſoner has pleaded, the 


Of the jury on civil ſide 


1 


| 


No ſheriff to impannel perſonsnd 


A 


„ 


ner to return the jury Page 331 
y 
The liberties of England cannot 
but ſubſiſt ſo long as this palle. 


dium remains ſacred ib, 


IF he is not, then eliſors 


ſheriff muſt return a panel of 
the jurors 3 
id. 
Before commiſſioners of oyer and 
terminer, to return according to 
a precept id, 
In one aſſize no more than twenty. 
four to be ſummoned, and who 
are on account of age, &c. to 
be excuſed 333 
Jurors to have 40. in freehold 
Sheriffs to array pannels before 
the ſeſſions 
Properties of jurors ib 
Muſt have ſufficiency of freehold 
in the county on 
All jurors (except frangen) 6 
have 10 J. per annum for triad 


iſſues in ſuperior courts bb 
Welch jurors 61. ib, 
Not return any, unleſs fix 4 
ſummoned 
Saving to cities their rights n 
If a full jury do not appear, other 


returned on ſome other 

to ſerve on the zales 435 
Conſtables to return to the ſeſſions, 

liſts of jurymen with their place 

of abode and titles id, 
Between the age of twenty-one and 

ſeventy Id, 


named in — ſaid liſts 1 


Penalty on — 

Jurors how to ſummoned b. 

Summons to be made by the by 
under ſeal, ſix days before tt 
jurors to ſerve 


In caſe of abſence, notice to be 
left in the officer's hand P. 336 

Return to the juſtices, a good ex- 
coſe to the ſheriff, who 
plead the general iſſue, in 
action pay = ib. 

Penalty on ſheriff neglecting or 
making undue return 337 


In Yorkfhire jurymen to ſerve but 
once in four years id. 
City and Hull excepted id. 


Sheriff of York to regiſter the 
names of all who ſerve on juries 
in a book, and juror may have 
his name entered and certi 


e 


atts 
33 
b. 
ore 
ib, twenty-four, for civil cauſes ib, 
ib, Inhabitants of Wefminfter exempt- 
0 0 ed from ſerving in Middleſex ib. 


— 


Neither of the two acts to give 
longer time for ſummoning 
juries, than by law required ib. 

= for return of writs, &c. ib. 
very juror to at the time 
appointed ib. 

Cities, &c. excepted 339 

Perſons having 1507, per annum 
in Yorkſhire not to ſerve at 
ſeſſions ib. 

Penalty on ſheriff of — 

'T 


2. — 
. S 


Irn 


<> 
— 
— 


effions ing a book of thejurors name 
places Or returning one perſon oftener 
Ib. than once in four years 340 
one and Liſts to be made from the pariſh 
1d, rates, and faxed to the church 
ſons 0t doors ib. 
1% WY 7 be made from the rates in ſuch 
- pariſh ib. 


Aud yearly fixed on the church 
doors ib. 
Perſons not qualified, may be re- 


3 2 2 
D 
KNA 


1 


| 


eyed at the quarter ſe ons * 


* 


When ſpecial juries are 1 


jury to be taken out of lifts of 
nog 347 
are to be inſerted 

in the iÞ. 


bas 


Or to ſerve in London Page 347 
Return of juries in capital cales 


48 

None to be returned for Middjex 
who has been returned in the 
two terms preceding ib. 
Leaſeholders, where the improved 
rents amount to 501. per annum, 
liable to ſerve on juries ib. 
In whag manner juſtices of ſeflion 
or aſſize for Che/ter, Lancaſter 
and Durham, may appoint ſpecial 


juries ib. 


Penalty of jorors who do not ap- 


pear in London, &c. 349 
Fees to ſpecial jurymen ib. 
Venire facias tor the trial of any 

iſſue upon a penal ſtatute, to be 

awarded of the body of the 

county, where the iſſue is * 

ib. 

No challenge to be taken to any 
nel of jurors, for want of a 
— being returned thereon, 
&c. ib. 


K 


King's Debt 167 


King's Servants 8 5 


L 


Landlord. 
No goods, & c. ſhall be taken in 


execution, unleſs the party, be- 
fore removal thereof, pay the 
landlord the rent due 168 
w__ not to hinder to levy any 

, bts due to the crown, on 


fnes | ib. 


1. u D . K 


| 


Executors and adminiſtrators 
within the act Page 169 
Landlord muſt be paid without 
deduction ib. 


A ground landlord not within the 


act ib. 
Landlord muſt give notice to the 
ſheriff, of rent being due ib. 
When there are two executions, 
landlord cannot have a year's 
rent on each 170 
Not entitled under a commiſſion 
of bankrupt id, 
Not entitled on an extent altho' 
he diſtrain previous to the entry 
ib. 

An immediate extent prevails 
againſt landlord's diſtreſs, though 
taken before id, 
The landlord's remedy for a year's 
rent id. 
If goods be ſeized and not fold, 
landlord cannot call on ſheriff 
171 

A bill of ſale made, held to be a 
removal | ib. 
lntiiled to rent on a capias utlaga- 
tum ib. 


Levari facias 


Liberties and Franchiſes, 
Vide Bailiffs of 


173 
61 


M 


Marſhall 105. 204. 206, 20) 


Members of Parliament. 


What the houſe of commons con- 
fiſts of 277 
As to their privilege from arreſts 
Who are not ſo privileged ib. 
In this Rate, it is wiſely contrived 
that the people ſhould do - 


by their repreſentatives, which 
they cannot perform in perſon 
Page 277 

The counties are therefore repre- 
ſented by knights, elected by 
the proprietors of lands 278 

Citizens and burgeſſes by free- 
men ib. 

Number of repreſentatives ib. 

The end of a member coming te 

rliament is to adviſe his ma- 
jeſty, and is not bound to con- 
ſalt his conſtituents ib. 

No one to fit or vote, unleſs he be 
twenty-one ib. 

Nor an alien, thoughnaturalized ib. 

Nor any of the judges id. 

Nor clergy ib. 

No perſon attainted of treaſon, 
Ec. ib. 

Sheriffs, mayors, &c. not eligible 
within their juriſdictions ib. 

Perſons who have the ä 
of duties, (except) 

Nor any of the officers following, 
commiſſioners of prizes, tranl- 
ports, ſick, &c. 279 

Knights of thires to be actua 


knights, or notable aires, 
ſuch as have eſtates ſufficient to 
be knights ib. 


Knights of ſhires to have 600 l. 
fer annum clear, of freekold or 
copyhold ib. 

Citizen and burgeſs, 300 J. ib. 


cation, and give particulars of 
his eflate in writing, when he 
takes his ſeat 280 
Contractors not to fit ib. 
Qualification of electors, the rea- 
lon why voters for knights to 
have 405. freehold clear of all 
deduction id. 


Theſe eſtates be for life, at 
leaſt ” 


TTHHEPEL 


Oath muſt be made of the valif- | 


267 


629 
3 


281 
Atl poll Gon for rtvr mou: 


or in receipt of rents 


— 


ellate id. 
to +ote ſor one houſe 
iÞ. 


No tenant by copy of court roll, ww 
vote ib. 


of meſ- 
for 


5 


None to vote in 
ſuages, Which have not 


— * 
7 to extend to annuities ib. 
Huſbands marrying wives, entitled 

to dower cf yearly value — 2 

although not aſigued or ſet out, 

may vote ib. 


No peer to vote, and if a mas 
hath a right to vote for wo, 


* it cannot 
gi nd. logle. = 


Right of elefion for Coventry 263 
Scot and lor id. 
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If ſheriff ts 


- Every ſheriff who commits a wil- 


630 I N D 


What notice ; ought. to expreſs | 
| Page 2 10 5 


How to proceed on day ib. 
Acts of parliament ſtated from 
7 H. 4 286 
— deri ſhall within eight 
days, make a precept to every 
mayor, &c, ib. 
Sheriff not making due election 287 
Writs to be delivered to the =o: 
per officer, who is to indorſe 
the day when received, and 
wake out the precept ib, 
Precept to be delivered within 
three days after receipt of the 
writ 288 
The officer who receives to in- 
dorſe the day of the receipt, 
and give notice of the time of 
election ib. 
To take no fee for return ib. 
County court to be held at uſual 
places, and ſheriff to proceed to 
election, unleſs, &c. ib. 


Sheriff, &c, to take poll if re- 


quired, and to appoint a num- 
ber of clerks a ib. 
Name of every freeholder to be 
ſet down, and for whom he 
polls, and a 
candidate, to inſpect the Hers 


Freeholders to be ſworn 4 

Sheriff not to adjourn, unleſs can- 
didates conſent . 

Copy of poll to be delivered, if 
required, paying for writing ib. 


ful offence, forfeits 00 J. ib. 
Poll may be adjourned from Win- 
| cheſter to the iſle of Fight ib. | 
Writs to be returned within ſour- 
teen days after election ib, 
Sheriff on return of writs to pay 


perſon for ſach | 


R X. 


And charge the ſame to the king 
Page 290 
Officer of the Cinque Ports allowed 
fix days from receipt of writs, 
for delivery of precept ib. 
Penalty on ſheriff for not * 
return 
Every candidate at the . of 
another candidate, or of two of 
the voters, ſhall take the oath, 
&c. ib. 
Oath - ib. 
If candidate be for a city, &, 
| the oath ſhall relate only © 
300 J. per annum, 9 
dis 
The oath to. be adminiſtered 1 
the ſheriff, &c. who ſhall, within 
three months after the takin 
thereof, certify the ſame into 
the K. B. or chancery, —— 


feit 100 l. 21 
ta 


The candidates refuſing to 

the oath, election to be void ib. 

Electors of parliament r 
oath 

Oath 2 

Preſiding officer to adminiſter 1 2 


Sheriff or other returning officer, 
admitting .any to be polled, 
before ſworn, to forfeit 1000 

292 

Voters to incur penalty 4 

Returning officer after reading 
the writ, to take oath ib 

The oath ib, 

Juſtice of peace may * 
the oath | i 

penalty of wilful perjury þ 

Perſons convicted, never permit 
ted to vote 2 

Act to be read by ſheriff, &. 
aſter reading the writ a 

Every ſheriff ſhall, for wilful 6 
fence, forfeit 50/, 


the antient fees 290 | 


oQ „ A050 
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STEFTS 


INDE X. 


Another oath appdiated inſtead of 
that of 10 Aus, c. 23. Page 293 
The oath ib. 
Which oath, ſheriff, under-ſhe- 
riff or clerks, ſhall adminiſter 


294 
Booths to be erected at the ex peuce 


Sheriff to appoint a clerk at each 
booth for polling at the candi- 
dates expence ib. 

Lis of towns, c. for each 
booth allotted to poll at ib. 

Of which liſts, copies to be given 
at 2 s. each ib. 

Voting at each booth to be 
lated by the liſt (except.) ib. 

A checque book for every 
book allowed each 


295 

No ſheriff to adjourn a county 
court longer than — 
ib. 

Sheriffs, c. offending to be pro- 
ſecuted ib. 


Perſons demanding to vote ſor the 
— cl if required 
to take an oath ib. 


perjury 
to be puniſhed as aft 5 Eliz. and 
ſat. 2 Geo. 2. direfts ib. 


2 
r every ' 
Sheriffs to give public notice of 
receipt o writ, and to rocet d 
to election within eight days 
after receipt of the writ ib, 
Sheriffs offending may be * 


cuted 
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| Which may 
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viſe, preſentation, or promotion 
| | Page 298 
Oath ib 


Officer guilty of any negle& or 

miſdemeanor forfeits 100 J. ib. 
Limitation of = ecutions ib. 
10 Geo. 3. undue elections ib. 
25 Geo. 3. c. 84. poll to begin 


at lateſt the day after demanded 
| 9 * 

Unleſs Sunday 15. | 
And muſt continue but fifteen days 
Y ib. 
Return to be made at the cloſe of 

the poll, or day after ib. 
Unleſs ſcrutiny demanded ib. 


Regulations for making returns in 
caſe of a ſerutiny ib. 
Objections to voters, to be decided 
alternately | 300 
Poll to be kept open ſeven hours 
daily- | ib. 
Of cloſing the poll ib. 
In two days after receipt of writ, 
proclamation to be made of the 
election for county +" 
Which muſt begin between the 
10th and 16th day after procla- 
mation 301 
Provided the uſual adjournment of 
the court take place ib. 
An oath to be — of qualtfica- 
tion previous to polling ib. 
Oath i 
— to be adminiſtered by the 
returning officer 302 
Returning officer authoriſed to ad- 
© miniſter oaths doring ſcrutiny ib. 
Poll clerks to take an oath for 
the faithful diſcharge of their 
duty ib. 
Perſons taking, or ſuborning 
others to take, a falſe oath, 
liable to pains inflicted by 
*. Eliz. and 2 Geo. 2. ib. 
This aft not to extend to places 


1 NM Un N 


where particular regulation 
have been enacted by ſlatute 
: Page 302 
When returns have not been duly 
made, a ſelect committe may 
be appointed conformable to 
10 Geo. 3 t. 16. and 11 Geo. Jo 
Go 44 303 
Notice of the meeting of commit- 
tees to be given to the petitioner 
and returning officers id, 
When returning officers cannot be 
found, or do not appear, at 
committees, other perſons ma 
be appointed to appear in their 
ſtead, and where more than 
one petition is preſented, the 
houſe to determine whether the 
returning officer 1s to ſtrike of 
from the liſt of members drawn 
by lot | ib, 
Returning officer liable to proſecu- 
tion for offences ib, 
May be ſued for negleRing to 
return perſons duly elected ib. 
Actions to be commenced within 
cne year after offence, or fix 
months after the concluſion of 
proceedings in the houſe 304 
Poll may be adjourned from Via. 
cheſter to the Ie of Wight ib. 
On all elections by the hverymen 
of London, and at the ward- 
motes, preſiding officer to ap- 
point a convenient number of 
clerks to take the poll, &c. ib, 
None to be polled who is not _ 
I 
Liveryman's oath 305 
On refuſal to ſwear, the oath of 
ſuch perſon to be rejected ib. 
The oath of 1 G. to be taken if 
required ib. 
Prefiding officer and ſworn clerk 
to adminiſter the oaths on pe- 
nalty of 60 . ib. 
Penalty 


ͥjIj „Ä—òẽ—ů¹◯duddg . 
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Penalty on falſely taking the | Bailif's indorſement Page 31 x 
oaths or ſuboruing Page 305 | Return of precept 10. 
Preſiding officer how to act, if a | — tothe writ id. 
poll demanded 306 Indenture id. 
When the poll to be finiſhed ib. | Precept to the mayor of a city 
Iſ a ſcrutiny be demanded ib. 314 
Scrutineers not to exceed fix on | Return of ditto 315 
each ſide ib. | lodenture of election ib. 
Scrutineers when to begin, and | Indenture of return by confſta. 
when finiſhed on election by | bles and 
liverymen id. | Precept from ſheriff of 
Serutinies on elections at ward- | to the bailiff of Wefminfer, tor 
motes 307 | theeleflion of one citizen 346 
True copies of the objections Return 317 
againſt the po ib. | The indenture iÞ. 
A true copy to be given of dhe Another of citizens and burgeſſes 
voters diſallowed id. 3186 
Mayor to iſſue precept to the | Chefter to bave two knights, and 
companies to bring in liſts 308 | wo burgeſſes for the city ib. 
No perſons ſhall have a right to | Sheriff againſt cleftion, to cauſe 
vote, who have not been upon ſeven tables to be made, at 
the livery  rawelve calendar | the coſt of the candidates ib. 
months, and paid their fines ib. two 
And no perſon, who within two ib. 
years have been diſcharged | How to be choſen 319 
ſrom taxes id. Cinque Ports ib. 
When election is cloſed, precept, | Wales, two for Monmourh, one 
&c. to be returned to the ſhe- | for borough ib. 
riffs, for them to file in the One for ſhire of Brecknoch, &c. 
chancery, wich the writ and and every other ſhire 10. 
indentures, taken for the ſhires | All the king's ſubjefis in Mule 
ib. | hall find knights ib. 
If chere be occaſion to make an- Haverfordwef, one burgeſs ib. 
other return Sheriff ro make proctamanon for 


parliament at the general elec- 


Precept and return of members 
to ſerve jn parliament for a 
borough, directed to the bai- 
lif — 


With reſpect to falſe returns 2 
Precept for the election to ſerve in 


tion for knights of the thire 


ib. 

———— 310 
nture for returning one 
knight of the ſhire 311 


geſſes 
Rates for the burgeſſes in Mal 
id, 
Former wages allowed 


Returns made contraty to ſtat. in- 
© , Cur two penalties ib. 


—— of the members 277 


634 / 
manor of Burlewgs charged 
Page 321 
As to the return a ib. 
Negligent return ö ib. 
Falſe return ib. 
Sheriff may traverſe ib. 


Suit to be within three months ib. 
Mayor, &c. ſor falſe return for- 
feits 40 J. &c. 322 
Falſe return is againſt law, may 
recover damages - ib, 
All contracts to procure a return 
void, and forfeiture ib, 
Return contrary to the laſt deter- 
mination of the houſe, is a falſe 
return _ ib. 


Houſe expects ſheriff to return ac- |. 


cording. to law, and will give 
no directions ib. 
Remedy for falſe returns ib. 
A liſt of counties, cities, and bo- 

roughs, ſending members 324 
Cinque Ports 327 
For Wales 328 


on 
Officers of both houſes, &c.” 102 


—— of courts 104 
| Outlawry, 

Capias utlagatum returns 452 
To the Exigent 4%0 
P 

| Parliament. 
Privilege of, trom arreſt 102 


Precept and return of members 


309 
Sheriff 's return on the back of the 


writ Y 313] 


IND IX. 


Partition, 
Vide Return to Writ of P. 464 


Patent of Office | 39 


Patent and Accompts. 


Clerks and officers concerned in 
paſſing patents or accounts, to 
take fees as in ſchedule 361 
The lord-treaſurer, &c. may 
order clerks, &c, to give ina 
particular of rents, &c. ſet in 
proceſs, and reduce the ſame 
to ſuch ſums as ſhall be juſt ib. 
Sheriff not obliged to charge in 
his accounts money paid by 
virtue of the act of 4 and; 
V. M. 382 
No ſheriff, &c. to be attached, 
&c. for not finiſhing his c- 
counts, but by writ under the 
exchequer ſeal 383 
If any clerk, &c. in paſſing ſhe- 
riF 's accounts, ſhall hinder the 
ſame, he ſhall make ſatisfic- 
tion 384 
No ſheriff, (except Chefter,) kt. 
who ſhall be in ſurpluſage by 
diſburſements for ſervice, &- 
cept, &c. ſhall be obliged to 
take out a record, c. b. 
Beſides the penalties in 22 and 2; 
Car. 2. for better recovery 
fines, &c. the barons may 
amerce clerk of the aſſize, xtc. 
for refuſing to return eſcheau, 
&c. and may cauſe amercu- 
ments to be levied, &c. 38; 
Sheriffs of Wales to account be- 
fore the auditor 366 
Auditors of Chefter, &c. b. 
Sheriff of city of Cheſter, ſhall tc. 
count as formerly, &, b. 


Sheribs 


Preced, 


heriffs of city of Chefer to ac- 
a count before the _— 4366 
county of Chefter age 3 

Fees to be — 1 ſheriffs in 
chancery, &c. 21. 
act, and the act 3 Geo. 1. for pa- 
tents and paſſing accounts ib. 


Peers 84 


Poſſe comitatus. 


By common law ſheriff may raiſe 
the poſe comitatus 140 
Who are liable to aſſiſt, 2 


are excuſed 


Not obliged to. take it, if bail 


A able proceſs 141 


But — take it after reſiſlance 
142 
If a diſtreſs be — in a 
caſtle, &c. may raiſe, &c. ib. 
Not confined to numbers ib. 
But bailiff muſt have a warrant to 
do it 1b. 


If he takes poſt without cauſe, 
yet all diſcharged, t 
may juſtiſy 


or | — 9 99 
therefore to raiſe the poſs ib. 


Not to raiſe poſſe on civil proceſs 


Poundage, 

Vide Fees 184 
Preceding and ſucceeding Sheriff 1 36 

P riſoners 109. 114 


— Pa $1 
Prefers 378 


Privilege from Arreft 83 


| 
| 
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Nor if ſeized by warrant from a 
juſtice ib. 


I N 
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Miſbehaviour of ſheriff, ſubjed | 
to control of ſuperior court 
Page 234 

The end of a diftreſs, is to com- 


pel a ſatis action ib. 
If he neglect to take bond 235 
Sheriff to make precept to his 
bailiff to deliver ib. 
If the diſtreſs taken be conveyed 
in a place of ſtrength, &c. and 
refuſal to deliver, he may take 
the poſſe comitatus ib. 
If ſheriff be ſhewn a ſtranger's 
goods and he takes them, treſ 
pals lies ib. 
He cannot break open an inclo- 
ſure, if an open gate ib. 
He may return, no one came to 
ſhew | ib. 
If the freehold in queſtion, the 
ſheriff can proceed no farther 


% 2 5 
Ia this caſe removal muſt be by 
recordare facias loguelam 230 
If plaintiff be nonſuit before iſſue 
joined, court to award inquiry 


ib. 
Entry of the plaint ib. 
Bond 237 
Precept to deliver 237, 328 
Summons — 
Aſſignment of bond 239 
Of inſufficient pledges ib. 
Precept on wwithernam ib. 
Return to recordare facias logue- 
lam and ſummons , 240, 241 


Return to retorno habendo, eloin- 


gatur 241 
Return to 2d deliverance ib. 
Return to pone ib. 

Reſeue, In Civil Caſes. 
Reſcue 242 
What is a reſcue ib. 


On pound breach or re/cous of 


. 


goods, party to have action on 
the caſe Page 242 
The offence on me/ne proceſs 243 
Reſcue from any of the courts of 
We/tminfler, without ſtriking a 
blow, torfeits goods, &c. ib, 
Attachment will be granted eren 
againſt a peer, 1f guilty of 
reſcue | id, 
But the court will grant » at. 
tachment, unleſs the ſherif 

- returns the reſcue ib. 
Penalty for reſiſting an officer 
ib. 

On reading the return, an atiach- 
ment granted of courſe 244 
Formerly ſet a fine of four nobles, 
of late diſcretionary ib. 


ObfiruQting exciſe officers in exe- 

cution of proceſs ib. 
Of the return of re/cous ib. 
What a good return ib. 
Mandavi ballivo ib. 
Return ought to be certain ib. 


Neceſſary to ſhew the year, day, 


&c. | 245 

| If return of a bailiff of a * 
ib. 

Ought to ſhew perſon who ar. 
reſted was his bailiff ib. 
Sufficient that he made warrant 
id; 


Sufficient that he was arreſted ib, 
That he was taken in the _ 
f : ib 

Reſcued from a bailiff of a liberty, 
without ſaying he had return 
of writs, good ib. 
That ſeveral reſcued him ib. 
Reſcued, though taken by the 
bailiff ib. 
If warrant be to two, and arreſt 
by one, return good 1b, 
That bailiff arreſted defendant 13 
good - 
Being in my cuſtody, —_ - 


| h 


No re 
valu 
If ther 
men 
the 1 
Where 
and 


By ther 


A perſon committed for high 
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The return cannot be traverſed | 


Page 245 
Return of reſcue by ſeveral 246 
Another return 247 


Reſcue defined in criminal matters 


Bat where life or inberitance is 
in jeopardy Page 437 
If king grants return of wrins in a 
i ſheriff remains officer 

to the court a. 


248 | But by preſcription or grant, a 
hundred may have return of 
writs within the precint 438 

So a biſhop, an honor, or lord of 


What neceſſary to make it felony, 
ſo for treaſon ib 


treaſon, &c. 249 
If impriſoament of the perſon is 
groundleis, the reſcue is * 
a 
Return by ſheriff, not ſufficient to 
put the perſon to anſwer ib, 
Reicuing felons ordered for tranſ- 
portation to be puniſhed by in- 
ditment ib. 
Indidtment ought to ſet forth ſpe- 
cial circumſtances the fact, 
therefore day material, but not 


place ib. 


Reftitution. 
No remedy lies for ſale under 


value, unleſs by covin 172 


writ 439 
Muſt be made in the name of - 
high-ſheriff ” 
Sneriff muſt return true 


If ſheriff ſells a term, and judg- 


the money 
Where an account was ordered, 
and recovery made ib. 
Retainer. 
By heriff 190 
Return of Writs. | 
Of rule to return writs 128 
vo bring in body 129 


How to compel late ſheriff 133 
Return of writs belongs to the 


Subſequent ſheriff 437 


| And not contrary to former one 
ment reverſed, party to have id. 
ib. 


Ougbt to anſwer the point, and be 
certain iÞ. 


ficient 55 
He is to anſwer the whale 440 
Oaght to be made according us 


precedents ib. 
Statutes of jeofail, aid miſreturus 
id. 

None but an officer can make re- 


turn id. 
Feigned names for ſammoners, 
not to be returned iÞ. 


averment againſt return ib. 


be purſued ib. 
Returns 
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Returns are nothing but ſheriff”s 
anſwer Page 440 
Anſwer, if general, is indoried on 
the back of writ; if ſpecial, a 
ſchedule/to be annexed ib, 
Where ſummons lies, how ſheriff 


to act 441 


Return of nibil in debt - a 
Ditto to an original in caſs ib. 


 Nihil againſt two ib. 


Nihil to one, the other ſummoned 
| ib, 


Previous to return of original, put 


pledges ib. 
Meſue proceſs how to be returned 


X . 442 

Tarde not to be returned on a 
capias, If he return the death 
of the defendant, whether good 

F or not | RY = 
n a præcipe, as alſo on ci. fa. an 

— - «-w6 return of death of 
tenant, good ib, 
Nihil on an original quare clauſum 
Fregit ib. 


The like ſummons ib. 
Return to an attachment cepi ib. 
Non eft inventus ib, 


Sheriff cannot return von et inven- 
tus to a writ bronght againſt his 


own bailiff ib, 
Return to an attachment and pro- 
clamation ib. 
Non invent. to a capias, alias and 
pluries 443 
The like as to two ib. 
Cepi corpus i ib. 


Return of cepi as to one, and uon 
inventus as to the others ib. 


If defendant reſides in a liberty 


ib. 

Mandawvi ballivo ib. 
If the writ is anſwered, how to 
return Ss * 

| Roll of all liberties to be delivered 
to the juſtices 9 


| 


Amercements for inſufficient te. 


.turns | Page 
Languidus, a good return * 10 
So cepi corpus and ſic k ib. 
Return of languidus ib. 


Return of cepi in priſon, and las. 
guidus 446 
lndemnity to grant ſpecial warrant 


id. 

Return in cuſtody, and defendant 
remains there ib. 
Return to a writ where defendant 
went over by a ha. corp. in the 
abſence of chief juſtice id, 
Return that defendant is a mem. 
ber of parliament 446 
If protected by ambaſſador 447 
Return that defendant was bail 
rupt at the time of his arreſ, 
and he produced warrant under 
the hands and ſeals of the com- 
miſſioners and bailiff diſcharged 
him id. 
If ſheriff goes out of office after 
defendant taken, how to return 
writ 449 


Return to Ca. Sa. 


If ſheriff takes body he muſt have 


it ready 450 
But take heed if he returns ci, be 
muſt have the body ib, 
Return of cepi ib. 
Non eft inventus id. 


If on a ca. /a. execution be done 
and plaintiff paid, need not re- 
turn id, 

But if ruled, he muſt return ib. 

Releaſe on payment to ſheriff, vo 
good return ib. 

Mandawvi ballive, who gave 10 
anſwer id 


| The bailiff*s return of cpi 45! 
Return 


1 


Return by new ſheriff, where the 
old ſheriff executed writ P. 451 
I#ud brevium, held good by C. F. 


Of return, tarde ib. 
Return of having taken yo yon 
who the money. and pay- 
—_— the ſheriff, to the 
plaintiff 4 ib. 
If execution comes and priſoner. 
attainted, c. what ſheriff = 


return 

Sheriff cannot take bail 15 

Eſcape if taken on a ca. /a. 
there is a term intervening be- 
tween the zefe and return ib. 

| 

Capias utlagatum. 

On capias utlagatum, may return 
non eft inventus, cepi corpus, or 
nibil as to lands, &c. 452 

May impriſon an infant ib. 

May return defendant in priſon for 
a debt ib. 

What ſheriff may do on this _ 


May take goods, and profits of 
the land, may ſever and take 
corn, craſs, Ke. id. 

If tenant of the freehold outlawed, 


D Ä ... By, 


may cut graſs 45 
If woman, executrix, takes a hu 4 
band who is outlawed, s of | 


the teſtator not forfei ib. 
If a woman covert be outlawed, 
the king not to have her term 


ib. 

Outlaw forſeits debts, &c. ib. 
Goods diſtrained, let, n 
&c. not to be ſeized ib. 


What cannot be taken 4 
If the * how teri 32 
act, (title Bail 129) ib. 


Copyhold lands not liable 


ib. { Return to the writ 


| 
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If goods, &c. taker, the ſherif is 
to take an inguilition F 
The mquifition * hat 


45 
loquifition of z«/ d 


Return to a diftrivgas 
com. diſtrained pp” 


Nibilton difringes ageiad 2a mem- 
ber ib. 


Sheriff returned that he had ſent 
to the bailiff of a liberty, who 
gave no anſwer, but did not 
return a. h¹ι, therefore amerced 

ib. 

May on this writ return ard, 
but not againk late herif id. 

Sheriff ought to diſtrain reaſon- 
ably | id. 

Uſual iges i. 

Muſt return iſſues, and not di 

trained 457 


Diftringas Tarar. 
Return — 


lorum 


Warrant „ e 
damnum 
> 


Every ſummons on the land is to 
be made fourteen days before 
the return of the writ, and —_ 


clamation at the church 


What ſheriff is to do on receipt of 
the writ of dower 18. 
Return 


Two outlawries 4 54 
” ? 
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Return ſummoned to writof dower | How co- parceners of a manor arg 
Page 459 | to make partition Page 466 
Sheriff's duty on the grand _— mug name the lands in the i inqui. 
; tion q ib, RP 
If within a franchiſe | a | Inquiſition on a writof partition ib. Sheriff 
Return ſummoned on grand cape| The parcels may be ſet forth a moie 
a ib. large, and the rents in the in- men! 
Return to the execution in dower | quiſition,withoutannexinga ſche- ment 
of hab. fac. ſeifinam 460} dule the ſame as in an elegit 476 . Lu M 
4 wy the demandant in _ Of the Exchequer Proc nat 
What ſheriff may deliver ib. | Twice a year proceſſes iſſue out of Inquiſit 
If there are three manors ib. exchequer 46 good: 
Sheriff to put the wife in execution | Of the writs that iſſue ib. 
of a third part 461 | As to the return of them ib, Exi 
In ſome caſes the wiſe cannot 40 And what return to make ib. 
her dower aſſigned by metes | The return to dif. againſt collec- What u 
and bounds ib. | tors 470 14 
Inquiſition in dower ib. | Againſt inhabitants of pariſhes ib, 1 
| | | The like againſt accountants of * : 
tion, taxes, &c, 471 
8 W The like againſt executors of de. 22 
Warrant on the writ of partition ceaſed | id. Th 
463 | Return to the long writ id, * = 
Return of the writ 464 | And inquiſition A Juogm 
Judgment on the avrit of partition | The like againſt parſons for 9 
ib. cognizances forfeited * 7 
If the ſheriff cannot attend, under- | The inquiſition 471 eturn o 
ſheriff with two juſtices may ib. If no goods on the perſon's proceis Las 
In cafe of diſability of ſheriff or 474 _ 
his under-ſheriff, the juſtices are | Non eff inventus ib. by 
to attend ib. | If ſome are not found, and ſome I 2 ſape 
What ſheriff is to do 465 | are, how to return id. fie & | 
The ſheriff's fees ib. Warrant to levy debts on the pipe Ah ef 
Ovght to be ſhewn the land; if | | proceſs: 475 5 — 
not, are bound to make parti- Warrant to collect poſt fines and LY 
ton ib, | old rents ib. 1 
Upon partition between tenants | The like on the di/ringas * : 
ia common, and one purchaſeth collectors 55 retut 
land which lies intermixt, ought | The like againſt inhabitants 0 — 
to ſnew them 469 pariſhes ib. bs indie 
What ſheriff may aflign | " | The like on di iftringas againſt _ — 
Advowſon ib. 47 
Rent charge, &c, ib. | Excommunicato capiendo id, ben ſape 
if pal. how to make n 2 20 | — n an 
1 turn 0 corpus 
cepi corp By Fr 


Elegit 


moiety of each particular tene- 
ment, but only certain tene- 
ments making in value a moiety 


of the whole 477 
Return to the writ ib. 
Inquiſition ib. 


Inquiſition on an elegit where 
goods and lands are found 478 


b. 

b. Exigent and Proclamation. 

i What writ of exigent commands 
c- 80 


4 
As to the county courts and huſt- 
ings | ib. 
rigen: to be proclaimed five 
county days, one after another 
ib. 
The return of it muſt be by the 


Page 175 
Sberiff not bound to deliver a 


| 


Retura on the wru of D 
iD. 
Return on the allecatur exigent ib. 


10 | he | Judgment mult be given by the 
_ judgment of the coroners ib. | coroners 486 
we No county court to be omitted | Before fifth exaftion, if ſheritf 

x 481 | goes out of office, bow to return 

4 Return of an exigent is void for ib. 
473 uncertainty ib. | New ſheriff's return ib. 

ow If ſheriff return not the year on | If of a woman outlawed ib. 

* proclamation, bad ib. Sheriff's return on receipt of /uper- 
oY If a ſuperjedeas comes, outlawry ib, 
ih not to be pronounced io. | The caſe of Rex v. Wilks 467 

wy f the defendant comes in at any | Of the exigent and proclamation on 

Pipe of the five county courts, ſheriff | the criminal fide yo 
14 may take him ib | Proclamation to be iſſued with 

* keturn of party dead, not good] judgment on conviction 491 

| ib. | Barrington's cale 492 
ay return coroners abſent ib. | Return of exigent of late ſheri# ib. 
Dr no coroner there but one, who | The like of the preſent ſheriff 
refuſed ib. Return to the allocatur 2 
n nditment ib. | The hke to the firſt writ of pro- 
0 county court held 48 20 clamation 454 
hen ſuper/edeas may be returned | The like to the ſecond 
ib. | Not neceſſary to add to returs 10 
re any exigent is awarded, a | each proclamation, that we pri- 
writ of proclamation ſhall be | fſoners did not appear 


TT 


496 
Not 


642 IN D E X. | 
If taken, body to be delivered 


Not neceſſary for coroners to ſub- 
ſeribe their names Page 496 
The caſe of Rex v. 4/mon ib. 


ExrENDI Facias, 
Extent, 


King's debts to be preferred 167 
If extent be poſterior to a judg- 
ment, by the ſubje& and exe 
cution delivered to the ſheriff, 
tho“ not executed, king to be 
preferred ib, 
But if goods be taken on a fl. 
fa. before extent comes teſted 
after delivery of f. fa., extent 
too late ib 
When the king and the ſubject 
ſtand in equal degree, the fer- 
mer ſhall prevail 168 


King's judgment affects all the | 


lands of his officers 497 | 
Immediate extent teſted after 
diſtreſs, good ib. 
Extent on day of aſſignment ib. 
What may be found ib. 
Immediate extents to be preferred 
to extent in aid 498 


If execution, and before vend. ex- 
pon. an extent comes, Cannot 
take thoſe goods ib. 

King's ſuits to be preferred, if be- 

fore judgment, of the other 


plaintiffs ib. 
Conſtruction 5 
Return of lands, and not of goods 
| ib, 
May return non ef invents ib, 
Beneficed clerk bs 
May return that he cannot make 
execution ib 


Extended the lands, but not chat 


he had delivered, bad ih. 
Extent to be by inquiſition 499 
If debtor have no goods, then his 
body to be taken ib. 


— 


wich his lands Page 499 
May return extended lands, and 
cannot deliver, for another had 

the ſame in extent before ib. 
What the ſheriff is commanded to 


do ib. 
To ſummon a jury ib. 
The oath of a jury man ib. 
Care to be taken on the return 
500 

Return to extent ib. 


The form of an inquiſition ib. 
Return that he has delivered lands, 
if it does not ſay that there are 
no other lands, is bad 502 
May return cepi, and the ſeizure 
of the lands ib. 
Non inventus and nec habet bona, 
nec habet terra: ib. 


Poundage on Extents $502 


Enquiry or Inquiry, 
Sheriff's command 505 
To ſummon a jury 506 


Oath 
Proof neceſſary in treſpaſs id. 
Fraud not to be given in evidence 


ib. 
In indeb. aff. plaintiff to prove 
debt * r l ib. 
On nate or bill, producing it ſuf- 

ficient : ib. 
Nor on any contract in writing ib. 
Executors not to give in evidence 

the want of aſſets ib. 
Jury may give intereſt ib. 
Policy, what need be proved ib. 
If deputy, to be made under ſeal, 

two cannot be appointed 507 
Only an inqueſt of office ib. 


Sheriff may adjourn ib. 
Inquiſition on enquiry ib. 


Return to the writ 5ob 
| Return 


Return to as la 
upon ſtat. 17 Car. 2. 


coun 
t 


Return to be certain 


uiry in replevin 
4 
Inquiſition taken before the 
ultice 
Fes white see 1 
are given on ſome counts, and 
real damages on * 
ts 1D. 
| What ought to be returned 599 


To make inquiry by oath of 


ib. 
damages 


goods of executors | 
Nulla bona to 3 fier: farias again 


an executor, and a 


| twelve men ib, | returned agaioſt them 
May return jurors — * 

| ve their verdi ib. L 

Sealing of ſheriff and jurors now * * 
diſuſed, and why ib. Habeas Corpus. 

Fieri facias 152 | Of the ſeveral writs of $17 

What ſheriff may return 510 | The ſheriff to make a certain re- 

When he may return nulla bona ib, | turn $24 

On a fl. fa. ſheriff returns aua | What ought to appear 1b. 
bona, the bankrupt lying in pri- | Cannot return refiltance £28 
2 if there be an excom. capicnd, iÞ. 

| v 


Nulla bona againſt two ib. | Return of the writ 
Return of new ſheriff where late Return to ba. carp. ad fatigfacins 


levy as to part, as to the 
reſidue, that certain goods, &c. 

were pawns in the hands 
of the defendant, who 
pawabroker 


512 


If goods of 4. be taken on a f. Another return when defendant in 
fa. and after ſeizure 4. be- cuſtody of the late ſherif, and 
comes a bankrupt, cannot affect returned by the preſent 323 
the goads levied 513 Warrant to conduct 324 
Return of aulla bona in debt 514 Return from ſbe wurd and 

To a fl. fa. in caſe ib.| of a borough id. 


ſheriff returns levy, and goes | in the date riots 526 
out of office ib, | Party dead, good return iv 
, Sheriff is to return the ith id. 
nulla bona as to the re 514 | May return chi and languidus ib, 
if landlord paid, the return 515 | Impriſonment for felooy . ib, 
Fieri fai, and for want ofbuyers ib. | Return of dy com- 
Nulla bena, and that he is a bene- | miffioners of bankrupt 15. 
liced clerk, to wit, vicar ib. 27 
The like if of a rector ib. . out of the 


. ou of 
hands 24 
* Hab. 


If a f. fa. annexed, nulla bona ib. 
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Hab. fac. Po 


Always ready to deliver, but no 
one came Page 528 
No ſuch land, not good return 
ib. 

That he offered to demandant 
| Poſſeſſion, but he gn pos to 
take it ib. 


That ſheriff was tenant to the | 


land, and therefore could not 


| | 


a Retu 

Tunaqy. Nece 

If ret 

Sheriff how to proceed on pre. chi 
cept of commiſſioners ſent him Ough 
Page 530 arr, 

Oath to the jury $31 Retur 
Return of writ ib. Returi 
The li 


Mandavi ballivo 44; 


ſerve the writ . Ne exeat reg no $32 
Tenant not knowing land, may i A i 
pray the view ib. | Cepi corpus to b. Ta wh 
When ſheriff makes the view he : The 2 
ought to warn the tenants id. Parliament. my 
Where part of a manor is in de- precept and return of writ of clec 
mard / $29 | tion 30 
He may return that he was ready, | gheriff's return 313 Return 
but none came ib. | Dito to 
Return of poſſeſſion given ib. 
Pane 241 


Poſſe Comitatus 140 


Proclamation, 


Return of 48; 
To proclamation in chancery 53: 
To proclamation and exigent 45; 


nat ſhe; 
f return 
ibil 

ul to t. 
unmone, 
dam mons 


Fieri feci ib. 
Return no one came to ſhew or 
receive the poſſeſſion ib. 
| Latitat, 
What return ib. 
Levari facias 173 
What s a good return 530 
To levy the profits of the o_ 
1 
Nulla bona ib. 
Cepi of lands and houſes ib. 
Liberate, 
Return of liberate after extent on 
bond 538 
IH zavney paid -» "39 


| Quare Impedit. 2 
What ſheriff may return 532 WP "defer 
Nihil ib. cturn to 
Tarde id heirs, & 

; etarn of | 

258 f 5 no heirs 

Record. facias loquel, 0 return 
Reſcue. 

If on me/ne proceſs 214 BW 27 return 

What is a good return 10. (rn to 3 
Mandawvi balli uo N A 1 / 

a e 


Return ought to be certaia P. 244 
Neceſſary to ſhew year, &c. 245 
If return be of a bailiff of fran- 


e. chiſe id. 
im Ought to ſhew the perſon who 
30 arreſted was his bailiff ib. 
1 Return cannot be trãverſed ib. 
ib. Return of reſcue 245 | 
The like 2.47 
44} 
In Criminal caſes 248 
53% Mg 
10 Reflitution. 
8 Ia what caſes after ſale 172 
The return to writ $33 | 
elec- Right Patent. | 
+ Return to the writ $33 
Ditto co ſummons ib. 
241 
5 
140 
Scire Facias. 
nat ſheriff to do $34 | 
48; f return ib | 
ry 531 ihil ib. 
1 405 41] to two defendants ib. 
dummoned ib. 


dummons to one and sibi to the 
other ib. 
That defendant died ib. 
keturn to ci. fa. againſt the 
heirs, &c. . as 
etarn of notice to tenants 525 
no heirs or t:nants, then how 
to return ib. 


ula bona againit an executor 


ib, 

againſt adminiſtrator 

ib. 

1 Ky return mandavi ballive ib. 
, eturn to : . - 
1 jy a /ci, fa. againſt _ 


ww - = * 


. | The ſherift s return 


64s 
Second deliverance Page 244 
Seifen, retura o $35 
Summons, Return 536 
Suter ſcaeas, Return iÞ. 
Fend. exponas, Return 536 
If in the Exchequer 
Ven. fac. exch. (return) tb. 
- juratorum iÞ, 
Withernam nulla bona $37 
Serjeants privi 104 
Se 
Seſſoas what 349 
Differerce between - 
ter, and /pecial (ethons ib. 


When quarter icfhons to be beid 


0 
Except in Middleſex * 
Expoſition of the aft of os 


Sheriff to provide a decent 
to hold the ſeſſion 


35 
Ought himſelf, or deputy, to at- 


tend, and why ib. 
rr 


mon (cflions 
To grant — for mowing 
the ſeſlion 
If default — i 
Bailiffs, &c. to attend ID. 
uſtices may direct their — 
l and — to ſheriffs 
Warrant to lummon 


High Sherif. 

Of the name and antiquity of be 

ſheriff 6 
Defivici 


2 


1 


TT3 


— — — 


— — 
. — — 


earl 
Conſidered as bailiff to the 
cron ib. 
A patent officer ib. 
An ancient officer ib. 
Ty execute proceſs and make re- 
turns ib. 


And continue in ſome counties ib. 


| The ' new cuſtom of chooſing fe 
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peboition of the word ſheriff 
Page 6 

Sheriff does all the buſineſs of — 
county, and not ſubje to 8 


To anſwer far his bailiffs ib. 
All hundreds not granted in fee, 
are joined to the affice of ſheriff |. 


ib. 
Shall have the cuſtody of all gaols 


in their cogaties ib. 
How originally choſen 9 
Sheriffs are hereditary ib. 


Gothic conſtitution, the judges 
were elected by the people ib. 
Popular elections were put an end 
to, and ſheriffs were aſſigned 


by the chancellor, Ke. ib. 
And were to ele& on the morrow 
of Al Seulss 10 


To be ſworn to act indifferently 
and name ſuch as they ſhould 
judge _ ib 


riffs 
. 6. appointed a ſheriff vhs re- 
fuſed to take the office, held a 
bag appointment 1} 
Notwithſtanding this, queen 
Fliz. appointed, and held ſhe 
might id. 
And the practice of naming a 
pocket” ſheriff, now continves 
= 


| The office cannot be apportioned f 


or dirided 
It is intire, and ſo muſt 1 
ib. 


The office cannot be determined, TP 


E X. 
until à new ſheriff be made, 
except by death Page 12 


Not by becoming a peer ib, 

Who are qualified or * 
from ſerving 

No man to be ſheriff, except x. 
have lands to anſwer the king 


ib, 
No — or bailiff of a great 
lor | 
No man is exempt from * 
but by act or letters patent ib. 
Who are exempt and who not ib. 
Attorney ib. 
Militia officer 14 
None to be elected mayor, &c. 
who have not taken ſacrament 
within a year ib. 
Proteſtant diſſenters exempted 15 
Of the ſheriffs of Lendon and 
Midglejex id, 
The act of common council re- 
lating to the election of ſhe. 
riffs ib. 
Who to elect ſheriffs, and on what 
day 16 
In what inflances aun 
on other days 
When perſans elected, are to 4 
the office ib, 
In what inflances old ſheriffs are 
to hold over ib. 
In what order the old aldermen u 
be put vp 18 
Power to lord-mayor to nomi- 
nate perſons ib, 
And how they are to be put up ib, 
4001. to be paid to diſcharge 
perſons nominated by the lord 
mayor 19 
In what order perſons nominated 
by two liverymen are to be 1 
v 
In i caſes, by whom, 1nd 
how far perſons to be excuſed 
for inſuthciency of wealth * 


INDEX 


2 Is what inſtances the perſons 
: elected to give bond Page 27 
And the forteiture in default ib. 
a Penalties on perſons elected on 
r the twenty · ſourth, or between 

the ſourteenth and twenty - 
0 ſecond of September, when no 
© vacancy, who ſhall not take 
4 the ſaid offices in time 21 


Penalties on perſons elected on 
the 22d, or between the 22d 
and 28th of September. or in 


holding over, who ſhall not 
take the office in time 22 
How penalties are recovered 23 
in what caſes ſherifts to have 
part of the fines, and how the 
reſt of the fines, &c. to be 
applied — 
No perſon who has fined, 
any formeracts, to be eligible 24 24 
No perſon to ſerve a ſecond time 
id. 
The outh of office 25 
To attend on Michaelmas day to 


be ſworn ia 26 
And what other day at the exche- 
quer ib. 


On the morrow after Low $un- 
day to attend at exchequer ib. 
$0 on the worrow after . 

mas- day 
To preſent barons with loaves — 
ſugar in Mic. Term 
As to ſerjeants and yeomen 16 
One of the ſheriffs cannot make 
2 return without his fellow ib. 
When one of the ſheriffs dies, the 
other cannot at 


impriſoned in Newgate, on the 


caſes of vacancy, or of ſheriff's | 


0 Yo whe the —— Gn. 


Middleſex fide, after a writ of 
execution for debt iſſues, 4. 


| 


| who ſerve it, afterwards be was 
pardoned ; held that ſuch fer- 
vice of the execution was bad, 


becauſe be was on the Middle- 


or not; if he docs, it will be held 
good 28 
If a perſon be taken by ſheriff of 
Middle/ex and put to Nowgeats, 
and after another comes di- 
rected to the h of London, 
though Newgate is the projoen 
for both coonties, yet he hall 
not be ſaid to be ia execution 
on this new writ an Londen 


iÞ. 
11 a Serif of 2 
take on him the 
— — and _ 


rat to ant 


Does not extend to Landes 2 
Midler, &c. 

How ſheriffs are to procure hes 

- patent 30 
e muſt give ſecurſty in the court 
of exchequer, and how id, 

After recoguizarce entered into. 
bow to get patent, &c. 4 

The return of ume; 


Oath of le- e uſed 
Wee esse 


ance, c. ia one of the courts 
at WH eflminfier, or at the guar- 
ter ſeſhons, ia fix months 42 
33 
Sheriffs of Wales and not 
obliged to take the oath ib. 
Oath not to extend to cities, or 


did not 
how 


— 


Wet moreland ib. 

He muſt 2 
priſoners writs 

TT4 When 


He hath no juriſdiction out of the 


So if he — ſheriff may oo 
er 
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When the antient ſheriff diſ- 
harged Page 34 
All heriffs to turn over, by inden- 
tore and ſchedule, all writs and 
proceſs to the new ſheriff ib. 
Where bound to receive ib. 
Aſter his patent is ſued, he muſt 
at the next county court read 
it, and appoint a county clerk, 


&c. | id. 
And four deputies to make re- 
plevias ib. 


Sheriff cannot be elected a knight 
of the ſhire for that county he 


15 ſheriff 35 
Nor act as a juſtice, but when | 
out of office he may act by 

force of the ſame commiſſion 


ib, 
How long he is to continue in 
office ib. 


If the new ſheriff hath not his 
patent ready, the old ſheriff to 
old over, &c. ib. 
Sheriffs of Londen excepted 36 
Fermenrly if ſheriff died, and a 
new one made, he was to take 
notice of all writs, &c. but 
now the under-ſherifſ continues 
and is to a@ in the deceaſed 
ſheriff 's name, till a new ſhe- 
riff be ſworn, and he is to be 
anſwerable, and his ſecurity to 
continue ib. 


None that hath been fheriff, hall 


| The condition of recognizance 3 


be again ſo for three years ib. 


———— 


county 7 

But if a habeas corpus comes, 6 

may take the priioner out of his 
county ib. 


him in another county 
He cannot aſſigu or diſpoſe of bi 
county, &c. ib. 


E K. "ERR 


That a leaſe thereof, though ny 
rent reſerved, is within the 
ſtatute Page to 

That a leaſe reſerving part « 
profits, i is within the ſtatute 1h, 

Bur if by parol doubted 35 

Not lawful to buy or fell ue 
office of under-ſheriff, &c. ib. 

Not to hinder the ſheriff fron 
conſtituting an under- ſheri, 
&c. nor an under-ſheriff, 20. 
ing as high ſheriff on his death, 
from appointing a deputy, vor 
from taking the fee, &c. ib, 


Every 
and h 
of wr 
But befc 
dema 
vered 
Sheriff | 
does 
law, 


If be ſei 
and 1 
may | 


No rem 
his o 
but by 
If mone 
he is 


The patent of office ib. 
The writ of diſcharge. q 
Patent of aſſiſtance 


The high-ſheriff's power un 


duty id, of wr 
His judicial capacity id, pelled 
As keeper of the king's peace 3 If the u 


And for this purpoſe may rail 
the power of the county, &, 
called the poſe comitatus |, 

And who art to attend id, 


to go 
to ob 
that þ 
Duty o 


Cannot hold pleas of the crow writs, 
| tb, force 
His miniſterial capacity 1: ligige, 
As the king's bailiff to preſent down 
the rights of the king id, ſherif 
He is accountable to the king d out of 
all farms, &c. id, riſdig 
But not for eſcheats unleſs the ind no 
come to his hands id, ment, 
The ſheriff is not to diſpute the ban tr. 
authority of the court, but obey be a& 
writs 4} ceſs, f 
To execute the writs, &c. withou Of rulin 
ny &c. id, ; 
Not to be guilty of oppreſſion ib. Thin 
The dene ought to be favor 
in law b. 0 be 
Killing him in doing his duty 8 which 
| murder, ſo killing bis oficer ib. f writ d 
No need of a ſpecial indictment 44 aced 1 


The 23 f 6, muſt be pleaded ib. | 


Ever] 


TS HH AL 


Every man bound to aſſiſt him 


WW. 
the and his officer in the execution 
e 37 of writs Page 44 
it IU Bat before he uſes force, he is to 
ib demand the goods to be deli- 


vered ib. 
Sheriff guilty of homicide, if he 
docs not obſerve the order of 
law, in putting a man to death 


If be ſeizes goods, and pays part, 
and then goes out of office, 
may ſell without a wend, _ 


No remedy againſt the Berit e. on 
his office being determined, 
but by diffringas ib. 
If money paid to old ſheriff, and 
he is diicharged before return 
of writ, party ſhall not be com- 
led to pay it again 4 
If "he writ bow the hen 
to go in perſon, there he ought 
to obey it, But if he return 
that he was there, &c. id. 
Duty of the ſheriff to execute 
writs, but not to uſe needleſs 
force ib. 
Miaiſterial duty of ſheriff as laid 
down by Dalton id. 
ſheriff bound to execute proceſs 
out of a court of competent ju- 
riſdictĩon, though erroneous 1 - 
ind not liable to falſe impriſon 


ment, be arreſt a 8 
bankrupt, n 


If be acts in obedience to the po 
ceſs, it is ſufficient 


Vf ruling the ſheriff to returs writ 


ute the 


id, 127 
Mon id, thin what time to return writs 
avout 128 


o be returned on the day on 


duty u which the rule expires 12 
icer ib BP writ directed to a ſpecial bailiff, 
ment 4 need not return ib. 

Ever] ; ; 
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Cuſtos brev. of K. B. to indorſe 
the day and hour writfiled . 129 
A rule to return writ, uſt be 
taken out in term time ib. 
Within what time io being in the 
bud y 10. 
When rule to be taken 139 
Sheriff mult have body ready ib. 
He may put in bail, and render ib. 


ib. | When bail may reader on the 


body rule ib. 
May juſtify is C. B. before at- 


tachment moved lor 134 
Aliter in K. B. ib. 
Contempt not incurred till the laſt 

day to bring in body ib. 


If ſheriff's ohcer rake an under- 
taking, aud bail above is not 
put in in due time, and an action 
againſt ſheriff for an eſcape, he 
cannot jullify bail ib, 

C. P. will not permit defendan wo 
—— after an action 

eſcape brou 3 
— — 

When rule e 
may be ſerved 

AGdavic 0 ground mot for as 
attachment 

May be moved hor the lat day of 
term ib. 

If rule for allowance of bail be not 
ſerved, an attachment may be 
moved for ib. 

If attorney be bail, need no en- 
ception, may is. 

Sheriff not liable, if i 
are not frictly regular, a verbal 
exception to bail, bad 133 

2 reckoned, one 

, the other excluſive ib. 
muſt move to ſet afide an 


650 


To be called on within fix months 
to return writ after out of office, 
and to bring in body by rule 

Page 133 

The months lunar 134 

If plaintiff delay his proceeding, 
and the bail become inſolvent in 
the mean time, the court will 
diſcharge the rule to bring in 
body ib. 

Tho? ſheriff go out of office, muſt 
bring in the body if ruled ib. 

As to ſtaying proceeding againſt 
ſheriff, after attachment ib. 

If once granted formerly, could not 
be ſet aſide ib. 

But now it may, if no trial loſt 135 

If a trial be loſt, muſt remain in 
office as a ſecurity ib 


If application be made by the me 


riff only, what affidavit he is to 
make ib. 
But if ſheriff has taken an under- 
taking inſtead of a bail bond, 
court will not conſent ib. 
When ſheriff fixed for not bring- 
ing into court the body, and 
wiſhes to go no farther, muft 
pay the whole debt and * 
ib. 

A clerk to an attorney, altho? not 
articled, cannot juſtify 136 
Preceding and ſucceeding 2 1h | 
: 10. 

New ſheriff not chargeable before 
delivery ib. 


For what priſoners the new ſne- 


riff ſhall be chargeable ib. 
If the old ſheriff after he is diſ- 
charged ſhall make a warrant, 


and the officer arreſts, action lies 
| 137 
Old ſheriff returned the ? 


* 
tion on exigent, after diſcharged 


of his office, outlawry void ib. 


If the old ſheriff return erronevus, 


and a new one choſen, cour 
may order old ſheriff to amend 
| ſame Page 137 
Sheriff on H. fa, ſeized goods to 
the value of the debt, and paid 
part, and goods not fold nor 
writ returned, the ſheriff dif. 
charged, he may ſell without x 
vend. expon. ib. 
Sheriff ſold goods on ff. fa, 2 
on a vend. expon. returned the 
want of buyers, then his office 
determined, and he detained 
the goods ; there is no other 
remedy but a diftringas i, 
If money be paid to the old ſhe. 
riff, and he is diſcharged before 
the return of, the writ, party 
not compelled to pay it again 


138 

When a ſheriff ſhall extend — 
by proceſs out of the exchequer 
into the hands of the king, for 

a debt due to the crown, and 
dies before vend. expon, and a 
writ ſhall be afterwards award- 
ed to new ſheriff, who makes 
ſale, barons to ſettle the 7 

i 

Warrant to bailiff of a franchiſe 
to execute a writ, this ſerved, 
and before return bailiff re 
moved, and before return 2 
new one elected, return to be 
made by the new ſheriff ib. 
But if not executed before the old 
ſheriff be removed, but after, 
new ſheriff executes it, to be 
returned by ſheriff who exe- 
cuted it ib, 
Same law as to a bailiff 119 
If ſheriff levies. and dies before 
ſatisfaQtion, debt lies againſt hu 
executors ib. 
A H. a. executed the ſame di 
a writ of diſcharge — 


I N D 
the ſheriff, but as there was no 


un notice, held old ſheriff was 
end chargeable Page 133 
137 The return of one ſheriff not to 
to | conclude the other ib. 
ud A writ of diſcharge was delivered 
nor to the ſheriff, his under-ſheriff 
dil not knowing it makes execu- 
ut 2 tion, and adjudged no execu- 
ld, tion, and ſheriff no treſpaſſer ib. 
and Where new ſheriff 1s chargeable 
- on arreſt by the old Ber ib. 
* Late ſheriff may now be called on 
> to return writ by rule bo 
© And alſo to bring in body 
te. Ia all caſes (except, &c.) the re- 
= medy againſt the old ſheriff is 
* by diftringas ib. 
an. Of his raifing the poſſe comitatus ib. 
* And who are compelled to * 
0ody The conſtruction of the act 144 
** Two ſheriffs conſidered 144 
4 Two ſheriffs make but one officer; 
ar if one dies, the cfhce at an — 
3 
— If one ſheriff makes his return 
** without the other, no return ib. 
9 Error to reverſe an outlawry, 
11 error aſſigned that direction of 
. exigent to the ſheriffs of Lincalu 
Y 6 was guo capigs, &c, where being 
1 two ſheritts the writ ought to 
” he have been capiatis er habeatis, 
Jed non allocatur ib. 
he old It there be two ſheriffs and action 
* againſt both for eſcape, if one 
* dies, writ ſhall not abate ib. 
go A priſoner in Woodfreet, on a 
i plaint, eſcaped, action brought 


againſt both ſheriffa, held good, 
tho they have different comp- 


E X. 


| 


Far 


UW 


| 


| 


F yi 


. to take oath Fargo! 
The oath | ib. 
- How and by whom adminiſtered 
1 
He muſt take oath of alle lia, 
&c. before he takes the office ib. 
The under-ſheriff to have no 
eſtate or intereſt in the office 52 | 
Sheriff to take ſecurity. of the un- 


der ſheriff | ib. 
Condition of the bond ib. 
Secondaries of London are under- 

ſherifts ib. | 
Principals, and next officer to the 

ſheriffs ib. 


They purchaſe their places ib 
No ſheriff of London to take pre- | 
ſents of his under-ſherif, ib. 
Sheriffs and under: ſheriffs ſhall 
receive writs at all times in 
their county 53 
Sheriffs delivering out warrants 
before they have the writ in 
their cuſtody, forfeit 10/, ib. 
Every warrant to have day and 
year ſet down, as ſhall be ſet in 
the writ itſelf ib, 
All actions of breach of duty of 
the office of ſheriff, muſt be 
brought againſt tl. e high ſhe- 
riff, tho? by the default of the 
under-fheriff 55 
Writs delivered to the under - ſhe- 
rift, he makes out a = 
Under-ſheriff not to grant extra 
of writ until bail bond given 

1 
High- ſheriff may appoint bailiffs 
to execute warrants ib. 


Seamen, arreſt of 108 |. 


Seldiers, arreſt of 108 


Sanday. 


Writs not to be executed on the 


Lord's day Page 80 
Nor on a cap. utlagat. ib. 
Arreſt on @ Sunday void ib. 
But it eſcape, may ib. 
And on an eſcape warrant, may 

take on Sunday ib. 
Ld. Chancellor's warrant ib. 
Commiſſion of rebellion ib. 


For a penalty on conviction ib. 
On an attachment for non pay. 


ment of coſts ib, 
When held, defendant cannot be 
retaken ib, 


Tolt 267 


Treſpaſs. 

Sheriff has ſuch a property in the 
goods after taken, that he 
maintain this action or rrove- 
againſt any perſon who _ 
them from him 

High- ſheriff anſwerable for 15 


officers for treſpaſſes 432 
If he take the goods of A. inſtead 
of B. treſpaſs lies ib. 
If bailiff take goods of a ſtranger, 
it lies ib. 
If he takes a furnace ib. 


if fences be broke in replevin 433 
If threats are uſed againſt ſheriff 
ib. 

Officer on foreign attachment 
ought not to keep the goods an 


unreaſonable time ib. 
is to make execution of the right 
thing ib. 


When 


But tro 


1 N D x. 


When officer a treſpaſſer Page 433 
If execution delivered, and de- 
fendant becomes bankrupt be- 
fore executed, it is 2 


Sheriff not made a treſpaſſer by 
relation * 434 
But troverwill lie — ib 


If ſneriff break the houſe to exe 
cute proceſs ib. 
It is * confined to the perſon 
or goods of the owner, not to 
a ſtranger id. 
When ſheriff may maintain this 
action ib. 
When owner may waive the treſ- 
paſs, and bring action for 
amount of the goods ib. 
Bailiffs may juſtify under legal 
proceſs, though they declared 
they entered for another cauſe 
4 
As to ready furniſhed houſe 4 
Sheriff 's juſtification id. 


giren in evidence in actions 
againſt ſheriff ib. 
And when the action is by a ſtran- 
ger, whoſe goods are wrong- 
fully taken ib. 


Trover. 


When action is maintainable 
againſt the ſheriff 436 
When trover, and not treſpaſs ib 


When maintainable by the ſheriff 
ib 


When ſheriff not liable to this 
action, as to goods leaſed as 
— ib. 


As to other action: 437 


Eridence, when judgment to be 


653 


w 
ala aud Counties Palatine P. ul 


53s 
If he makes out warrant betore 
he has writ id. 


| hes neceſſary in 2 
Warrant on . 


lege, K. B. 
— ia C. P. 2 
— —- o attachment in 
court of Chancery 
in exchequer > 


— — on attachment of con- 
tempt againſt an attorney ib. 
Lat. $40 


— — on 
— x 4, ib. 


— — bill of A. id. 
ie te and 


— —- On 2 capias in C. P. — 
9 > 


—— , . ia debt ib. 
—- oa ac in ce $42 
——- on . fa. in caſe 1b. 
na clegit id. 
—- OR 2 ves. fac. in cxche- 


Warrant on a jci. fa. «ts. the King 


ö 


The like in K. B. 2 
Warrant againſt bail on . fe. 
— -- 02 long writ, No. 5 id. 


Warrant on long writ Page 545 
on capias utlagat. 546 
— on 2 exeat regno 547 
d—— tO quit / on fi. fa. ib. 
Summons on ſpecial original ib 
Warrant on a fuperſedeas ib. 
Summons on writ of dower 548 
—— on a ſummons againſt a 
member of parliament ib. 
E on a diftringas ditto ib. 
o 2 writ of poſſeſſion 


on a one in replevin 5 


644 1 M D R x. 


Summons on an original to ſui. 
mon inhabitants of the hun: 
dred on ſtat. hue and cry F. 5% 

Summons to ſerve on grand jury 

0 

Warrant on a writ of ex. com. 10 

On attachment of contempt and 
proclamation for not putting in 
an anſwer in chance id, 

On exciſe proceſs, Exch. 55 


On ha. corp. ad teftificand, 
Fees for warrants 552 
Other fees ib. 


7. 
Ar 


21 f 


HEAT 


INDEX 


10 


APPENDIX TO HERTEN. 
—= 


N indenture for ſetting over 
a 
new ſheriffs Page 853 
Deputation from ſheriff to u er- 
ſheriff, to be filed in the exche- 
$54 
Law ef epi high-he- 
nff to under-ſheriff, to be in- 
ed on a ſtamp id. 
Iadenture of covenants between 
the high - ſheriff and under - he- 
nf 


THE END; 
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